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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  gerteral 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
FederaU  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Or^ments.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Parts  1910, 1930,  and  1944 
RIN  0575-AA67 

Processing  Preapplications  for  Rural 
Rental  Housing  (RRH)  Assistance 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  the  processing  of 
preapplications  for  Rural  Rental 
Housing  (RRH)  assistance.  This  action  is 
necessary  to  streamline  and  strengthen 
the  manner  in  which  preapplications 
are  processed,  provide  priority  for 
development  of  RRH  complexes  in  areas 
of  need,  establish  guidelines  for 
development  of  new  units  in  areas  with 
existing  subsidized  housing,  clarify 
when  preference  will  be  given  for 
donated  land,  and  implement 
provisions  of  the  Housing  and 
Comm’onity  Development  Act  of  1992. 
The  intended  effect  is  to  improve  credit 
quality  and  make  our  regulations  more 
responsive  to  the  prudent  development 
of  RRH  complexes  in  rural  America. 
EFFECTIVE  DATE:  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Villano,  Chief,  or  Linda  J. 
Armotir,  Loan  Specialist,  Rural  Rental 
Housing  Branch,  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
Administration,  USDA,  room  5337 — 
South  Agriculture  Building, 
Washington,  E)C.  20250,  telephone  (202) 
720-1608. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  final  rulemaldng>action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 


1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined 
to  be  "nonmajor”  since  the  annual  effect 
on  the  economy  is  less  than  $100 
million  and  there  will  be  no  significant 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets.  This 
action  is  not  expected  to  substantially 
affect  budget  outlay  or  affect  mure  than 
one  agency  or  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  communities. 

Implementation  Proposal 

The  subject  rule  includes  changes  to 
the  manner  in  which  preapplications 
are  processed,  includhig  points 
available  under  the  priority  point 
system,  and  equity  required  form 
applicants.  As  indicated  in  the  proposed 
rule,  all  preapplications  on  hand,  where 
an  AD-622  has  not  been  issued 
requesting  a  formal  application,  are 
subject  to  the  contents  of  the  final  rule. 
All  preapplications  will  be  rerated 
based  upon  the  priority  point  system  in 
the  final  rule  without  regard  to  previous 
priority  processing  score  or  ranking;  site 
locations  will  be  reassessed;  new  loans 
in  areas  with  existing  FmHA  complexes 
will  be  reevaluated;  and  equity 
contributions  will  be  increased  from  3 
to  5  percent.  There  is  no  "phase-in” 
period  for  existing  preapplications. 
FmHA  recognizes  this  action  will  have 
an  impact  on  preapplications  which  are 
in  process.  A  more  detailed  discussion 
of  the  Implementation  Proposal 
contained  in  the  proposed  rule  is 
included  in  the  "Discussion  of 
Comments”  section. 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
October  31, 1991,  issue  of  the  Federal 
Register  (56  FR  56032).  A  sixty-day 
comment  period,  ending  December  30, 
1991,  was  provided  on  &e  proposed 
rule.  During  the  comment  period,  83 
comments  were  received.  The 
commentors  represented  a  wide  range  of 
interests  and  included  developers, 
builders,  attorneys,  legal  services, 
bankers,  FmHA  personnel,  packagers. 


market  analysts,  consultants,  mayors, 
other  elected  officials,  management 
companies,  and  advocacy  groups 
representing  developers,  builders, 
nonprofits,  the  elderly,  etc.  Many  of  the 
comments  were  extremely  len^y,  often 
times  exceeding  the  lengdi  of  the  entire 
proposed  rule. 

Many  comments  were  duplicative. 
Eleven  commentors  merely  sent  a 
photocopy  of  another  individual’s 
comments  with  a  cover  letter  stating 
that  they  supported  the  attached 
comments.  These  twelve  comments 
were  considered  as  one. 

Several  comments  were  received  after 
the  comment  period.  As  indicated  in  the 
proposed  rule,  comments  had  to  be 
submitted  on  or  before  December  30, 
1991.  Due  to  the  holiday  season, 
comments  received  witmn  one  week  of 
December  30th  were  considered.  A  total 
of  91  comments  were  considered  in 
developing  this  final  rule.  Comments 
were  concentrated  around 
approximately  thirty  areas  of  the 
proposed  rule  and  are  discussed  below 
by  section  number  or  title. 

Section  1 944.21 3(f)  New  Loans  in 
Areas  With  FmHA  or  HUD  Rental 
Housing  Loans 

Approximately  forty-five  comments 
were  received  on  this  section. 
Commentors  either  strongly  supported 
the  proposed  language  or  strongly 
opposed  same,  with  the  majority 
supporting  the  proposed  language  writh 
minor  changes  and  clarifications.  Most 
thought  the  intent  of  the  proposed 
language  was  in  the  best  interests  of  all 
persons  involved  with  the  Section  515 
program  and  a  prudent  loan 
imderwriting  practice.  Several  of  the 
recommended  changes  have  been 
incorporated  into  the  final  language. 

The  following  is  an  overview  of  the 
comments. 

Several  commentors  objected  to  the 
premise  that  FmHA  can  reject  a  loan 
proposal  because  there  is  another 
proposal  in  the  market  area.  The 
proposed  language  does  not  provide  that 
a  preapplication  would  be  rejected  for 
this  reason.  It  provided  that  another 
preapplication  could  not  proceed  in  this 
case.  The  preapplication  would  be 
retained  imtil  the  conditions  of  this 
section  had  been  met,  or  returned  if 
processing  levels  would  not  permit 
retaining  the  preapplication.  A  new 
subparagraph  has  bwn  added  to  clarify 
this  point. 
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Many  commentors  felt  that  “same 
general  market  area,"  "fully  rented  up." 
"vacancy  problems,"  and  references  to 
the  need  for  Rental  Assistance  (RA)  and 
not  additional  imits  needed 
clarification.  FmHA  concurs  and  has 
clarified  the  terminology. 

Several  commentors  pointed  out  that 
some  vacancy  problems  are  the  result  of 
non-market  type  conditions.  Such  non- 
market  type  conditions  are  the  result  of 
poor  management,  inadequate  existing 
units,  etc.  FmHA  recognizes  that  non- 
market  type  conditions  exist  which 
affect  vacancies,  and  partially  agrees 
that  some  discretion  is  needed  in 
imusual  circumstances.  As  suggested, 
flexibility  has  been  added  to  the  final 
rule  to  exclude  certain  type  cases,  and 
an  exception  paragraph  added. 

Several  commentors  strongly  objected 
to  input  fi'om  the  Department  of 
Housing  and  Urban  Development 
(HUD).  An  element  of  distrust  was 
clearly  evident  in  the  comments  and 
several  compared  FmHA  and  HUD  to 
McDonalds  and  Burger  King  competing 
and/or  protecting  themselves  in  a  given 
market.  FmHA  flatly  rejects  such 
comments.  FmHA  and  HUD  are  sister 
Agencies  charged  with  a  similar 
mission — to  provide  assistance  in 
developing  decent,  safe  and  sanitary 
housing. 

The  two  government  agencies  must 
work  together  and  not  apart  in 
providing  housing  assistance.  FmHA 
took  the  lead  role  in  Jime  1991  in 
developing  a  Memorandum  of 
Understanding  with  HUD,  part  of  which 
was  to  cooperate  in  determining  market 
feasibility.  Overall,  we  believe  the 
process  has  been  successful,  with 
neither  Agency  having  the  power  to 
overrule  ^e  other.  In  several  cases, 
FmHA  has  not  accepted  HUD’s 
objection  to  construction  of  a  new 
FmHA  complex  and  vice-versa.  The 
process  by  which  FmHA  cooperates 
with  HUD  in  determining  market 
feasibility  is  also  discussed  later  in  this 
final  rule. 

Several  commentors  suggested  that 
this  section  be  expanded  beyond  FmHA 
and  HUD  and  include  other  lenders 
which  provide  assistance  in  developing 
low  income  housing  such  as  a  State  or 
local  agency.  FmHA  agrees  and  has 
clarified  this  point. 

Several  commentors  objected  to  the 
provision  that  FmHA  would  not 
consider  financing  new  units  in  a 
market  area  where  there  is  not  a  need 
for  additional  housing  but  a  need  exists 
for  additional  housing  subsidies.  In 
such  an  area,  a  need  exists  for  Section 
8  or  similar  type  vouchers.  The  purpose 
of  the  Section  515  program  is  to 
construct  new  housing  or  purchase  and 


substantially  rehabilitate  existing 
structures.  In  conjunction  with  the 
Section  515  program,  the  Section  521 
program  provides  a  deeper  subsidy  to 
those  tenants  needing  further  subsidy. 
Building  new  housing  in  an  area  where 
the  existing  FmHA  housing  is  available 
merely  to  get  additional  housing 
subsidies  is  not  the  intent  of  the 
program.  Further  the  overall  integrity  of 
the  program  is  undermined  when 
existing  FmHA  projects  are 
experiencing  vacancy  problems  while 
the  Agency  is  financing  new  housing  in 
the  same  euea.  The  vacancy  problems  of 
the  existing  project  are  then  further 
compounded  together  with  the  Agency’s 
ability  to  service  its  existing  debt. 

Several  commentors  suggested  that 
FmHA  process  other  preapplications  in 
a  given  market  area  until  one  of  the 
applicants  is  authorized  an  AD-622 
inviting  a  formal  application.  FmHA 
concurs  with  these  comments  and  has 
incorporated  the  changes. 

Several  commentors  did  not  support 
the  provision  that  if  a  Special  Market 
Rate  Rent  (SMR)  is  pending  or  in  effect, 
that  another  project  could  not  be  built 
in  that  market.  The  overwhelming  sense 
was  that  existing  borrowers  will  request 
SMRs  to  manipulate  the  market  and 
keep  other  developers  out  of  the  area. 

An  SMR  is  a  necessary  and  undisputed 
servicing  tool.  If  someone  applies  for  an 
SMR,  the  Agency  reviews  same,  and  if 
determined  inappropriate,  would  be 
rejected.  An  applicant  would  not  be 
adversely  affected.  The  proposed 
language  is  intended  to  preclude  FmHA 
fi'om  authorizing  a  new  proposal  while 
considering  the  merits  of  an  SMR 
request.  Therefore,  these  comments 
were  not  adopted.  Comments 
recommending  that  the  need  for  the 
SMR  still  be  evident  had  merit  and  the 
final  rule  was  revised  accordingly. 

Several  commentors  recommended 
that  the  proposed  policy  be  limited  to 
loan  requests  of  the  same  type.  For 
example,  if  an  SMR  exists  on  an  existing 
FmHA  family  project,  a  proposal  for  an 
elderly  complex  should  not  be  deferred. 
FmHA  seriously  considered  such 
comments,  however,  did  not  fully 
incorporate  same  into  the  final  rule. 
Determining  market  demand  is  not  an 
exact  science.  When  new  apartments  are 
developed,  the  housing  imits  vacated  by 
the  prospective  tenants  are  generally  not 
restricted  to  occupancy  by  Ae  same 
type  occupant.  For  example,  if  a  senior 
citizen  sells  a  house  to  move  into  an 
FmHA  elderly  complex,  this  fi«es  up  a 
housing  unit  in  the  market  area.  The 
occupancy  of  that  house  is  not  restricted 
to  another  elderly  individual.  People  of 
all  walks  of  life  could  generally  fill  any 
vacated  units.  The  elderly  can  occupy  a 


family  complex,  and  if  an  elderly 
complex  has  extended  vacancies, 
ineligible  elderly  households  can  be 
allowed  to  occupy  these  units.  Some 
flexibility  has  been  added  to  the  final 
rule,  and  as  suggested,  an  exception  has 
been  added  for  group  homes  for  the 
handicapped. 

Sections  1944.215  (r)(l).  {r)(2),  and  (r)(3) 
Location  of  Housing 

Approximately  50  comments  were 
received  on  this  area.  The 
overwhelming  majority  of  commentors 
did  not  support  the  proposed  alternative 
to  require  certain  essential  services  in 
the  community  in  which  the  housing  is 
proposed.  While  several  commentors 
supported  the  proposal,  many 
compelling  reasons  were  provided  not 
to  require  services.  As  such,  the 
contents  of  the  proposed  rule  were  not 
adopted. 

Section  1944.215(r)(4)  Donated  Land 

Approximately  20  comments  were 
received  on  this  area.  Several  were 
confused  over  the  intent  of  the 
provision  while  others  clearly  knew, 
through  experience,  the  reason  for  the 
revised  language.  FmHA  has  become 
aware  of  several  instances  where  the 
existing  language  has  been  abused.  For 
example,  we  are  aware  of  a  situation 
where  a  developer,  owning  a  site, 
created  a  nonprofit  organization  and 
deeded  the  site  to  the  nonprofit.  The 
nonprofit  in  turn  donated  the  site  back 
to  the  developer  in  order  for  his 
preapplication  to  receive  five  extra 
priority  points.  In  another  case,  we  have 
heard  allegations  of  developers  paying 
landowners  to  donate  their  land  to  a 
community  or  nonprofit  group  with  the 
provision  the  site  be  donated  to  the 
developer.  The  landowner  would 
receive  funds  for  the  purchase,  and  then 
a  charitable  donation  to  claim  on  their 
income  taxes.  The  applicant  would 
receive  additional  priority  points.  These 
examples  are  clearly  aimed  at 
circumventing  the  intent  of  the  priority 
point  system  and  cause  harm  to  the 
integrity  of  the  Section  515  program. 

Several  commentors  recommended 
that  the  provisions  do  not  eliminate  the 
preference  that  a  nonprofit  or  public 
body  would  receive  if  they  owned  the 
land  and  donated  it  to  reduce  loan  costs. 
These  comments  were  incorporated  into 
the  final  rule. 

Several  commentors  wanted 
clarification  of  subparagraph  (ii).  We 
have  clarified  same  and  include  an 
example  to  avoid  confusion. 

Several  commentors  recommended 
that  a  private  individual  be  allowed  to 
donate  land  for  philanthropic  reasons. 
The  provision  for  preference  for  donated 
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sites  was  taken  from  the  Housing  Act  of 
1949,  as  amended.  The  provision  did 
not  provide  for  private  donation.  We  see 
no  compelling  reetson  to  do  so. 

One  commentor  suggested  that  a 
length  of  ownership  provision  be 
included.  FmHA  partially  agrees  to 
avoid  abiise  of  the  provisions,  however, 
has  included  an  exception  in  unusual 
circumstances. 

Several  commentors  asked  that 
"preference”  be  clarified.  The  final  rule 
includes  a  clarification. 

Sections  1944.215(r)(5),  (r)(6),  and  (r)(7) 
Noncontiguous  Rental  Sites  and 
Rehabilitation 

Approximately  10  comments  were 
received  on  this  area.  One  commentor 
praised  the  section  claiming  it  was  an 
excellent  idea,  long  overdue.  Others 
thought  the  provision  should  be  deleted. 
One  commentor  asked  why  we  included 
it  in  the  proposed  rule,  since  there  was 
no  change  from  the  existing  language. 
The  latter  comment  was  on  target  since 
this  section  already  existed  verbatim  in 
current  FmHA  regulations.  It  was 
included  at  the  request  of  the  Federal 
Register  since  there  was  a  discrepancy 
in  the  numbering  of  this  section  in  the 
Federal  Register.  However,  the 
commentors  did  raise  some  valid 
questions  and  concerns. 

One  commentor  did  not  feel  FmHA 
should  finance  rehabilitation  of  existing 
structures  due  to  excessive  costs.  The 
area  of  cost  is  being  addressed  in 
another  rulemaking  action  which  was 
published  for  proposed  rule  on  June  19, 
1992.  One  commentor  asked  if  this 
passage  only  permits  rehabilitation 
loans  in  downtown  locations.  The 
answer  is  no:  One  commentor  asked  if 
the  requirement  that  applications  he 
processed  "as  expeditiously  as 
possible”  was  meant  to  override  the 
priority  point  system.  The  answer  is  no, 
and  this  language  has  been  removed  to 
avoid  this  confusion.  Three  commentors 
expressed  concern  over  the  provisions 
requiring  the  community  to  have  a 
comprehensive  strategy.  We  believe  a 
comprehensive  strategy  is  necessary  to 
ensure  the  viability  of  the  downtown 
area  and  proposed  housing. 

Section  1944.231  Processing 
Preapplications  (Opening  Paragraph) 

Six  comments  were  received  on  this 
paragraph.  Several  commentors 
suggested  that  the  State  Director  be 
required,  rather  than  encouraged,  to 
cooperate  with  similar  lenders  within 
their  jurisdiction.  FmHA  concurs  and 
has  included  this  requirement  in  the 
final  rule. 

Several  commentors  voiced  concern 
over  provisions  of  FmHA’s  cooperation 


with  HUD.  As  mentioned  in  the 
proposed  rule,  the  guidance  on 
cooperation  with  HUD  was  contained  in 
Exhibit  K  which  was  not  published  in 
the  Federal  Register  but  available  upon 
request.  No  one,  except  HUD,  requested 
the  Exhibit  during  the  comment  period. 
FmHA  questions  the  validity  of  such 
comments  and  has  addressed  same  to 
the  extent  applicable.  Most  concerns 
were  generally  covered  in  Exhibit  K. 

Section  1944.231(a)  Definitions 

Approximately  15  comments  were 
received  on  this  area.  Commentors  were 
generally  pleased  over  the  inclusion  of 
definitions  of  complete  preapplication, 
rating,  ranking,  etc. 

Several  commentors  had  concerns 
over  Exhibit  A-7  and  different 
interpretations  of  items  necessary  for  a 
complete  preapplication.  Conunents 
were  also  made  relative  to  difrerent 
states  and/or  districts  having  their  own 
interpretations  and/or  versions  of 
Exhibit  A-7.  Since  Exhibit  A-7  was  not 
proposed  for  comment,  we  are  not 
maldng  modifications  to  same. 

Several  commentors  raised  concern 
over  preapplications  which  require 
National  Office  review  taking  more  time 
to  develop  since  the  environments 
review  is  required  at  the  preapplication 
stage.  For  cases  that  do  not  require 
National  Office  review,  the 
environmental  review  is  not  required 
until  the  application  stage.  FmHA 
seriously  considered  su^  comments. 
National  Office  review  is  required  for  all 
loans  over  $1.5  million,  congregate  and 
cooperative  housing,  group  homes,  and 
substantial  rehabilitation  proposals.  The 
purpose  of  these  reviews  is  to  assist 
states  with  complex  and  nontypical  loan 
requests.  Approximately  ten  percent  of 
all  loans  require  National  Office  review, 
representing  a  small  portion  of  the  loan 
portfolio  each  year.  Often,  a  State  does 
not  have  any  experience  with  the  type 
of  loan  proposal  submitted.  As  sudi,  the 
National  Office  is  often  able  to  provide 
valuable  guidance  and  oversight.  Since 
these  loan  proposals  are  generally 
reviewed  only  once  at  the  National 
Office,  having  the  environmental  review 
completed  at  the  preapplication  state 
allows  us  to  review  all  of  the  important 
aspects  of  the  loan  proposals  at  one 
time.  This  precludes  resubmission  of 
the  casefile  for  a  second  review  at  the 
application  stage.  In  summary,  we 
believe  the  National  Office  review  for 
complex  cases  is  critical,  and  while  the 
environmental  requirements  at  the 
preapplication  state  may  require  more 
time  to  develop,  they  ultimately  require 
less  time  than  submitting  the  case  twice 
to  Washington. 


Section  1 944.231 (b)  Actions  by  the 
Applicant 

Four  comments  were  received  on  this 
area.  Comments  centered  around 
applicants  submitting  loan  requests 
within  the  funding  constraints  of  the 
district  and/or  state.  Commentors 
suggested  that  this  language  be  removed 
because  some  districts  may  not  use  their 
funds  and  states  may  access  funds  from 
the  National  Office  reserve.  FmHA  does 
not  support  these  comments.  Applicants 
should  submit  loan  requests  within  the 
funding  constraints  of  the  state/district 
in  whi^  they  apply.  Submitting  a  $5 
million  preapplication  in  a  state  with  a 
$1.75  million  dollar  allocation  would 
not  be  practical  since  the  applicant 
would  spend  considerable  money  for  a 
loan  request  that  will  never  be  funded. 
The  Agency  publishes  extensive 
guidance  to  field  offices  on  allocations 
and  access  to  funds.  This  guidance  is 
published  by  Notice  in  the  Federal 
Register  each  year.  States  are  allowed  to 
pool  funds  and  given  discretion  in 
allocating  funds  to  districts.  Since  the 
Agency  utilizes  ioo  percent  of  its 
Section  515  funds  each  year  and 
consistently  maintains  a  backlog  of 
unfunded  preapplications,  we  believe 
the  guidance  in  the  proposed  rule  is 
prudent.  With  regard  to  National  Office 
reserve  funds,  these  monies  are 
extremely  limited  and  access  to  same  is 
not  ensured  or  guaranteed.  No  changes 
have  been  made  to  this  section. 

Comments  were  also  received 
regarding  the  requirement  in  Exhibit  A- 
7  for  the  A-95  clearinghouse  process. 
Each  State  clearinghouse  determines  at 
which  level  they  require  the  A-95 
process  to  be  completed.  Some 
commentors  believe  this  is 
discriminatory  because  tm  individual 
state  clearinghouse  can  set  a  limit  and 
preapplications  below  that  level  would 
be  considered  complete  sooner  than 
preapplications  above  that  level.  FmHA 
does  not  believe  it  should  interfere  in  an 
individual  state's  right  to  establish  what 
they  believe  is  an  acceptable  limit  for 
their  A-95  process.  This  is  a  problem 
between  the  commentors  and  their 
respective  state  agencies. 

Section  1944.231(c)  Initial  Actions  by 
the  District  Office 

Approximately  30  comments  were 
received  on  this  area.  A  commentor 
mentioned  conflicts  between  this 
section  and  7  CFR  part  1910,  subpart  A 
(FmHA  Instruction  1910-A).  As 
mentioned  in  the  proposed  rule,  upon 
publication  of  this  final  rule,  the  S^ion 
515  program  will  be  deleted  from  FmHA 
Instruction  1910-A.  Therefore,  no 
conflicts  will  exist  between  the  two 
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regulations  and  all  guidance  on 
processing  loan  requests  will  be 
contained  in  subpart  E  of  part  1944. 

Several  commentors  recommended 
that  preapplications  be  date  and  time 
stamped  upon  receipt  and  then  again, 
when  they  are  considered  complete. 
FmHA  concxirs  and  has  revised  the 
reflation  accordingly. 

Several  commentors  suggested  that 
FmHA  not  return  incomplete 
applications  if  the  material  missing  is 
minor.  To  avoid  unnecessary  costs  and 
time,  we  conciir  and  have  included 
guidance  in  this  regard. 

Several  commentors  questioned  the 
language  on  the  MISTR  system  claiming 
it  was  not  current  and  a  waste  of  time. 
FmHA  is  revising  the  tracking  system  on 
application  processing  which  will 
necessitate  and  validate  such  data  in  the 
future. 

Several  commentors  recommended 
that  language  be  included  to  require 
FmHA  to  review  preapplications  for 
completeness  in  die  order  received  to 
ensure  equal  treatment  of  applicants. 
FmHA  agrees  and  has  included  such 
language. 

Several  commentors  recommended 
that  the  order  of  subparagraphs  under 
paragraph  (c)  be  revised  to  avoid 
duplication  or  unnecessary  processing 
steps.  For  example,  the  subparagraph  on 
cooperation  with  HUD  was  proposed 
prior  to  the  subparagraph  on  returning 
low  ranking  preapplications.  Why  check 
with  HUD  if  the  preapplication  will  be 
returned?  FmHA  agrees  and  has 
organized  the  subparagraphs  in  a  more 
logical  order. 

Several  commentors  suggested  that 
the  language  which  states  that  the 
District  Director  should  record  the 
priority  points  on  Form  FmHA  1905-11, 
“Application  and  Processing  Card — 
Association,”  should  be  revised  to 
require  that  the  point  score  be  recorded. 
FmHA  agrees  and  has  incorporated  this 
comment. 

Several  commentors  recommended 
that  State  Offices  be  required  to 
distribute  a  list  of  pending 
preapplications  monthly,  instead  of 
quarterly  mentioned  in  the  proposed 
rule.  The  proposed  rule  stated  such  a 
list  would  be  distributed  at  least 
quarterly.  FmHA  believes  a  more 
frequent  distribution  would  be 
unnecessary  and  burdensome  on  the 
Agency  in  states  with  small  allocations 
or  low  activity.  In  states  with  a  larger 
allocation,  a  more  frequent  list  would  be 
appropriate.  We  believe  the  proposed 
language  is  appropriate  providing  the 
states  the  discretion  to  distribute  more 
timely  updates  as  necessary. 

Severm  commentors  suggested  longer 
timeframes  for  review,  several  suggested 


shorter  timeframes,  others  want  specific 
and  not  “general”  timeframes,  and 
others  want  specific  timeframes  on 
every  aspect  of  loan  processing.  FmHA 
is  responsible  for  administering  many 
loan  and  grant  programs  involving 
housing  and  farms.  Publishing 
timeframes  which  may  or  may  not  be 
able  to  be  met  would  not  be  prudent. 
FmHA  traditionally  obligates  100 
percent  of  its  Section  515  allocation 
each  year  and  has  done  so  several 
months  before  the  end  of  the  fiscal  year. 
This  indicates  that  loans  and  funds  are 
used  expeditiously.  FmHA  believes  the 
general  timeframes  included  in  the 
proposed  rule  are  reasonable  and 
realistic. 

Several  commentors  recommended 
that  FmHA  include  guidance  on  what 
effect  a  change  in  a  preapplication  has 
on  the  date  of  the  preapplication.  For 
example,  does  the  date  of  the 
preapplication  change  if  the  applicant 
changes  sites  or  reduces  the  size  or  type 
of  the  loan  proposal.  Many  commentors 
included  examples  of  how  applicants 
submit  a  flawed  loan  proposal  and  then 
change  it  later.  The  applicant’s  intent  is 
to  ensure  they  have  the  earliest  date  of 
preapplication  for  ranking  purposes. 

After  submission,  the  applicant  then 
changes  the  site  or  size  of  the  proposal 
for  various  reasons.  A  common  example 
was  to  submit  a  preapplication  which 
would  not  require  an  A-95  review,  then 
after  establishing  the  date  of 
preapplication,  increasing  the  size  of  the 
proposal.  This  would  allow  the  A-95 
review  time  to  run  concomitant  to  the 
processing  of  the  loan  request,  rather 
than  waiting  for  the  review  to  be 
completed  prior  to  submitting  the 
preapplication  as  is  required  for  loan 
proposals  exceeding  the  state’s 
threshold  for  the  A-95  review  process. 

In  addition,  several  commentors  raised 
questions  about  site  selection  and  how 
it  affects  loan  eligibility  and  the  date  of 
preapplication.  FmHA  agrees  that 
guidance  should  be  provided  and  has 
included  same  in  the  final  rule. 

A  few  comments  were  received 
expressing  concern  over  FmHA 
returning  low  ranking  preapplications 
which  have  little  to  no  chance  of 
funding.  Several  commentors  were 
concerned  that  statistical  data  will  not 
reflect  the  true  demand  for  Section  515 
assistance.  While  these  comments  may 
have  some  merit,  preapplications 
require  a  considerable  amount  of  lime, 
effort,  and  resources  for  the  Agency  to 
review.  FmHA  personnel  resources  are 
limited  and  have  been  reduced, 
requiring  the  Agency  to  utilize  its  staff 
as  efficiently  as  possible.  Reviewing  and 
analyzing  loan  requests  which  will  not 
be  funded  for  four  years  is  not  time  well 


spent.  This  time  could  better  be  utilized 
on  loan  requests  which  will  be  funded 
and  servicing  our  existing  portfolio.  At 
the  current  time,  the  Agency  allows 
States  to  authorize  loan  applications  up 
to  150%  of  its  allocation.  The  proposed 
rule  allowed  offices  to  retain 
preapplications  that  will  likely  be 
authorized  for  funding  within  the  next 
24  months.  In  essence,  the  Agency  is 
actively  working  on  loan  requests  which 
will  be  funded  within  the  next  three  and 
one-half  years.  Spending  time  and  effort 
on  proposals  beyond  that  time  is  not 
cost  and  time  efficient.  No  changes  were 
made. 

Section  1944.231(d)  Priority  Point 
System  (Opening  Paragraph) 

Approximately  ten  comments  were 
received  on  this  section.  Several 
complimented  the  section  applauding 
FmHA’s  efforts  to  meet  its  statutory 
mandate  to  give  preference  for  loan 
requests  in  areas  with  high  percentage 
of  substandard  housing  and  very-low 
incomes.  Some  commentors  thought  the 
section  should  be  eliminated  because  it 
does  not  necessarily  direct  housing 
where  it  is  needed.  As  previously 
mentioned,  this  section  was  originally 
developed  to  meet  the  statutory 
requirement  that  the  Agency  give 
preference  to  loan  requests  in  certain 
areas.  We  agree  that  in  some  high  point 
areas  that  there  is  not  a  demand  for 
housing.  In  these  areas,  the  market 
study  should  not  reflect  a  demand  and/ 
or  need  for  housing,  and  the  loan 
request  either  not  submitted  or  rejected. 

Several  commentors  recommended 
that  FmHA  include  other  items  in  the 
point  system  to  direct  housing  to  areas 
where  there  is  a  need.  One  comment 
was  to  use  employment  centers  and/or 
unemployment  rates.  Prior  to 
developing  the  proposed  rule,  FmHA 
seriously  considered  other  areas  to 
include  in  the  point  system. 

Employment  was  one  of  those 
considered.  However,  having  a  high  or 
low  unemployment  rate  does  not 
necessarily  translate  in  housing  needs. 
The  point  system  is  only  one  portion  of  ^ 
the  loan  underwriting  process.  As 
previously  mentioned,  a  market  study 
must  still  reflect  a  need  and  demand  for 
the  housing.  The  market  study  discusses 
employment  trends  and  relates  same  to 
housing  needs. 

Two  commentors  discussed  treatment 
of  scattered  site  proposals.  One  favored 
the  proposal,  one  did  not.  The  one  who 
did  support  the  proposed  language 
objected  to  awarding  points  based  upon 
the  location  of  the  majority  of  the  units. 
The  commentor  believes  it  is  unfair,  and 
suggested  that  FmHA  “average”  the 
point  scores.  Prior  to  developing  the 
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proposed  rule,  FmHA  had  several 
instances  where  this  was  an  issue. 
Scattered  site  proposals  are  very 
unusual  and  generally  done  in  areas 
where  less  than  6  units  are  needed  in  a 
community.  A  need  is  there,  however,  a 
developer  generally  finds  it  financially 
unfeasible  to  construct  the  needed 
housing.  By  combining  one  or  more  of 
these  proposals,  a  single  proposal  can 
become  feasible.  By  averaging  the 
combined  point  scores,  the  project 
generally  does  not  point  high  enough  for 
further  consideration.  When  the 
majority  of  the  units  are  in  one  location, 
FmHA  believes  it  is  prudent  to 
recognize  the  point  score  in  this 
location.  FmHA  is  a  rural  lender,  and 
this  policy  helps  provide  a  small 
incentive  to  develop  housing  in  such 
rural  communities  where  only  a  handful 
of  units  are  needed.  To  preclude  abuse 
of  this  provision,  a  limit  on  total  project 
size  is  included.  Where  split  projects  are 
greater  than  the  average  size  project  in 
the  state,  the  points  will  be  averaged. 

Several  commentors  suggested  that 
FmHA  use  ‘‘Qualified  Census  Tract” 
data  instead  of  County  data  when 
determining  point  scores.  For 
consistency,  FmHA  elects  to  continue 
county  data.  In  addition,  we  have 
developed  ‘‘place”  data  for  states  to 
utilize.  Where  a  state  desires  to  use  data 
from  a  different  source  throughout  the 
state,  the  State  Director  may  request 
consideration  from  the  National  Office. 

Section  1944.231(d)(1)  Points  for 
Substandard  Housing 

Approximately  20  comments  were 
received  on  this  section.  Most  favored 
the  section.  Some  thought  its  use  should 
be  eliminated.  Again,  the  statute 
requires  FmHA  to  give  preference  to 
loan  requests  in  areas  with  high 
instances  of  substandard  housing.  We 
believe  this  section  is  necessary  and 
meets  statutory  intent.  Because  of  the 
nationwide  reduction  in  substandard 
housing,  thresholds  to  receive  priority 
points  for  this  purpose  have  been 
lowered. 

The  majority  of  comments  were 
centered  on  use  of  non-county  data. 
Many  wanted  clarification  of  when  this 
authority  can  be  used  and  does  it  apply 
to  a  single  location  or  the  entire  state. 
This  has  been  clarified  in  the  final  rule. 
In  addition,  the  Agency  has  clarified  its 
position  on  communities  in  which  there 
are  pockets  of  need,  however,  use  of 
county  statistical  data  produces  a  low 
point  preapplication.  Where  place  data 
percentages  vary  by  more  than  10  from 
county  data  percentages,  the  State 
Director  may  authorize  use  of  data  for 
that  specific  place  in  addition  to  County 
data. 


Section  1944.231(d)(2)  Points  for 
Lowest  Incomes 

Approximately  25  comments  were 
received  on  this  section.  Many  were 
duplicative  of  the  comments  received 
on  §  1944.231(d)(2).  Where  duplicative, 
the  responses  for  the  aforementioned 
section  apply. 

Several  commentors  applauded  the 
additional  points  given  in  this  area  and 
reduction  of  median  income  from  70  to 
60  percent.  One  commentor  suggested 
using  50  percent  of  median  income, 
several  preferred  the  70  or  higher 
percentage.  FmHA  felt  50  percent  was 
too  low,  and  believes  that  60  percent  is 
also  consistent  with  Low  Income 
Housing  Tax  Credits  (LIHTC)  which  are 
often  used  in  conjimction  with  the 
Section  515  program. 

One  commentor  suggested  that  points 
be  in  increments  of  5  rather  than  10. 

This  would  also  be  consistent  with  the 
points  for  substandard  housing.  FmHA 
agrees  and  has  revised  the  regulation 
accordingly. 

Section  1944.231(d)(3)  Distance  From 
Ineligible  Area 

Approximately  45  comments  were 
received  on  this  section.  Section  707(f) 
of  the  Housing  and  Community 
Development  Act  of  1992  specifically 
addressed  the  contents  of  the  proposed 
rule  on  this  section.  Section  707(f) 
stated  that  preference  may  only  be  given 
for  projects  20  or  more  miles  from  an 
urban  area  therefore  negating  our  ability 
to  consider  the  majority  of  the 
comments.  FmHA  appreciated  the  time 
and  effort  put  into  these  comments. 
There  were  three  comments  which  are 
not  affected  by  the  new  statute  and  may 
be  addressed. 

Several  commentors  suggested  that 
the  reference  to  "map”  mileage  be 
deleted  since  maps  vary  and  do  not 
always  reflect  the  mileage  between  the 
site  and  ineligibility  line.  FmHA  agrees 
and  has  removed  the  reference. 

Several  commentors  recommended 
that  scattered  sites  receive  points  based 
upon  the  farthest  site  from  the  ineligible 
line.  The  guidance  already  provided  in 
§  1944.231(d)  has  been  expanded  to 
clarify  how  mileage  is  treated.  For 
consistency,  we  believe  mileage  points 
should  be  awarded  based  upon  the 
location  of  the  majority  of  the  \mits. 

Also  clarified  in  the  final  rule  is  that 
points  for  mileage  are  granted  regardless 
of  state  boundary  lines. 

Section  1944.231(d)(4)  Points  for 
Essential  Services 

Approximately  50  comments  were 
received  on  this  section.  Again,  section 
707(f)  specifically  addressed  the 


contents  of  the  proposed  rule  on  this 
section.  Section  707(f)  states  that 
“*  *  *  jjjQ  Secretary  may  not  provide 
any  preference  for  any  projects  based 
upon  the  availability  of  any  particular 
essential  service,”  therefore  negating 
our  ability  to  consider  the  majority  of 
the  comments.  FmHA  appreciated  the 
time  and  effort  put  into  these  comments. 
This  section  has  been  deleted  from  the 
final  rule. 

Section  1944.231(d)(5)  Points  for 
Private  Rental  Assistance 

Approximately  60  comments  were 
received  on  this  section.  By  an  almost 
2  to  1  majority,  most  commentors 
favored  elimination  of  points  for  private 
rental  assistance.  FmHA  concurs  with 
the  majority  of  commentors  and  has 
deleted  this  section  from  the  final  rule. 

Section  1944.231(d)(6)  Points  for 
Donated  Land 

Approximately  five  comments  were 
received  on  this  section.  Half  the 
commentors  thought  the  points  should 
be  eliminated.  One  wanted  more  points 
for  donated  land,  one  thought  the 
number  of  points  was  appropriate,  and 
one  thought  that  the  developer  should 
be  able  to  donate  land  to  receive  extra 
points.  Points  are  awarded  for  donated 
land  in  response  to  statutory  language 
which  provides,  like  other  sections  of 
the  priority  point  system,  that  the 
Agency  provide  preference  for  donated 
land.  The  statute  outlines  who  may 
receive  preference  and  does  not  refer  to 
the  applicant/developer.  Without  any 
compelling  argument  to  the  contrary,  we 
believe  that  five  points  is  adequate 
recognition  for  the  donation  of  land.  No 
changes  have  been  made  to  this  section. 

Points  for  “Like"  Projects  (Current 
§1944.231(a)(5)(iv)) 

In  its  proposed  rule,  FmHA  proposed 
elimination  of  priority  points  for  “like” 
and  “unlike”  proposals.  FmHA 
proposed  this  change  as  we  believed 
that  the  market  should  dictate  if  housing 
is  needed,  not  whether  there  is  existing 
subsidized  housing,  regardless  of  type, 
in  the  market  area.  Approximately  20 
comments  were  received  on  this  portion 
of  the  proposed  rule.  Comments  were 
mixed.  Those  who  supported 
elimination  cited  reasons  such  as  the 
market  study  should  reflect  the  need  of 
the  commxmity,  whether  or  not 
subsidized  housing  is  present  is  no 
indication  of  need,  the  policy  actually 
works  against  towns  with  subsidized 
housing  which  are  in  need  of  more 
housing,  etc.  Of  those  who  supported 
the  current  language,  the  overwhelming 
sense  was  that  if  a  commimity  does  not 
have  subsidized  housing,  this  section 


44260  Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20,  1993  /  Rules  and  Regulations 


provides  an  incentive  to  locate  such 
housing  in  that  community.  FmHA 
believes  the  arguments  to  eliminate 
points  for  “like”  projects  outweigh 
those  against,  therefore  this  section  is 
eliminated  as  proposed. 

Points  for  Elderly  Projects  ( Current 
§  1944.23l(a)(5)(vi)} 

In  its  prop>osed  rule,  FmHA  proposed 
elimination  of  priority  points  for  elderly 
projects.  FmHA  proposed  this  change  as 
we  believed  that  the  market  should 
dictate  what  type  of  housing  is  needed, 
not  the  priority  point  system. 
Approximately  25  comments  were 
received  on  this  portion  of  the  proposed 
rule.  Comments  were  mixed,  with 
strong  arguments  on  both  sides.  Those 
who  supported  FmHA’s  proposed  rule 
agreed  that  the  market  should  dictate 
the  type  of  housing  needed  in  the  area. 
Some  felt  that  FmHA  was  arbitrary  and 
capricious  in  ever  giving  points  in  this 
area  citing  that  the  Agency  had  failed  to 
ensure  an  adequate  stock  of  units 
available  for  fomilies,  especially  larger 
families  in  need  of  3  bedroom  and  larger 
units.  Several  commentors  further 
commented  that  in  their  states,  housing 
studies  had  clearly  reflected  a  need  for 
family,  not  elderly  housing.  Of  those 
who  supported  including  points  for 
elderly  projects,  they  felt  that  this 
incentive  was  a  proactive  approach  on 
the  part  of  the  Agency  to  recognize  our 
aging  society  and  ne^  for  housing  for 
the  elderly.  Not  providing  an  incentive 
would  be  inadequate  and  irresponsible 
planning  for  the  future.  They  cited  how 
elderly  projects  have  proven  to  be  a 
deterrent  against  premature  illness, 
isolation  and  poverty.  They  cited 
successes  of  elderly  housing  in  their 
respective  states.  Arguments  were 
compelling  on  both  sides.  The  Agency 
needs  to  ensure  that  both  types  of 
housing  are  provided.  We  continue  to 
believe  that  our  existing  point  system  of 
granting  extra  points  for  elderly  housing 
in  fact  does  provide  an  added 
inducement  for  an  applicant  to  build 
elderly  housing.  In  such  a  highly 
comp^tive  program,  the  extra  points 
for  elderly  housing  helps  ensure  a 
developer  that  his/her  proposal  will  be 
the  hipest  rated  and  ranked  proposal  in 
the  market  area.  Again,  we  believe  the 
market  should  dictate  the  type  of 
housing  to  be  built,  not  the  priority 
point  system.  Therefore,  as  proposed, 
points  for  elderly  housing  are  removed. 

Section  1944.231(e)  Determining 
Eligibility  and  Feasibility 

Approximately  10  comments  were 
received  on  this  section.  Several 
commentors  recommended  elimination 
of  State  Architect  review  at  eligibility 


and  feasibility  stage.  This  language  has 
been  clarified  to  require  review  when 
appropriate. 

Several  comments  were  received  on 
the  language  that  only  preapplications 
which  will  likely  be  funded  in  the  next 
24  months  will  be  reviewed  for 
eligibility  and  feasibility.  Several 
recommended  12  months,  several 
suggested  longer  or  no  timefirame.  This 
provision  has  already  been  addressed. 

Several  commentors  again  raised 
concern  with  comments  from  HUD  or 
similar  lenders.  These  comments  will  be 
addressed  later. 

One  commentor  suggested  that 
eligibility  and  feasibility  determinations 
be  done  in  date  order  based  upon  the 
date  of  complete  preapplication.  FmHA 
agrees  and  has  also  included  language 
that  preapplications  should  be  reviewed 
in  point  score  and  date  of  complete 
preapplication  order.  Point  score  should 
also  be  considered  since  it  would  be 
inconsistent  with  the  intent  of  the  point 
system  to  review  applications  with  a 
lower  priority  when  ones  with  a  higher 
priority  point  score  are  on  hand. 

One  commentor  suggested  that  if  the 
eligibility  and  feasibility  review  could 
not  be  completed  in  45  days,  that  FmHA 
should  inform  the  applicant  of  the 
proposed  timefi-ame.  FmHA  agrees  and 
has  included  language  to  address  this 
issue. 

Section  1944.231(f)  Large  Dollar 
Amount  Loan  Requests 

Approximately  10  comments  were 
received  on  this  section.  Many 
commentors  were  confused  over  the 
statement  that  a  preapplication  will  not 
be  rejected  based  soley  upon  dollar 
amount,  and  statement  that  an  AD-622 
will  not  be  issued  in  these  cases.  The 
reference  to  rejecting  the  preapplication 
has  been  deleted  to  avoid  confusion. 

Several  commentors  recommended 
that  FmHA  retain  high  dollar  amount 
loan  requests  and  give  the  applicant  the 
opportunity  to  reduce  the  size  of  the 
proposal.  While  the  comment  has  merit. 
Section  515  is  a  complex  program 
which  consistently  has  more  loan 
requests  than  available  funds.  FmHA 
believes  that  applicants  need  to  be 
informed  and  realistic  about  loan 
requests.  It  behooves  any  credible 
applicant  to  determine  the  resources 
available  to  fund  their  proposal. 
Comments  that  suggested  FmHA  should 
entertain  loan  requests  consistent  with 
the  market  needs  and  not  available 
resources  are  similarly  unrealistic  and 
wdthout  merit. 

Several  commentors  addressed  the 
150  percent  limitation  for  issuing  AD- 
622s.  One  commentor  suggested  that  the 
150  percent  limit  be  eliminated  and  a 


reference  made  to  subpart  L  of  part 
1940.  FmHA  agrees  since  the  percentage 
may  change  as  resoinrces  become 
available.  Several  commentors 
suggested  that  Districts  be  authorized  to 
issue  AD-622S  up  to  200  percent  of 
their  allocation.  If  this  comment  were 
incorporated,  FmHA  would  be  inviting 
twice  as  many  applications  as  it  could 
ever  fund.  We  believe  it  would  be  unfair 
to  ask  an  applicant  to  spend  time  and 
money  to  develop  an  application  when 
it  may  take  two  years  to  fund  and  then 
may  have  to  be  updated  all  over  aeain. 

^veral  commentors  suggested  mat 
access  to  National  Office  reserves  or 
year-end  pool  should  be  considered. 
National  Office  reserves  are  extremely 
limited  and  generally  for  specific 
purposes,  i.e.  targeting  programs,  equity 
loans,  etc.  The  year  end  pool  has 
generally  included  less  than  3  percent  of 
our  annual  allocation.  With  such 
limited  resources,  it  would  be 
impractical  to  consider  potential  access 
to  such  funds  for  every  loan  request.  We 
believe  the  proposed  rule,  which 
codifies  policy  issuances  which  have 
successfully  been  in  effect  for  several 
years,  is  practical  and  beneficial  to 
applicants. 

1944.231(g)  Effect  of  Appeals. 
(1944.231(h)  in  Final  Rule) 

Approximately  10  comments  were 
received  on  this  section.  Several  agreed 
with  the  proposed  revisions  while 
others  objected.  Comments  were 
extremely  varied.  One  commentor 
suggested  that  if  a  preapplication  is 
rejected,  to  just  move  ahead  with  the 
next  preapplication  regardless  of  type  or 
market.  We  disagree  b^use  if  the 
second  (nonselected)  applicant  is  in  the 
same  market  and  has  the  same  type 
proposal,  if  the  rejected  applicant 
prevails,  they  would  be  adversely 
harmed  because  the  second  applicant 
would  have  captured  the  market. 

Several  commentors  expressed 
concern  that  while  an  appeal  was 
pending  a  potentially  lower  ranked 
proposal  could  be  authorized  and  could 
potentially  utilize  all  the  available 
funds.  FmHA  recognizes  this  concern. 
However,  the  alternative  would  be  to 
stop  processing  all  other  loan  requests. 
We  believe  this  alternative,  which  was 
suggested  by  several  commentors,  is 
even  less  practical.  In  these  instances,  a 
rejected  preapplication  could  virtually 
stop  loan  processing  and  result  in  a 
State  and/or  District  losing  its  available 
funding.  The  risks  to  all  applicants,  and 
fact  that  processing  could  stop  for 
several  months  pending  the  outcome  of 
an  appeal,  mtdces  this  alternative 
impractical.  Several  commentors 
suggested  that  loan  funds  be  held  for 
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rejected  applicants  in  case  they  prevail 
in  an  appeal.  Funds  are  not  held  for 
eligible  applicants.  Therefore,  rejected 
applicants  would  be  assured  funding 
while  eligible  applicants  could  not.  We 
believe  this  alternative  is  also  unfair  and 
impractical. 

The  proposed  language  codifies 
policy  guidance  which  has  been  in 
effect  since  1989.  The  policy  has 
worked  well  protecting  the  rejected 
applicant  and  other  applicants  as  well. 
The  comments  opposing  the  policy 
generally  imply  diat  the  provisions 
encourage  FmHA  employees  to  reject 
loans  for  improper  reasons.  We  know  of 
no  basis  for  such  a  comment.  We  believe 
our  field  staff  are  professionals  and  are 
only  rejecting  loan  requests  when 
merited  and  consistent  with  policy  and 
regulations.  If  one  is  foimd  abusing  the 
regulations,  this  can  be  dealt  with  on  an 
individual  case  basis  without  needing  to 
add  further  complexity  to  program 
regulations. 

Section  1944.231(h)  Ranking. 
(1944.231(i)  in  Final  Rule) 

Several  commentors  suggested  that 
guidance  be  provided  on  states  that 
change  from  District  to  State  allocations 
and/or  vica  versa.  FmHA  agrees  that 
guidance  should  be  provided,  however, 
such  changes  are  not  common.  As  such, 
we  believe  it  would  be  more  appropriate 
to  include  this  in  an  Administrative 
Notice  or  guidance  that  is  published  on 
funding  allocations  each  year.  We  will 
consider  providing  such  guidance  in  the 
future. 

Several  commentors  suggested  that 
guidance  be  provided  in  ranking 
preapphcations  for  states  which  have 
centralized  processing  of  their  Section 
515  program.  FmHA  concurs  and  has 
included  two  new  sections  to  address 
this  area. 

Several  commentors  suggested  that 
states  establish  specific  cut-off  dates  for 
ranking  and  issuing  AD-622s.  While 
these  comments  have  some  merit. 
Section  515  allocations  vary  widely  by 
state  and/or  district.  As  such,  we  do  not 
believe  it  would  be  appropriate  to 
establish  specific  dates  in  a  national 
regulation.  The  regulations  provide  for  a 
continuous  process  which  has  worked 
successfully  to  ensure  full  utilization  of 
our  allocation.  Should  a  state  desire  to 
establish  cut-ofi  dates,  the  regulations 
do  not  preclude  states  from  doing  so. 

Several  commentors  requested 
clarification  on  the  paragraphs  that  deal 
with  the  status  of  preapplications  which 
have  been  forwarded  to  the  State  and/ 
or  National  Office  for  review.  We  have 
clarified  that  when  a  preapplication  is 
submitted  for  authorization  to  issue  an 
AD-622  inviting  a  formal  application,  it 


is  in  a  protected  status.  This  would 
preclude  having  to  call  back  a 
preapplication  just  because  another 
preapphcation  with  a  higher  ranking 
has  just  been  put  on  the  ranking  list. 

Several  commentors  recommended 
that  all  preapplications  which  are 
ranked  be  removed  firom  further 
competition  from  any  new 
preapplications.  The  purpose  of  the 
priority  point  system  was  to  establish  a 
reasonable,  statutorily  based,  preference 
for  projects  in  rural  areas  with  high 
levels  of  substandard  housing  and  very 
low  income.  This  recommendation 
would  basically  run  contrary  to  the 
priority  point  system  and  FmHA's 
mandate  to  provide  preference  in  the 
aforementioned  areas,  and  has  not  been 
adopted. 

Several  commentors  asked  for 
guidance  on  how  to  handle  absolute  ties 
in  ranking.  FmHA  agrees  and  has 
included  guidance  in  the  regulations  to 
handle  such  situations.  Similar  to  the 
manner  in  which  FmHA  will  sell  an 
inventory  property  where  more  than  one 
offer  is  received  on  the  same  day,  names 
will  be  randomly  selected. 

Several  comments  were  received  on 
nonprofit  preference.  Several  supported 
the  provisions,  while  others  didmot.  For 
those  who  supported  the  provision  they 
cited  reasons  such  as  a  nonprofit’s  lack 
of  financial  resources  which  often 
preclude  them  from  filing  a 
preapplication.  The  preference 
complimented  the  Nonprofit  Set  Aside 
of  Section  515  funds.  And  nonprofits 
who  were  not  receiving  tax  credits  cost 
the  Federal  Government  less  to  develop 
the  needed  housing.  Those  who  did  not 
support  the  preference  felt  that  the 
Nonprofit  Set  Aside  of  Section  515 
funds  was  sufficient  incentive  for 
nonprofits  to  participate  in  the  program. 
Others  felt  that  FmHA  was  unfairly 
treating  applicants  differently.  FmHA 
believes  that  providing  nonprofits, 
public  bodies  and  Indian  Tribes 
preference  when  tax  credits  are  not 
involved  is  consistent  with  the  intent  of 
the  statute  and  reduces  federal  outlays 
when  tax  credits  are  not  involved.  As 
such,  the  nonprofit  preference  is  still 
provided,  however,  the  regulations  has 
been  expanded  to  cite  certain  conditions 
upon  which  the  preference  is  granted. 

Several  commentors  were  confused 
over  why  preapplications  which  were 
ranked  but  could  not  be  considered  for 
funding  within  12  months  would  be 
returned  to  the  applicant,  when 
preapplications  not  on  the  ranking  list 
were  only  returned  if  they  could  not  be 
considered  for  funding  within  the  next 
24  months.  'This  oversight  has  been 
corrected. 


Section  1944.231(i)  Information. 
(1944.231(k)  in  Final  Rule) 

Approximately  10  comments  were 
received  on  this  section.  One 
commentor  recommended  that  FmHA 
clarify  that  a  copy  of  the  AD-622  be  sent 
to  the  State  Agency  administering  tax 
credits.  FmHA  has  clarified  the  ^al 
rule  including  additional  information 
that  should  be  sent  to  the  State  Agency 
to  comply  with  the  Housing  and 
Comminiity  Development  Act  of  1992. 

One  commentor  recommended  that 
the  paragraph  which  requires  an 
application  be  submitted  within  a 
specific  timeframe  include  a  general 
timefi'ame  allowance.  The  final  rule  has 
been  amended  accordingly.  In  addition, 
this  commentor  and  several  others 
recommended  that  some  leeway  be 
provided  in  case  the  applicant  cannot 
submit  the  formal  application  within 
the  specified  timeframe  for  unforeseen 
reasons.  Several  commentors 
recommended  that  the  amount  specified 
in  the  AD-622  be  an  approximate 
amoimt  since  final  plans  are  not  fully 
developed.  FmHA  concins  and  has 
implemented  these  suggestions. 

Several  commentors  felt  that  changes 
in  applications  should  not  warrant 
documentation  of  FmHA  approval. 
FmHA  disagrees.  While  minor  changes 
should  not  affect  FmHA’s  decision,  the 
changes  mentioned  in  the  proposed 
language  are  significant  and  the 
applicant  should  be  aware  the  changes 
in  the  size,  scope,  etc.,  of  the  proposal 
may  warrant  their  previous  AD-622 
invalid. 

Section  1 944.23 l(k)  General 
Information.  (1944.231(1)  in  Final  Rule) 

Four  comments  were  received.  One 
commentor  applauded  placing  this 
information  in  subpart  E  of  part  1944 
and  removing  references  to  multi-family 
housing  loans  in  subpart  A  of  part  1910. 

One  commentor  suggested  that  Form 
FmHA  410-9,  “Statement  Required  by 
the  Privacy  Act,’’  be  signed  by  all 
applicants  regardless  of  whether  they 
are  individuals  or  an  entity.  Form  410- 
9  is  required  only  for  individuals.  The 
form  is  currently  imder  review  for 
possible  revision.  This  will  be 
considered  at  that  time. 

Section  1944.232  Rental  Assistance 
From  Sources  Other  Than  FmHA 

Few  comments  were  received  on  this 
section.  Since  FmHA  will  still  consider 
accepting  private,  nonfederal,  rental 
subsidies,  without  consideration  for 
priority  points,  this  provision  has  been 
modified  to  remove  references  to  the 
priority  point  system. 
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Cooperation  With  the  Department  of 
Housing  and  Urban  Development  (HUD) 

As  mentioned  in  other  sections  of  this 
proposed  rule,  particularly  comments  of 
§  1944.213(f),  a  significant  number  of 
comments  were  received  regarding  our 
efforts  to  cooperate  with  The 
language  was  included  in  the  proposed 
rule  to  comply  with  7  CFR  3015.305,  but 
more  importantly,  because  it  makes 
sense  for  two  Federal  Agencies,  which 
provide  similar  type  housing,  to 
coordinate  allocations  of  assistance  and 
to  ensure  that  our  assistance  does  not 
overlap  or  conflict  with  each  other. 

Many  negative  comments  were  received. 
We  find  this  particularly  alarming  when 
the  vast  majority  of  our  efforts  to 
cooperate  with  HUD,  and  steps  to 
accomplish  same,  w'ere  contained  in 
Exhibit  K  of  this  subpart.  Exhibit  K  was 
not  published  in  the  Federal  Register 
but  was  available  upon  request.  No  one, 
except  HUD,  requested  a  copy  of  Exhibit 
K,  making  the  validity  of  the  comments 
questionable. 

Several  commentors  referred  to  HUD 
complexes  which  contain  a  large 
number  of  nonmarketable  efficiency 
units  or  imits  which  are  considered 
below  standard  because  they  lack  such 
amenities  as  air  conditioning  (in  areas 
where  air  conditioning  is  necessary), 
carpeting,  individual  bathrooms,  etc. 
Other  commentors  expressed  concern 
over  the  two  Agencies  trying  to  protect 
their  own  markets/apartments  by 
questioning  the  marketability  of  any 
proposed  complex  in  an  area  where  the 
respective  Agency  has  units  financed  or 
proposed.  As  cit^  in  the  proposed 
regulations  and  Exhibit  K,  FmHA 
solicits  comments  from  HUD,  not  an 
eligibility  or  feasibility  determination. 
When  FmHA  receives  comments  from 
HUD,  they  are  considered  along  with 
the  market  study,  FmHA  history  in  the 
market  area,  etc.  FmHA  (and  HUD)  have 
the  authority  to  proceed  in  a  given 
market  even  if  HUD  (or  FmHA)  objects 
to  the  proposed  housing.  This  has 
occun^  in  several  markets.  We  believe 
the  system  is  necessary  and  has  worked 
successfully.  Therefore,  the  proposed 
language  remains.  Exhibit  K  was 
modified  slightly  to  incorporate 
comments  on  situations  where  HUD 
comments  are  not  received  in  a  timely 
manner. 

Implementation  Proposal 

Approximately  15  comments  were 
received  on  this  section,  and  again 
comments  were  mixed  with  arguments 
on  both  sides  of  the  issue.  Those  who 
supported  the  implementation  proposal 
recognized  that  it  would  affect 
preapplications  on  hand  with  FmHA, 


however,  felt  that  the  proposal  was  fair 
and  the  only  way  to  implement  the  final 
regulations.  Those  who  opposed  the 
implementation  proposal  felt  it  would 
be  imfair  to  those  who  were  submitting 
preapplications.  FmHA  published  the 
proposed  rule  on  the  priority  point 
system  well  over  a  year  ago.  Ptior  to  its 
publication,  its  contents  were  not  kept 
a  secret,  with  FmHA  annoimcing  its 
proposals  prior  to  publication.  Many 
individuals  and  advocacy  groups  had 
input  into  the  proposed  rule.  In 
addition,  the  Housing  and  Community 
Envelopment  Act  of  1992  contained 
language  specifically  addressing  various 
sections  of  the  proposed  rule.  We  have 
seen  and  heard  of  many  cases  where 
consultants/packagers  have  developed 
loan  requests  based  upon  the  proposed 
point  system  for  some  time.  In  brief,  we 
believe  the  proposed  point  system  has 
been  readily  available  and  known  to 
those  who  are  developing 
preapplications  so  that  it  should  not 
come  as  a  surprise  or  adversely  affect 
applicants.  As  indicated  in  the  proposed 
rule,  all  preapplications,  where  an  AD- 
622  has  not  l^en  issued  inviting  a 
formal  application  will  be  subject  to  the 
provisions  of  this  final  rule. 

CHher  Comments 

Several  comments  were  submitted 
that  did  not  specifically  fall  under  the 
provisions  of  the  proposed  rule; 
therefore,  were  not  included  in  this  final 
rule.  Several  commentors  wanted  more 
guidance  on  site  selection.  Several 
discussed  the  Agency’s  consideration  of 
contracting  for  market  studies,  which 
will  be  covered  in  another  final  rule. 
Several  commentors  suggested  that 
FmHA  needs  more  Rental  Assistance 
(RA);  however,  RA  is  provided  by 
appropriation  and  cannot  be  created 
throu^  the  rulemaking  process.  Several 
comments  were  received  on  another 
proposed  rule  which  proposed  placing  a 
limit  on  the  number  of  Section  515 
preapplications  a  developer  can  submit; 
these  comments  will  be  considered  in 
the  final  rule  to  that  regulation.  One 
commentor  recommended  that  the 
Agency  establish  discretionary  priority 
points  to  allow  the  State  more 
flexibility;  however,  we  believe  such 
discretionary  points  would  be  too 
subjective  and  not  provide  the  applicant 
nor  FmHA  with  a  consistent  approach 
to  prioritize  loan  requests.  Several 
commentors  recommended  that  priority 
points  be  awarded  to  nonprofits; 
however,  since  the  Agency  provides  a 
preference  for  nonprofit  applicants  and 
has  a  set-aside  of  f^ds  for  nonprofits, 
we  believe  the  Agency  has  provided 
incentives  to  encourage  nonprofit 
participation.  In  addition,  we  believe 


that  additional  priority  points  for 
applicant  types  would  inconsistent 
with  the  intent  of  the  priority  point 
system. 

Other  Areas  Included  in  the  FinalRule 

This  final  rulemaking  document  also 
contains  certain  provisions  fi-om  the 
Housing  and  Community  Development 
Act  of  1992  (herein  referred  to  as  the 
Act)  as  follows: 

Section  707(c) — Equity  Contribution. 
The  Act  increases  the  equity 
contribution  required  firom  applicants 
who  will  be  receiving  benefits  firom  the 
LJHTC  program  pursuant  to  section  42 
of  the  Internal  Revenue  Code  of  1986 
from  3  percent  to  5  percent. 

Section  707(d) — Cooperation  with 
State  agencies  administering  LIHTC.  A 
portion  of  Section  707(d)  of  the  Act 
requires  that  imiform  procedures  be 
established  for  identifying  and  sheiring 
information  with  the  relevant  housing 
credit  agency  for  projects  that  are 
allocated  LIHTC  pursuant  to  section 
42(h)  of  the  Internal  Revenue  Code  of 
1986.  Exhibit  A-10  has  been  revised, 
and  a  model  Memorandum  of 
Understanding  has  been  added,  to 
establish  imiform  procedures  for  sharing 
information. 

Section  707(f) — Essential  Services. 

The  Act  prohibits  the  Agency  from 
providing  preference  for  projects  with 
essential  services.  Providing  priority 
points  for  essential  services  was 
included  in  the  proposed  rule.  As  a 
result  of  the  Act,  this  section  was 
eliminated.  The  Act  required 
regulations  to  be  promulgated  to 
implement  this  mandate  within  45  days 
of  enactment. 

Section  707(f) — Geographic  Location. 
The  Act  provides  the  authority  for  the 
Agency  to  provide  preference  to  projects 
which  are  located  20  or  more  miles  from 
an  urban  area.  The  proposed  rule 
included  a  graduated  scale  of  priority 
points  for  projects  located  20  or  more 
miles  away  from  an  urban  area  with  the 
maximum  number  of  points  awarded  to 
projects  75  or  more  miles  from  an  urban 
area.  To  comply  with  the  Act,  the 
graduated  scale  was  removetd  with 
priority  points  given  for  projects  located 
20  or  more  miles  firom  an  urban  area. 
The  Act  required  regulations  to  be 
promulgated  to  implement  this  mandate 
within  45  days  of  enactment. 

Although  not  required  by  the  Act, 

§  1944.222(a)  of  subpart  E  of  part  1944 
regarding  appraisals  was  revised  to 
comply  with  the  Uniform  Standards  of 
Professional  Practice  by  increasing  the 
threshold  for  completing  a  multi-family 
type  appraisal  firom  four  to  five  units. 
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Programs  AfEscted 

Tliese  programs/activities  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  Numbers  10.415, 

Rural  Rental  Housing  Loans  and  10.427, 
Rural  Rental  Assistance  Payments 
(Rental  Assistance). 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015,  subpait  V,  programs  10.415  Rural 
Rental  Housing  l^ans  and  10.427 — 
Rural  Rental  Assistance  Payments 
(Rental  Assistance)  are  subject  to 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Civil  Justice  Reform 

This  regulation  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  with  State  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Envirmunental  Inqmct  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1904, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  afii^ng  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1949,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
3507).  It  has  been  determined  that  this 
rule  does  not  involve  changes  to  the 
information  collection  requirements 
previously  cleared  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  number  0575-0047. 

List  of  Subjects 
7  CFR  Part  1910 

Applications,  Credit.  Loan 
programs— Agriculture,  Loan 
programs — Housing  and  community 
ds’.'elopment.  Low  and  moderate 
income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1930 

Accoxmting.  Administrative  practice 
and  procedure.  Grant  programs— 
Housing  and  community  development. 
Loan  programs — ^Housing  and 


commimity  development,  Low  and 
moderate  focome  housing — ^Rental. 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged.  Handicapped,  Loan 
programs — ^Housing  and  community 
development.  Low  and  moderate 
income  housing — ^Rental,  Mortgages, 
Nonprofit  organizations.  Rent  suteidies. 
Rural  housing. 

Therefore,  Chapter  XVIII,  Title  7, 

Code  of  Federal  R^ulations,  is 
amended  as  follows; 

PART  191&-GENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C  1480; 

5  U.S.C.  301;  7  CFR  2.23  and  7  CFR  2.70. 

Subpart  A— Receiving  erid  Processing 
Appiicatione 

i  1910.1  [Amended] 

2.  The  introductory  text  of  §  1910.1  is 
amended  by  removing  the  words  "Rural 
Rental  Hotising  (RRH),  Rural 
Cooperative  Housing  (RCH),"  and  the 
word  “insured”  in  the  first  sentence  and 
by  adding  the  words  "and  Debt 
Settlement"  before  the  words  "Programs 
for  Delinquent"  in  the  last  sentence. 

S1910J  (Amended] 

3.  Section  1910.3  is  amended  in 
paragraph  (a)(3)  by  removing  the  words 
"RRH  and"  and  in  paragraph  (a)(4)(ii) 
by  removing  the  words  "rental  housing 
or". 

f19ia4  [Amended] 

4.  Section  1910.4  is  amended  in 
paragraph  (i)  in  the  first  sentence  by 
removing  the  words  "RRH  and",  in  the 
third  sentence  by  revising  the  word 
"RH”  to  read  "SFH  and  LH",  in  the 
fourth  sentence  by  removing  the  words 
"RRH  and"  and  the  words  “(RRH 
preapplications  must  also  be  ranked)" 
and  in  the  fifth  sentence  by  removing 
the  words  “ranking  ot",  and  in 
paragraph  (k)  in  the  fomth  sentence  by 
removing  the  words  "RRH,  RCH,". 

PART  193&-GENERAL 

5.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480;  5  U.S.C  301;  7 
CFR  2.23;  7  CFR  2.70. 


Subpart  C  Managmut  and 
Supervision  of  MuMpie  FarnHy 
Housing  Borrowers  end  Grant 
Rscipisnts 

6.  Exhibit  C  of  subpart  C  is  amended 
by  revising  paragraph  DC  B  2  to  read  as 
follows; 

Exhibit  C  of  Subpait  C — Rental  and 
Occiqiancy  Charge  and/or  Utility  Allowance 
Changes 

•  *  •  ft  • 

DC  Special  Servicing  Market  Rate  Rent 
(SMR)  Change 

•  *  *  *  • 

B*  *  • 

2  While  a  request  for  an  SMR  is  pending 
or  an  SMR  is  in  effect,  requests  to  develop 
new  FmHA  units  in  the  area  will  be  handled 
in  accmdance  with  §  1944.213(f)  of  subpart  E 
of  part  1944  of  this  chapter. 

ft  ft  ft  ft  ft 

PART  1944-HOUSING 

7.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480;  7  U.S.C  1989; 

5  U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  E— Rural  Rsntal  and  Rur^ 
Coojjerativa  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

91944.205  [Amwrtdad] 

8.  Section  1944.205  is  amended  in  the 
definition  of  Maximum  debt  limit 
(MDL)  by  revising  the  words  "lesser  of 
appraised  value  or  total  developmoit 
cost  multiplied  by  97  percent  for  a 
limited  profit  operation  or  102  percent 
for  a  nonprofit  operation”  to  read 
"apprais^  value  or  total  development 
cost,  whichever  is  less,  multiplied  by 
95. 97,  or  102  percent  in  accordance 
with  §  1944.213(b)  of  this  subpait”. 

11944.211  [Anwrulsd] 

9.  Section  1944.211  is  amended  in 
paragraph  (a)(4)  by  removing  the  words 
"3  percent"  and  by  revising  the 
reference  "§  1944.213(a)(2)"  to  read 

“§  1944.213(b)". 

10.  Section  1944.213  is  amended  by 
redesignating  paragraphs  (c)(5)  through 
(c)(ll)  as  (c)(6)  throu^  (c)(12) 
respe^vely;  by  revising  paragraph  (b) 
and  newly  redesignated  (c)(ll);  and  by 
adding  a  new  paragraph  (c)(5)  and 
paragraph  (f)  to  read  as  follows: 

§1944.213  Umitatlone. 

ft  ft  ft  ft  ft 

(b)  State  Director’s  loan  limitation. 
The  amount  of  the  RRH  loan(s)  (m  each 
project  (including  principal  and  interest 
on  all  existing  and  proposed  loans)  is 
limited  to  the  maximum  amount  of  the 
State  Director’s  loan  approval  authority 
unless  the  National  Office  provides 
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prior  written  authorization.  To  request 
authorization,  the  State  Director  must 
submit  the  preapplication  and  all 
information  required  in  §  1944.231(k)  of 
this  subpart  to  the  National  Office, 
Attention:  Multi-Family  Housing 
Processing  Division  (NffHPD).  "^s 
must  be  done  before  Form  AD-622, 
“Notice  of  Preapplication  Review 
Action,”  or  any  other  notice  is  given  to 
the  applicant  indicating  that  the  loan 
has  been  determined  eligible  and/or 
feasible.  Each  loan  will  also  be  subject 
to  the  following  additional 
requirements: 

(1)  For  all  applicants,  including  its 
members,  who  will  be  receiving  any 
benefits  from  Low  Income  Housing  Tax 
Credits  (UHTC),  the  amount  of  the  RRH 
loan(s)  will  be  limited  to  no  more  than 
95  percent  of  the  development  cost  or 
95  percent  of  the  security  vedue, 
whichever  is  less. 

(2)  For  all  applicants,  including  its 
members,  not  receiving  any  benefits 
frum  LIHTC,  who  are  comprised  solely 
of  nonprofits,  consumer  cooperatives. 
State  or  local  public  agencies,  the 
amount  of  the  loan(s)  will  be  limited  to 
the  development  cost  or  the  security 
value  of  each  project,  whichever  is  less, 
plus  the  2  percent  initial  operating 
capital  and/or  the  relocation  costs 
incurred  as  indicated  in  §  1944.215(v)  of 
this  subpart.  Grants  made  in  accordance 
with  §  1944.212(q)  of  this  subpart  are 
not  included  in  the  preceding 
limitations. 

(3)  For  all  other  applicants,  including 
its  members,  hot  receiving  any  benefits 
fium  LIHTC,  the  amovmt  of  the  RRH 
loan(s)  will  be  limited  to  no  more  than 
97  percent  of  the  development  cost  or 
97  percent  of  the  security  value, 
whichever  is  less. 

(4)  For  equity  loans  to  avert 
prepayment,  the  amount  of  the  RRH 
equity  loan  will  be  limited  to  no  more 
than  the  difference  between  90  percent 
of  current  value  of  the  project  as 
appraised  as  conventional  unsubsidized 
housing  and  current  unpaid  balance(s). 

(5)  For  all  applicants,  the  amoimt  of 
the  loan  after  capitalized  construction 
interest  is  considered  will  not  exceed 
the  loan  limits  in  paragraphs  (b)l),  (2), 
and  (3)  of  this  section.  However, 
Predetermined  Amortization  Schedule 
System  (PASS)  loans  closed  with 
multiple  advances  may  exceed  that 
amount  when  an  additional  amount  is 
permitted  to  allow  interest  to  be 
capitalized  to  the  first  of  the  following 
month. 

(6)  All  applicants  must  agree  in 
writing  to  provide  funds  from  their  own 
resorirces  to  pay  any  cost  for  completing 
planned  construction  after  the  MDL  is 
reached. 


(c)*  *  * 

(5)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do 
not  become  affixed  to  the  real  estate 
security,  such  as  special  portable 
equipment,  furnishings,  Idtchen  ware, 
dining  ware,  eating  utensils,  movable 
tables,  and  chairs,  etc. 
***** 

(11)  Compensation  to  an  applicant  for 
value  of  land  contributed  in  excess  of 
the  initial  contribution  as  required  by 
paragraph  (b)  of  this  section. 

***** 

(f)  New  loans  in  areas  with  FmHA,  the 
Department  of  Housing  and  Urban 
Development  (HUD),  or  similar  type 
rental  housing  assistance. — (1) 
Definitions.  As  used  in  this  paragraph 
only. 

(ij  Similar  type  rental  housing 
assistance.  Housing  assistance  provided 
by  a  Federal,  State  or  local  agency  or 
other  entity  which  provides  very-low  or 
low  income  housing  assistance. 

Vouchers  or  tenant-based  Section  8 
assistance  are  not  considered  similar 
rental  housing  assistance.  The  State 
Director  will  determine  if  similar  type 
rental  housing  assistance  is  available 
within  his/her  jurisdiction  and  will 
coordinate  efforts  imder  this  paragraph. 

(ii)  Market  area.  See  Exhibit  A-%  of 
this  subpart.  When  a  difference  in 
opinion  exists  in  the  market  area 
determined  by  FmHA  personnel,  the 
applicant,  market  analyst,  HUD,  or 
similar  type  rental  housing  provider,  for 
the  purposes  of  this  paragraph,  the 
market  area  established  by  FmHA 
personnel  will  prevail. 

(2)  Applicability.  A  request  for  an 
RI^RCH  loan  to  develop  additional 
housing  units  (regardless  of  type)  in  the 
same  market  area  with  an  Fml^,  HUD 
or  similar  rental  housing  assistance 
project  will  not  be  determined  eligible/ 
feasible,  authorized,  or  approved  when 
any  of  the  following  conmtions  exist: 

(i)  Another  RRH/RCH  preapplication 
in  the  same  market  area  has  been  issued 
an  AD-622  inviting  a  formal 
application;  or 

(ii)  A  previously  authorized/approved 
FmHA,  HUD  or  similar  type  rental 
housing  assistance  project  in  the  same 
market  area  has  not  been  completed  or 
reached  its  projected  occupancy  level. 
For  example,  a  recently  completed 
FmHA  project  is  85  percent  occupied, 
reflecting  a  15  percent  vacancy.  The 
Form  FmHA  1930-7,  “Multiple  Family 
Housing  Project  Budget,”  approved 
when  this  loan  was  obligated  indicated 
a  proposed  vacancy  rate  of  10  percent. 

In  this  case,  another  project  could  not  be 
authorized  tmtil  the  recently  completed 
project  reached  and  sustained  a  90 
percent  occupancy  level;  or 


(iii)  An  existing  FmHA,  HUD  or 
similar  type  rental  housing  assistance 
project  in  the  same  market  area  is 
experiencing  high  vacancies.  The  State 
Director,  without  authority  to 
redelegate,  will  determine  a  reasonable 
vacancy  rate  for  this  purpose  on  a  state, 
district  or  regional  basis.  Generally,  a 
high  vacancy  rate  would  be  in  the  5  to 
10  percent  range.  For  the  purpose  of  this 
paragraph,  a  high  vacancy  rate  due  to 
documented  mismanagement  will  not 
be  considered  as  a  reason  to  defer 
processing  a  viable  loan  request 
provided  there  is  an  adequate  market  for 
the  existing  and  proposed  units.  In 
addition,  substandard  imits  or  excessive 
nonmarketable  efficiency  apartments 
would  not  be  a  reason  to  defer  a  viable 
loan  request;  or 

(iv)  A  request  for  a  Servicing  Market 
Rate  Rent  (SMR),  or  similar  servicing 
tool,  as  defined  in  Subpart  C  of  Part 
1930  of  this  chapter  in  the  same  market 
is  pending,  or  in  effect  and  still  needed; 
or 

(v)  The  need  in  the  market  area  is  for 
additional  rental  assistance  (RA)  or 
similar  subsidy  and  not  for  additional 
housing  units.  This  can  be  evidenced  by 
similar  rental  housing  in  the  market  area 
in  which  tenants  are  experiencing  rent 
overburden;  existing  projects  in  the 
market  area  which  are  experiencing 
vacancies  due  to  lack  of  Section  8 
or  similar  subsidy;  high  vacancies  in 
conventionally  fiiianced  apartments  or 
other  circumstances  where  the  market 
needs  affordable  housing  but  not 
additional  housing. 

(3)  Status.  When  a  loan  proposal/ 
project  exists  in  the  market  area  which 
meets  any  of  the  criteria  established  in 
paragraph  (f)(2)  of  this  section,  a 
preapplication  submitted  to  FmHA  for 
the  same  market  area  will  be  processed 
in  accordance  with  this  paragraph  and 
§  1944.231  of  this  subpart.  If  the  priority 
point  score  is  sufficient  to  warrant 
review,  a  preliminary  determination  of 
eligibility  £md  feasibility  will  be  made. 

If  ffie  preapplication  does  not  appear 
eligible  and/or  feasible,  the  proposal 
will  be  rejected  and  the  applicant 
provided  appeal  rights  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter.  If  the  proposal  appears  eligible 
and  feasible,  however,  does  not  meet  the 
requirements  of  paragraph  (f)(2)  of  this 
section,  the  applicant  will  be  informed 
that  the  preapplication  appears  eligible 
and  feasible,  however,  fiuther 
processing  is  deferred  until  such  time  as 
the  conditions  of  paragraph  (f)(2)  of  this 
section  are  nol  applicable.  These 
preapplications  may  be  kept  on  hand 
subject  to  the  same  time  restrictions 
contained  in  §  1944.231(c)  of  this 
subpart. 
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(4)  Exceptions. — (i)  Categorical.  A 
group  home  for  persons  with  disabilities 
is  exempt  from  the  provisions  of 
paragraph  (f)(2)  of  this  section  when 
existing  housing  in  the  market  area  is 
not  available  or  insufficient  for  their 
needs. 

(ii)  Other.  In  unusual  circumstances 
where  there  is  a  compelling  need  for 
additional  housing  in  a  ma^et  area,  the 
State  Ehrector  may  request  an  exception 
to  the  provisions  of  paragraph  (f)(2)  of 
this  section,  to  the  Assistant 
Administrator,  Housing.  Circumstances 
in  which  an  exception  would  be 
considered  include,  but  are  not  limited 
to;  A  colonia,  or  market  area  which  is 
located  within  a  county,  designated 
under  the  Rural  Housing  Targeted  Set 
Aside  (RHTSA)  defined  in  E^^bit  C  to 
subpart  L  to  part  1940  of  this  chapter; 
a  market  area  where  an  applicant/ 
borrower  is  only  constructing  a  small 
fraction  of  the  units  (generally  less  than 
25  percent)  proposed  by  the  original 
market  analysis;  or  a  market  area  which 
is  in  need  of  housing  as  the  result  of  a 
natural  disaster  which  destroyed 
existing  similar  rental  housing  units. 

The  State  Director  will  submit  a  request 
for  exception  to  the  Assistant 
Administrator,  Housing,  with  clear 
documentation  to  support  the  request. 
The  Assistant  Administrator,  Housing, 
may  authorize  an  exception  at  the 
request  of  the  State  Director  or  Director, 
MFH/PD. 

11.  Section  1944.215  is  amended  by 
revising  the  introductory  text  of 
paragraph  (n),  and  paragraphs  (r)(2), 
(r)(4),  and  (r)(7)  to  read  as  follows: 

§  1 944.21 5  Special  conditions. 
***** 

(n)  Establishing  profit  base  on  initial 
investment.  Applicants  agreeing  to 
operate  on  a  limited  profit  basis  will  be 
permitted  a  retvun  not  to  exceed  8 
percent  p>er  annum  on  their  initial 
investment  determined  at  the  time  of 
loan  approval.  For  equity  loans  to  avert 
prepayment,  the  rate  of  return  and 
equity  position  may  be  set  in 
accord^ce  with  §  1965.213  of  subpart  E 
of  part  1965  of  this  chapter.  This 
amount  will  be  reflected  in  the  loan 
agreement  or  loan  resolution  and  will 
not  be  changed  once  it  is  determined. 
The  initial  investment  may  exceed  the 
required  contribution  in  §  1944.213(b)  of 
this  subpart  and  a  return  allowed  on  the 
excess  investment  if; 
***** 

(r)  *  *  * 

(2)  Project  locations  should  promote 
an  equal  opportunity  for  the  inclusion 
of  all  groups  regardless  of  race,  color, 
religion,  sex,  national  origin,  age. 
marital  status,  physical  or  mental 


disability,  or  familial  status,  thereby 
opening  up  nonsegregated  housing 
opportunities  for  minorities. 

***** 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  priority  points  in 
accordance  with  §  1944.231  of  this 
subpart  will  be  given  to  loan  requests  in 
which  specific  tracts  of  land  will  be 
donated  by  States,  units  of  local 
government,  public  bodies,  and 
nonprofit  organizations,  provided  the 
following  conditions  are  met: 

(i)  The  land  is  suitable  for  the 
proposed  housing  and  meets  all  FmHA 
site  criteria:  and 

(ii)  Site  development  costs  of  the 
donated  site  do  not  exceed  the  cost  of 
purchasing  an  alternative  site  and  the 
site  development  costs  for  the 
alternative  site.  For  example,  if  the  site 
development  costs  of  the  donated  site 
are  $50,000  and  purchasing  an 
alternative  site  would  cost  $20,000  and 
$15,000  to  develop,  donation  of  the  site 
would  not  be  cost  effective  or  qualify  for 
additional  priority  points;  and 

(iii)  Due  to  no  land  cost,  the  overall 
cost  of  the  project  has  been  reduced 
compared  to  similar  type  projects;  and 

(iv)  The  donor  of  the  site  has  owned 
the  site  for  at  least  1  year.  The  State 
Director  may  waive  the  1-year 
restriction  when  it  is  clearly 
documented  that  the  donation  of  the 
land  was  not  intended  to  circiunvent  the 
provisions  of  this  paragraph;  and 

(v)  A  return  on  investment  is  not  paid 
to  the  borrower  for  the  value  of  the 
donated  land  nor  is  the  value  of  the  land 
considered  as  part  of  the  borrower’s 
contribution;  and 

(vi)  There  is  no  identity  of  interest 
between  the  donor  of  site  (including  any 
members  of  the  donor  entity)  and  the 
applicant  for  the  loan  (including  any 
members  of  the  applicant  entity);  or 

(vii)  In  cases  wnere  there  is  an 
identity  of  interest  between  the  donor  of 
the  site  (including  any  members  of  the 
donor  entity)  and  the  applicant  for  the 
loan  (induing  any  members  of  the 
applicant  entity),  the  applicant  meets 
the  requirements  of  §  1944.231(i)(6)  of 
this  subpart. 

***** 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  §  1944.10  of  subpart  A  of  part 
1944  of  this  chapter.  However,  if  the 
area  where  the  site  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  ourent 
official  census  figures,  preapplications 
received  before  the  date  the  area  was 
determined  noiuural  will  be  processed 
as  expeditiously  as  possible  and  loans 
closed  if  the  applicants  are  otherwise 


eligible.  Such  loans  must  still  be  eligible 
and  feasible,  and  processed  in 
accordance  with  §  1944.231  of  this 
subpart,  including  rating  and  ranking 
for  potential  autliorization. 
***** 

12.  Section  1944.222  is  amended  in 
paragraph  (a)  by  revising  in  the  third 
sentence  the  words  “two  or  less”  to  read 
“less  than  five  rental”  and  by  revising 
in  the  fourth  sentence  the  words  “more 
than  two”  to  read  “five  or  more  rental” 
and  the  words  “subpart  B  of  part  1922 
of  this  chapter  (available  in  any  FmHA 
offirp)”  to  read  “FmHA  Instruction 
1922-B  (available  in  any  State  or 
District  Office)”  and  in  paragraph  (h)  by 
revising  the  words  “Part  1807  of  this 
chapter  (FmHA  Instruction  427.1)”  to 
read  "Subpart  B  of  Part  1927  of  this 
chapter”. 

13.  Section  1944.231  is  revised  to  read 
as  follows: 

§1944.231  Processing  preapplications. 

Preapplications  will  be  processed  in 
accordance  with  this  section  to  assure 
that  program  intent  is  achieved  and  loan 
funds  are  utilized  expeditiously  and 
prudently.  A  preapplication  is  used  to 
determine  the  applicant’s  eligibility, 
project  feasibility,  and  potential  priority 
for  loan  funds,  thereby  eliminating 
proposals  which  have  little  to  no  chance 
of  success  or  funding.  The  State  Director 
is  responsible  to  coordinate  efforts  with 
HUD  in  accordance  with  Exhibit  K  of 
this  subpart  (available  in  any  FmHA) 
office)  to  determine  if  HUD  is 
considering  a  similar  request  for 
funding  or  has  funded  a  similar 
proposal.  'This  will  ensure  coordination 
between  the  two  Federal  agencies  as 
required  in  7  CFR  3015  304  so  that 
Federal  assistance  does  not  overlap  or 
conflict.  'The  State  Director  will 
establish  this  relationship  with  similar 
lenders  such  as  State  Housing 
Authorities  in  bis/her  jurisdiction.  The 
State  Director  is  also  responsible  for 
providing  the  State  agency  responsible 
for  administering  LIHTC  with 
information  on  projects  that  are 
allocated  LIHTC,  in  accordance  with 
Exhibit  A-10  of  this  subpart.  Paragraphs 
(a),  (c)(5).  (c)(6).  (c)(7).  (d).  and  (e)  of 
this  section  do  not  apply  to  RCH 
preapplications. 

(a)  Definitions.  As  used  in  this  section 
only. 

Complete  preapplication.  A 
preapplication  consists  of  SF  424.2  and 
all  additional  information  and  materiads 
outlined  in  Exhibit  A-7  of  this  subpart. 
A  preapplication  lacking  any  of  the 
aforementioned  information  will  be 
considered  incomplete. 
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Date  of  complete  preapplication.  The 
date  a  preapplication  is  considered 
complete. 

Date  of  receipt.  The  date  a 
preapplication  is  received  by  FmPiA. 

District  Director.  FmHA  District 
Director  or  other  FmHA  staff  member 
designated  by  the  State  Director  to  be 
responsible  for  processing  loan  requests. 

District  Office  FmHA  District  Office 
or  other  place  designated  by  the  FmHA 
State  Director  where  loan  requests  are 
processed. 

Ranking.  The  process  of  listing 
complete  preapplications  which  have 
been  reviewed  for  eligibility  and 
feasibility  in  priority  point  score  order. 

Rating.  The  process  of  assigning  ? 
priority  point  score  to  a  complete 
preapplication. 

(bj  Actions  by  the  appILant.  Submit 
a  complete  preapplication,  utilizing 
Exhibit  A-7  of  this  subpart  as  a  guide, 
to  the  District  Office.  Label  all  materials. 
Ensure  that  all  information  is  clear,  s 
concise,  and  provides  FmHA  full  and 
convincing  documentation  to  support 
the  proposal  based  upon  the  eligibility 
criteria  and  loan  purposes  contained  in 
§§  1944.211, 1944.212,  and  1944.213  of 
this  subpart.  Submit  proposals  which 
meet  the  needs  of  the  proposed  market 
area  and  fall  within  funding  constraints 
of  the  district  and/or  State. 

(c)  Initial  actions  by  District  Director. 

(1)  The  District  Director  will  handle 
initial  inquiries  and  provide  basic 
information  about  the  program.  He/she 
should  provide  a  preapplication  (SF 
424.2),  other  appropriate  forms,  and  a 
copy  of  Exhibit  A-7  of  this  subpart  to 
applicants.  The  District  Director  may 
assist  the  applicant  in  completing  SF 
424.2  and  the  information  required  in 
Exhibit  A-7  of  this  subpart  to  the  extent 
practicable.  The  District  Director  should 
advise  the  applicant  not  to  develop  a 
complete  application  unless  so  notified 
by  FmHA. 

(2)  Upon  receipt,  the  date  the 
preapplication  is  received  will  be 
annotated  on  the  SF  424.2  to  establish 
the  “date  of  receipt”  defined  in 
paragraph  (a)  of  this  section.  When 
multiple  preapplications  are  received  on 
the  same  day,  they  will  be  considered  to 
be  received  at  the  same  time,  and  will 
be  handled  in  accordance  with 
paragraph  (c)(5)  of  this  section. 

(3)  The  District  Director  will  review 
preapplications  in  the  order  received  to 
ensiue  they  are  complete,  accurate,  and 
include  all  information  required  in 
Exhibit  A-7  of  this  subpart.  This  action 
should  generally  be  completed  within 
15  days  of  receipt  of  the  preapplication. 
Complete  preapplications  will  be 
stamped  with  ffie  date  they  are 
considered  complete.  The  date-stamp 


will  reflect  the  “date  of  complete 
preapplication”  defined  in  paragraph  (a) 
of  this  section.  Preapplications  which 
do  not  contain  all  required  information 
should  be  returned  to  the  applicant  with 
a  letter  informing  them  of  the  missing 
items.  If  minor  items  are  missing  or 
incomplete,  the  applicant  may  be  given 
a  reasonable  timeframe  to  submit  the 
information  before  the  preapplication  is 
returned.  Incomplete  preapplications 
v<dll  not  be  rated  or  ranked  in 
accordance  with  this  section,  or 
recorded  on  processing  cards/tracking 
systems. 

(4)  The  District  Director  should  check 
the  automated  FmHA  tracking  system  to 
see  if  the  applicant  has  pending 
preapplications  in  other  districts  or 
States. 

(5)  The  District  Director  will  rate  the 
complete  preapplication  in  accordance 
with  the  priority  point  system  outlined 
in  paragraph  (d)  of  this  section.  The 
District  Director  will  record  the  priority 
points  earned,  and  any  annotation  made 
in  accordance  with  paragraphs  (c)(5)(i) 
and  (ii)  of  this  section,  on  Form  FmHA 
1905-11,  “Application  and  Processing 
Card  Association”,  after  the  applicant’s 
name,  and  other  FmHA  tracking 
systems,  as  applicable.  The  priority 
point  score,  and  any  annotation,  will  be 
utilized  for  ranking  purposes.  In  the 
event  multiple  preapplications  of  the 
same  priority  point  score  are  received 
on  the  same  day,  they  will  be 
considered  to  be  received  at  the  same 
time.  The  order  of  receipt  will  be 
determined  by  the  type  of  applicant  and 
by  random  drawing(s)  if  necessary,  as 
follows: 

(i)  Preapplications  from  public/ 
nonprofit  entities  meeting  the 
requirements  of  paragraph  (i)(6)  of  this 
section.  A  preapplication  in  this 
category  will  be  considered  to  be 
received  first  and  will  be  annotated  with 
a  #1  after  the  date  of  receipt.  If  there  are 
multiple  preapplications  in  this 
category,  these  names  will  be  placed  in 
a  receptacle,  drawn  at  random,  and 
annotated  #1,  #2,  #3,  and  so  on  until  all 
names  are  drawn. 

(ii)  Preapplications  from  applicants 
not  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section.  A 
preapplication  in  this  category  will  be 
numbered  with  the  next  sequential 
number  after  all  preapplications 
numbered  in  accordance  with  paragraph 
(c)(5)(i)  of  this  section.  If  there  are 
multiple  preapplications  in  this 
category,  these  names  will  be  placed  in 
a  receptacle,  drawn  at  random,  and 
annotated  sequentially  starting  with  the 
next  available  number  after  any 
preapplications  numbered  in 
accordance  with  paragraph  (c)(5)(i)  of 


this  section.  For  example,  four  same- 
point  preapplications  are  received  on 
the  same  date;  two  fi’om  public/ 
nonprofit  applicants  meeting  the 
requirements  of  paragraph  (i)(6)  of  this 
section  and  two  firom  applicants  not 
meeting  those  requirements.  The  names 
of  the  two  public/nonprofit  applicants 
will  be  placed  in  a  receptacle,  drawn  at 
random,  and  annotated  with  a  #1  and 
#2.  The  names  of  the  two  remaining 
same-score  preapplications  will  then  be 
placed  in  a  receptacle,  drawn  at 
random,  and  numbered  3  and  4, 
respectively.  If  all  four  preapplications 
were  from  the  same-type  applicant,  all 
foiu'  names  would  be  placed  m  the  same  • 
receptacle,  drawn  sequentially,  and 
annotated  with  #1,  #2,  #3,  and  #4. 

(6)  The  District  Director  will  compare 
the  rated  preapplications  with  other 
rated  preapplications  on  hand.  In  States 
where  funds  are  not  allocated  by 
Districts,  the  District  Director  will 
contact  the  State  Office  to  ascertain  the 
rating  of  the  preapplication  in  relation 
to  other  preapplications  in  the  State. 

When  funds  are  not  allocated  to 
districts,  the  State  Office  should 
distribute  a  list  of  pending 
preapplications  at  least  quarterly  to  each 
District  Office.  The  State  Director  is 
reminded  that,  in  accordance  with 
Exhibit  A-10  of  this  subpart, 
information  on  preapplications  will  be 
provided  to  the  State  agency  that 
administers  LIHTC. 

(7)  Preapplications  with  an 
exceptionally  low  priority  rating, 
compared  with  other  preapplications, 
which  are  not  likely  to  be  issued  an  AD- 
622  inviting  a  formal  application  within 
the  next  24  months  will  be  returned  to 
the  applicant  indicating  that  further 
review  of  the  preapplication  is 
impractical.  The  applicant  will  be 
informed  of  the  priority  point  score,  and 
clearly  informed  that  an  eligibility  and 
feasibility  review  was  not  made.  Review 
rights,  for  assignment  of  the  point  score 
only,  should  be  provided  to  the 
applicant  in  accordance  with  subpart  B 
of  part  1900  of  this  chapter. 

(8)  For  preapplications  with  a  priority 
point  score  that  indicates  that  the 
proposal  may  be  issued  an  AD-622 
inviting  a  formal  application  within  the 
next  24  months,  the  District  Director 
will  notify  the  State  Director  of  the 
pending  preapplication  and  request  that 
status  of  pending  and  funded  proposals 
in  the  same  market  by  HUD  (and  similar 
lenders,  if  applicable),  in  accordance 
with  Exhibit  K  of  this  subpart  (available 
in  any  FmHA  office). 

(d)  Priority  point  system.  All  complete 
preapplications  (except  RCH)  received 
in  the  District  Office  will  be  rated  in 
accordance  with  the  following  point 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20,  1993  /  Rules  and  Regulations  44267 


system.  In  cases  where  the 
preapplication  covers  development  of 
units  on  sites  in  different  locations, 
points  will  be  awarded  based  upon  the 
county  in  which  the  majority  of  the 
units  will  be  developed.  In  cases  where 
an  equal  nmnber  of  units  are  being 
developed  in  different  locations,  the 
points  awarded  will  be  for  the  county 
with  the  higher  point  score  if  the  total 
project  size  does  not  exceed  the  State 
average.  If  the  project  size  exceeds  the 
State  average,  die  priority  points  wdll  be 
averaged.  The  process  of  rating  a 
preapplication  does  not  reserve  funding 
or  ensure  continued  processing. 

(1)  Projects  in  counties  having  a  high 
percentage  of  substandard  housing.  For 
this  purpose,  each  State  will  use  county 
or  place  data  based  upon  the  latest 
published  census  obtained  from  the 
National  Office.  The  State  Director  may 
request  authority  from  the  National 
Office  to  utilize  other  state-wide  data 
when  it  is  available,  reliable,  and 
determined  to  be  in  the  best  interest  of 
the  Agency.  When  coimty  data  is  used, 
the  Agency  recognizes  that  pockets  of 
need  may  exist  in  some  counties  which 
have  a  low  priority  point  score.  In  cases 
where  reliable  data  is  available  on 
substandard  housing  in  communities 
within  a  county,  and  the  community 
substandard  housing  percentage  is  at 
least  10  higher  than  the  coimty 
substandard  housing  percentage,  the 
State  Director  may  authorize  use  of  local 
data  for  that  specific  community.  For 
example.  County  A  consists  of  10 
commimities.  County  A  has  substandard 
housing  of  5  percent,  however, 
Commimity  B  in  Coimty  A  has 
substandard  housing  of  30  percent.  The 
State  Director  may  authorize  use  of 
Community  B  data,  in  addition  to 
County  A  data.  The  State  Director  may 
establish  a  higher  state-wide  threshold 
than  10.  When  the  State  Director 
authorizes  use  of  data  for  a  specific 
community  and/or  establishes  a  higher 
threshold,  the  name  of  such  community 
and/or  threshold  will  be  published  in  a 
State  Supplement.  The  following  chart 
will  be  utilized.  If  the  State  average  of 
substandard  housing  is  5  percent  or 
more,  use  Chart  A.  If  the  State  average 
is  less  than  5  percent,  use  Chart  B  Up 
to  40  points  will  be  distributed  as 
follows; 


A 

B 

Points 

17%  and  above  . 

10%  and  above  . 

40 

15-16  . 

9 . 

35 

13-14 . 

8 . 

30 

11-12  . 

7 . 

25 

9-10 . 

6 . 

20 

7-8  . 

5 . 

15 

5-6 . 

4 . 

10 

A  1 

B 

j  Points 

3-4 . 

3  . 

5 

0-2  . 

0-2  . 

0 

_  1 _ L 

(2)  Projects  in  counties  having  the 
lowest  median  rural  household  income. 
For  this  purpose,  each  State  will  use 
county  or  place  data  based  upon  the 
latest  published  census  obtained  from 
the  National  Office.  The  State  Director 
may  reque.st  authority  from  the  National 
Office  to  utilize  other  state-wide  data 
when  it  is  available,  reliable,  and 
determined  to  be  in  the  best  interest  of 
the  Agency,  When  county  data  is  used, 
the  Agency  recognizes  that  pockets  of 
need  may  exist  in  some  counties  which 
have  a  low  priority  point  score.  In  cases 
where  reliable  data  is  available  on 
median  incomes  in  communities  within 
a  county,  and  the  community  median 
income  percentage  is  at  least  10  lower 
than  the  coimty  median  income 
percentage,  the  State  Director  may 
authorize  use  of  local  data  for  that 
specific  community.  For  example. 
County  A  consists  of  10  communities. 
County  A  has  a  median  rural  income  of 
90  percent  of  the  State  median  rural 
income;  however.  Community  B  in 
County  A  has  a  median  rural  income  of 
40  percent  of  the  State  median  rural 
income.  The  State  Director  may 
authorize  use  of  Community  B  data,  in 
addition  to  County  A  data.  The  State 
Director  may  establish  a  higher  state¬ 
wide  threshold  than  10  When  the  State 
Director  authorizes  use  of  data  for  a 
specific  community  and/or  establishes  a 
higher  threshold,  the  name  of  such 
community  and/or  threshold  will  be 
published  in  a  State  Supplement.  Up  to 
40  points  will  be  distributed  as  follows. 

Points 

Less  than  60%  of  State  median 


rural  income .  40 

60-64  .  30 

65-69  .  25 

70-74  .  20 

75-79  .  15 

80-84  .  10 

85-89  .  5 

90  and  above .  0 


(3)  Projects  which  will  serve  the  needs 
of  rural  communities  located  at  least  20 
miles  from  the  FmHA  eligibility  line 
around  urban  areas  (regardless  of  State 
boundaries)  considered  ineligible  for 
FmHA  housing  loans  as  determined  by 
§  1944.10  of  subpart  A  of  part  1944  of 
this  chapter.  Twenty-five  points  will  be 
granted  for  complexes  which  are  at  least 
20  miles  from  an  ineligible  area  line 
over  normally  travelled  roads.  Mileage 
will  not  be  rounded  up  or  down  to  the 
nearest  whole  mile.  In  cases  where  the 


preapplication  covers  development  of 
units  on  sites  in  different  locations, 
points  will  be  awarded  based  upon  the 
location  of  the  site  in  which  the 
majority  of  the  units  will  be  developed. 

In  cases  of  equal  number  of  units  in 
different  locations,  the  distances  will  be 
averaged: 

20.0  or  more  miles — 25  points 
Less  than  20.0  miles — 0  points 

(4)  Projects  in  which  a  specific  tract 
of  land  will  be  donated  in  accordance 
with  §  1944.215  (r)(4)  of  this  subport. 

Five  points  will  be  distributed  as 
follows: 

Complexes  with  donated  land — 5  points 
Complexes  without  donated  land — 0  points 

(e)  Determining  eligibility  and 
feasibility.  After  rating  the 
preapplication,  if  the  priority  processing 
point  score  is  sufficient  to  potentially 
authorize  issuance  of  an  AD-622 
inviting  a  formal  application  within  the 
next  24  months  (except  for  RCH 
preapplications),  the  District  Director 
will  review  the  proposal  to  determine 
eligibility,  feasibility,  and  compliance 
with  loan  purposes,  policies,  and 
regulations.  Eligibility/ feasibility 
reviews  will  be  completed  in  priority 
point  score  order.  Where  a  tie  in  priority 
point  score  exists,  the  order  of  review 
will  be  determined  in  accordance  with 
paragraph  {cK5)  of  this  section. 

(1)  The  feasibility  determination  will 
include  a  review  of  HUD’s  (and  similar 
lender’s,  if  applicable)  feedback  on  the 
market  area  in  accordance  with  Exhibit 
K  of  this  subpart  (available  in  any 
FmHA  office),  and  §  1944.213(f)  of  this 
subpart. 

(2)  The  eUgibility  determination  will 
include  analysis  of  a  current  (within  6 
months)  credit  report(s),  ordered  in 
accordance  with  Subpart  B  of  Part  1910 
of  this  chapter  for  individual  credit 
reports  and 

Subpart  C  of  Part  1910  of  this  chapter 
for  commercial  credit  reports,  as 
follows: 

(i)  Individual  applicant(s)' 

(A)  An  individual  credit  report  for 
each  individual  applicant,  including  co- 
applicant(s). 

(B)  If  an  applicant  and  co-applicant 
are  married,  a  joint  report  will  be 
ordered. 

(ii)  For-profit  partnerships  and 
corporations: 

(A)  Newly  formed: 

(1)  An  individual  report  for  each 
general  partner  or  principal  who  is  an 
individual. 

(2)  A  commercial  report  for  each 
general  partner  or  principal  that  is  an 
organization. 

(B)  Established; 
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(1)  A  commercial  report  for  the 
partnership  or  corporation. 

(2)  Individual  and/or  commercial 
reports  for  each  general  partner  or 
principal  as  deemed  necessary  to  make 
a  credit  determination. 

(iii)  Nonprofit  organizations  or  public 
bodies: 

(A)  A  credit  report  will  not  be 
requested  for  newly  formed  nonprofit 
organizations,  or  for  public  bodies, 
unless  deemed  necessary  by  the  State 
Director. 

(B)  A  commercial  credit  report  may  be 
ordered  for  an  established  nonprofit 
organization  at  the  discretion  of  the 
State  Director. 

(C)  The  credit  report  fee  may  be 
waived  for  nonprofit  organizations. 

(3)  A  determination  of  eligibility  and 
feasibility  will  generally  be  made  within 
45  days  of  receipt  of  a  complete 
preapphcation.  In  cases  where  the 
review  cannot  be  completed  within  45 
days,  the  District  Director  should  inform 
the  applicant  when  the  review  will  be 
completed.  If  applicable,  the  review  will 
include  an  evaluation  of  the  proposal  by 
the  State  Office  Architect,  who  will 
advise  the  loan  approval  official  of  the 
acceptability  of  the  proposed 
development  and/or  site  feasibility. 

(4)  In  cases  where  the  proposal  does 
not  meet  FmHA  requirements,  the 
District  Directcn  will  notify  the 
applicant  in  writing  of  the  specific 
reasons  why  the  request  was  not 
favorably  considered.  Appeal  rights  will 
be  provided  in  accordance  with  subpart 
B  of  part  1900  of  this  chapter.  The  case 
file,  processing  card,  and  other  FmHA 
tracing  systems  will  indicate  the  date 
the  preapplication  was  determined 
elimble/ feasible  or  rejected. 

(f)  Large  dollar  amount  loan  requests. 
When  a  preapplication  is  received  of  a 
large  dollar  amount  which  exceeds  a 
district  and/or  State  allocation,  the 
following  guidance  will  be  followed.  An 
AD-622  inviting  a  formal  application 
will  not  be  issu^  for  a  loan  proposal 
which  exceeds  a  State  allocation;  or 
district  allocation  except  as  indicated 
below. 

(1)  In  States  that  do  not  allocate  by 
district,  if  a  loan  request  is  received 
which  exceeds  the  State  allocation,  the 
proposal  should  be  given  a  cursory 
eligibility  and  feasibility  review.  If  the 
preapplication  appears  to  meet  FmHA 
requirements,  the  applicant  should  be 
notified  that  the  proposal  appears 
eligible  and  feasible;  however,  FmHA 
does  not  have  the  resources  to  fund  the 
proposal.  Also,  if  the  priority  point 
score  is  low,  the  applicant  should  also 
be  informed  that  the  proposal  lacks 
priority  for  funds  even  if  reduced  in  size 
and/or  scope.  The  proposal  should  be 


returned  to  the  applicant,  and  review 
rights  provided  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
FmHA  may  suggest  ways  to  reduce  the 
size  and/or  scope  of  the  proposal  if  the 
priority  point  score  so  warrants. 

(2)  In  States  where  funds  are  allocated 
by  district,  if  a  loan  request  is  received 
in  the  district  which  exceeds  the  district 
allocation,  the  proposal  should  be  given 
a  cursory  eligibility  and  feasibility 
review.  If  the  preapplication  appears  to 
meet  FmHA  requirements,  the  District 
Director  shoidd  discuss  the  size  of  the 
loan  request  with  the  State  Office.  If  the 
priority  points  warrant,  the  State 
Director  may  authorize  the  district  to 
exceed  its  hmitation  for  issuing  AD- 
622’s  provided  the  State  will  remain 
within  its  limitation  or  National  Office 
authorization  is  obtained  and  the  State 
can  provide  the  additional  funds  for  the 
proposal.  If  the  State  cannot  authorize 
the  district  to  exceed  its  limitation,  the 
applicant  should  be  notified  that  the 
roposal  appears  eligible  and  feasible; 
owever,  FmHA  does  not  have  the 
resomces  to  fund  the  proposal.  Also,  if 
the  priority  point  score  is  low,  the 
applicant  should  also  be  informed  that 
the  proposal  lacks  priority  for  funds 
even  if  reduced  in  size  and/or  scope. 

The  proposal  should  be  returned  to  the 
applicant,  and  review  rights  provided  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  FmHA  may  suggest  ways 
to  reduce  the  size  and/or  scope  of  the 
proposal  if  the  priority  point  score  so 
warrants.  Limitations  for  issuance  of  an 
AD-622  are  contained  in  Exhibit  A  of 
subpart  L  of  part  1940  of  this  chapter 
(available  in  any  State  Office). 

(g)  Changes  in  preapplications.  If  the 
applicant  changes  their  loan  request  in 
any  manner  which  affects  its  rating  or 
ranking,  i.e.,  applicant  type,  size 
(number  of  units)  or  t3q>e  (family, 
elderly,  congregate,  etc.),  the  date  of  the 
complete  preapplication  will  be 
changed  to  the  date  the  revision  is 
received  by  FmHA.  A  change  in  site  will 
be  treated  as  fallows: 

(1)  If  the  applicant  changes  the  site  for 
reasons  other  than  rejection  by  FmHA, 
the  date  of  complete  preapplication  will 
be  changed  to  the  date  the  new  site 
option  is  received  by  FmHA. 

(2)  If  the  site  is  rejected  by  FmHA,  the 
applicant  will  be  given  appeal  rights  for 
rejection  of  the  site  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
When  the  rejection  covers  the  site  and 
other  eligibility/feasibility  issues, 
paragraph  (h)  of  this  section  will  apply. 
Vvhen  the  rejection  covers  the  site  only, 
and  not  eligibility/feasibility  issues,  the 
date  of  complete  preapplication  will  be 
afiected  as  follows: 


(i)  The  applicant  may  submit  a  new 
site  option  within  30  days  from  the  date 
of  the  site  rejection  letter  with  no 
change  in  the  date  of  complete 
preapplication.  If  the  applicant 
appealed  the  site  rejection,  submission 
of  the  new  site  option  will  be 
accompanied  by  a  copy  of  their  letter  to 
the  National  Appeals  Stafi  withdrawing 
their  appeal  request  on  the  site 
rejection. 

(ii)  In  cases  where  the  applicant  does 
not  submit  a  new  site  option  within  30 
days,  and  prevails  in  an  appeal,  the  date 
of  complete  preapplication  will  not 
change. 

(iii)  In  cases  where  the  applicant  does 
not  submit  a  new  site  option  within  30 
days,  and  does  not  prevail  in  an  appeal, 
the  preapplication  will  be  considered 
incomplete  since  the  applictmt  no 
longer  has  a  site.  The  date  of  complete 
preapplication  will  change  to  the  date 
the  applicant  submits  a  new  site  option. 

(h)  Effect  of  appeals  on  processing 
preapplications.  When  a  preapplication 
for  assistance  is  denied,  and/or  site  is 
denied,  appeal  rights  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter  will  be  provided  to  the 
applicant.  Processing  of  other 
preapplications  may  continue;  however, 
an  AI)-622  may  not  be  issued  on  any 
other  preapplication  in  the  same  market 
area  meeting  both  of  the  following 
conditions  until  the  pending  appeal  has 
been  concluded.  If  one,  but  not  both,  of 
the  following  conditions  exist,  other 
preapplications  in  the  same  market  area 
may  continue  to  be  processed,  and  an 
AD-622  may  be  issued,  regardless  of  the 
pending  appeal. 

(1)  Is  similar  in  type  (family,  elderly, 
congregate,  etc.). 

(2)  Has  a  lower  priority  point  score;  or 
has  an  equal  score  with  the  same  or  latei 
preapplication  date. 

(i)  Ranking  for  potential  funding. 

Preapplications  for  RCH  assistance  will 
be  processed  in  accordance  with 
paragraph  (i)(5)  of  this  section.  All  other 
complete  preapplications  which  have 
been  reviewed  for  eligibility,  feasibility 
and  have  sufficient  points  the  priority 
processing  system  will  be  ranked  for 
potential  funding  in  accordance  with 
this  section.  ' 

Ranking  of  a  preapphcation  does  not 
assure  funding  or  loan  approval. 
Ranking  provides  the  vehicle  for  FmHA 
to  assure  that  loan  funds  are  used  to 
meet  program  objectives,  and  precludes 
development  of  costly  appUcations 
when  there  are  no  reasonable  prospects 
for  funding  the  proposal.  Ranking  and 
issuance  of  a  favorable  AD-622, 
requesting  a  formal  application,  will  be 
handled  as  follows: 


Federal  Register  /  Vol.  58  No  160  /  Friday,  August  20  1993  /  Rules  and  Regulations  44269 


(1)  In  States  without  centralized  loan 
processing  that  allocate  funds  to 
districts  (except  for  RCH 
preapplications) 

(i)  Rated  preapplications  which  have 
been  reviewed  for  eligibility  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  system.  When  processing 
levels  permit,  the  District  Director  wdll 
review  the  list,  and  select  the  highest 
ranking  preapplication(s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6)  of 
this  section,  the  preapplication  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking  If  two  (or  more)  preapplications 
from  an  entity  meeting  the  requirements 
of  paragraph  (i)(6)  of  this  section  have 
the  same  ranking,  the  one  with  the 
earliest  date  of  complete  preapplication 
will  be  onsidered  to  have  the  highest 
ranking. 

(iii)  Regardless  of  point  score, 
preapplicaUons  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  District  Director’s  loan 
approval  authority  will  be  forwarded  to 
the  State  Office  for  authonzation  to 
issue  an  AD-622  which  will  notify  the 
applicant  of  eligibility  and  feasibility 
and  request  a  formal  application. 

(v)  Selected  preapplications  which  are 
not  within  the  District  Director’s  loan 
approval  authority  will  be  forwarded  to 
the  State  Office  for  further  review  prior 
to  notification  and  if  applicable, 
submission  to  the  National  Office  The 
date  forwarded  to  the  State  Office  will 
be  annotated  on  Form  FmHA  1905-11. 

(vi^  When  preapplications  are 
forwarded  from  the  District  Office  to 
request  authonzation  to  issue  an  AD- 
622,  other  preapplications  which  are 
placed  on  file  ranking  list  after  the 
forwarding  date  (even  if  they  have  a 
nigher  pnority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapphcation. 

(vii)  All  preapphcations  will  remain 
on  the  ranking  list  imtil  an  AD-622 
authorizing  a  formal  application  is 
issued,  or  fiie  preapphcation  is  denied 

(viiij  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
District  Director  will  notify  the 


applicant,  by  an  AD-622,  of  their 
eligibility/feasibility  but  advised  that 
processing  priorities  and  current 
funding  levels  will  not  permit  further 
processing  of  their  preapplication  at  this 
time.  These  preapplications  will  be 
retained  on  &e  ranking  list,  and  only 
one  such  AD-622  need  be  issued.  These 
applicants  should  also  be  advised  that 
their  preapplications  will  be  retained 
and  considered  for  future  funding  based 
upon  its  ranking. 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AI>^22  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated.  A 
specific  timeft'ame  (generally  30  days) 
will  be  provided  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file  Review  rights, 
for  assignment  of  the  priority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(2i  In  States  without  centralized  loan 
processing  that  do  not  allocate  funds  to 
districts  (except  for  RCH 
preapplications)  • 

(i)  Rated  preapplications  which  have 
been  reviewed  for  eligibiUty  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  system.  When  processing 
levels  permit,  the  State  Director  will 
review  the  fist,  and  select  the  highest 
ranking  preapplication (s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6)  of 
this  section,  the  preapphcation  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preapplications 
from  an  entity  meeting  the  reqmrements 
of  paragraph  (i)(6)  of  this  section  have 
the  same  ranlung,  the  one  with  the 
earliest  date  of  complete  preapphcation 
will  be  considered  to  have  the  highest 
ranking. 

(iii)  Regardless  of  point  score, 
preapplications  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 


ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director  s  loan 
approval  authority  will  be  issued  an 
AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application. 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approval  authority  will  be  forwarded  to 
the  National  Office  for  further  review 
prior  to  notification.  The  date  forwarded 
to  the  National  Office  will  be  annotated 
on  Form  FmHA  1905-11. 

(vi)  When  preapplications  are 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  an  AD- 
622  other  preapplications  which  are 
placed  on  the  ranking  list  after  the 
forwarding  date  (even  if  they  have  a 
higher  priority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapplication 

(vii)  All  preapplications  will  remain 
on  the  ranking  list  until  an  AD-622 
authorizing  a  formal  application  is 
issued,  or  the  preapplication  is  denied. 

(viii)  When  ranking  and  processing 
levels  do  not  permit  Issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  notify  the  applicant, 
by  an  AD-622  of  their  eligibility/ 
feasibility  but  advised  that  processing 
priorities  and  current  funding  levels 
will  not  permit  further  processing  of 
their  preapplication  at  fiiis  time  These 
preapplications  will  be  retained  on  the 
ranking  list,  and  only  one  such  AD-622 
need  be  issued  These  applicants  should 
also  be  advised  that  their 
preapplications  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AI>^22  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated  A 
specific  timeframe  (generally  30  days) 
will  be  provided  If  the  prioritv  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file  Review  rights, 
for  assignment  of  the  pnority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(3j  In  States  with  centralized  loan 
processing  that  allocate  funds  by  district 
(except  for  RCH  preapplications) 
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(i)  The  State  will  maintain  ranking 
lists  by  district.  Rated  preapplications 
which  have  been  reviewed  for  eligibility 
and  feasibility  will  be  ranked 
numerically  by  distriqt  from  highest  to 
lowest  bas^  upon  points  received  in 
the  privity  processing  system.  When 
processing  levels  permit,  based  upon 
the  district  allocation,  the  State  Director 
will  review  the  list,  and  select  the 
highest  ranking  preapplication(s)  for 
continued  processing 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking. 

If  neither  is  from  an  entity  which  meets 
the  requiiements  of  paragraph  (i)(6}  of 
this  section,  the  preapplication  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preappHcations 
from  an  entity  meeting  Ae  requirements 

f  paragraph  (i)(6)  of  tlbs  section  have 
the  same  ranl^g,  the  one  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking. 

(iii)  Regardless  of  point  score, 
preapplications  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director  s  loan 
approval  authority  will  be  issued  an 
AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approv’al  authority  will  be  forv\  arded  to 
the  National  Office  for  further  review 
prior  to  notification  The  date  forwarded 
to  the  National  Office  will  be  annotated 
on  Form  FmHA  1905—11. 

(vi)  When  preapplications  are 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  an  AD- 
6Z2,  other  preapph'cations  which  are 
placed  on  the  district  s  ranking  list  after 
the  forw’arding  date  (men  if  they  have 

a  higher  priority  point  score)  will  have 
no  affect  on  the  ranking  of  the 
forwarded  preapplication. 

(vii)  All  preapplications  will  remain 
on  the  ranldng  list  until  an  AD-622 
authorizing  a  formal  application  is 
issued  or  the  preapplication  is  denied. 

(viii)  When  ranking  and  processing 
levels  do  not  permit  issuance  cf  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  notify  the  applicant, 
by  an  AD-622,  of  their  eligibility/ 
feasibility  but  advised  that  processing 
pnorities  and  current  funding  levels 
will  not  permit  further  processing  of 
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their  preapplication  at  this  time.  These 
preapplications  will  be  retained  on  the 
ranking  list,  and  only  one  such  AD-622 
need  be  issued.  These  applicants  should 
also  be  advised  that  their 
preapplications  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking. 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AI]^22  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated.  A 
specific  timeframe  (generally  30  days) 
will  be  provided.  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file.  Review  rights, 
for  assignment  of  the  priority  points 
only,  will  be  provided  in  accordance 
whth  subpart  B  of  part  1900  of  this 
chapter, 

(4)  In  States  with  centralized  loan 
processing  that  do  not  allocate  funds  by 
district  (except  for  RCH 
prea^lications) : 

(i)  I^ted  preapplications  which  have 
been  reviewed  for  elimbility  and 
feasibility  will  be  ranked  numerically 
from  highest  to  lowest  based  upon 
points  received  in  the  priority 
processing  s}'stem.  When  processing 
levels  permit,  the  State  Director  will 
review  the  list,  and  select  the  highest 
ranking  preapplication(s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  an 
entity  meeting  the  requirements  of 
paragraph  (i)(6)  of  this  section  will  be 
considered  to  have  the  highest  ranking 
If  neither  is  from  an  entity  which  meets 
the  requirements  of  paragraph  (i)(6)  of 
this  section,  the  preapplication  with  the 
earliest  date  of  complete  preapplication 
will  be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preappiications 
from  an  entity  meeting  the  requirements 
of  paragraph  (i)(6)  of  ^s  section  have 
the  same  ranking,  the  one  with  the 
earliest  date  of  complete  preapplicalion 
will  be  considered  to  have  the  highest 
ranking 

(iii)  Regardless  of  point  score 
preapplications  which  have  been  rated, 
but  have  not  been  reviewed  for 
eligibility  and  feasibility  will  not  be 
ranked  or  have  an  effect  on  the  ranking 
process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director’s  loan 
approval  authoritv  will  be  issued  an 
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AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application 

(v)  Selected  preapplications  which  are 
not  within  the  State  Director  s  loan 
approval  authority  will  be  forwarded  to 
the  National  Office  for  further  review 
prior  to  notification  The  date  forwarded 
to  the  National  Office  will  be  annotated 
on  Form  FmHA  1905-11. 

(vi)  When  preappUcations  are 
forwarded  from  the  State  Office  to 
request  authorization  to  issue  an  AD- 
622,  other  preapplications  which  are 
placed  on  ^e  ranking  list  after  the 
forwarding  date  (even  if  they  have  a 
higher  priority  point  score)  will  have  no 
affect  on  the  ranking  of  the  forwarded 
preapplication 

(vii)  All  preapplications  will  remain 
on  the  ranking  list  until  an  AD-622 
authorizing  a  formal  application  is 
issued  or  the  preapplication  is  denied 

(viii)  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  notify  the  applicant, 
by  an  AD-622,  of  their  eligibility/ 
feasibility  but  advised  that  processing 
priorities  and  current  funding  levels 
will  not  permit  further  processing  of 
their  preapplication  at  this  time  These 
preapplications  will  be  retained  on  the 
ranking  list,  and  only  one  such  AD-622 
need  be  issued.  These  applicants  should 
also  be  advised  that  their 
preapplications  will  be  retained  and 
considered  for  future  funding  based 
upon  its  ranking. 

(ix)  If  processing  levels  do  not  permit 
issuance  of  an  AE^22  requesting  a 
formal  application  within  1  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated  A 
specific  timeframe  (generally  30  days) 
will  be  provided  If  the  priority  point 
score  also  becomes  so  low  that 
processing  levels  would  not  permit 
authorization  of  a  formal  application 
within  the  next  24  months,  the 
preapplication  will  be  returned  to  the 
applicant  with  a  letter  indicating  that  it 
has  been  withdrawn  based  upon  its 
relative  ranking  with  other 
preapplications  on  file  Review  rights 
for  assignment  of  the  priority  points 
only,  will  be  provided  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter. 

(5)  RCH  preapplications: 

(i)  The  State  Director  will  contact  the 
National  Office  to  determine  if  suffiaent 
funds  are  available  for  the  RCH 
preapplication  Preappiications  for  RCH 
assistance  will  be  processed  in  the  order 
in  which  a  complete  preapplication  as 
defined  in  paragraph  (a)  of  this  section 
was  received 
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(ii)  Ail  preapphcalions  for  RCH 
assistance  will  be  reviewed  for 
eligibility  and  feesitnlity  at  the  drstnet 
and/or  State  level  In  cases  where  the 
proposal  is  not  eligible  and/or  feasible, 
the  proposal  will  be  rejected  and  appeal 
rights  provided  m  accordance  with 
Subpart  B  of  Part  1900  of  this  chapter. 
Proposals  whkh  appear  eligible  and 
feasible  will  be  forwarded  to  the 
National  Office  for  review  and 
authorization  in  accordance  with 
paragraph  (k)  of  this  section 
(hi)  It  authorized  by  the  National 
Office  the  State  Director  will  issue  an 
AD-622  which  will  notifv  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  apphcation 
(iv)  When  processing  levels  do  not 
permit  issuance  of  an  AD-622 
requesting  a  formal  application,  the 
State  Director  will  request  the  District 
Director  to  notify  the  applicant,  by  an 
AD-622,  of  their  eligibility /foasibility 
hut  advised  that  processing  priorities 
and  current  funding  levels  will  not 
permit  further  processing  of  their 
preapplication  at  this  time  These 
preapphcations  will  be  retained, 
however  only  one  such  AD-622  need  be 
issued  Applicants  should  also  be 
advised  t^t  their  jireappMcations  will 
be  retained  and  onsidered  for  future 
funding  If  processing  levels  do  not 
permit  issuance  of  an  AD-622 
requestmg  a  formal  application  within 
24  months  the  applicant  will  be 
notified  in  writing  that  their 
preapplication  must  be  updated  A 
specific  timefirame  (generally  30  days) 
will  be  provided 

(6)  Nonprofit/ public  body  preference 
Preference  in  rating/ranking 
pfeapplications  provided  to  an  entity 
that  meets  all  of  the  following 
conditions' 

fi)  Is  a  local  nonprofit  organization, 
public  body  or  Indian  Tribe  whose 
principal  purposes  include  the 
planning,  development,  and 
management  of  low-income  housing; 

(ii)  Is  exempt  from  Federal  income 
taxes  under  Section  501fcK3)  or 
501(c)(4)  of  the  Internal  Revenue  Code 

(iii)  Is  not  wholly  or  partially  owned 
or  ontroUed  withAiy  a  for-profit  or 
limited-profit  type  entity; 

(ivj  Whose  members,  or  the  entity,  do 
not  share  an  identity  of  interest  widi  a 
for-profit  or  limited-pirofit  type  entity, 

(vj  Is  not  ;o-venturing  with  another 
entity;  and 

(vij  The  entity  and/or  its  members 
will  not  be  receiving  any  direct  or 
indirect  benefits  pursuant  to  LIHTC. 

(j)  Artions  after  an  AD-622  is  issued 
requesting  a  formtd  application  (except 
f  or  RCH)  (1)  After  issuance  of  the  AI>- 
622,  the  preapphcation  will  be  removed 


from  the  ranking  list  The  priority  point 
score  is  no  longer  utilized  or  has  any 
significance  Applications  will  be 
processed,  approved,  and  funded  on  a 
first-come-first-served  basis. 

(2)  A  copy  of  the  AD-622  and  related 
information  in  accordance  with  Exhibit 
A-10  of  dirs  subpart,  will  be  forwarded 
to  the  State  Agency  when  the  applicant 
is  seeking  LIHTC. 

(3)  The  District  Director  will  establish 
specific  deadlines  for  developing  the 
proposal  to  avoid  unreasonable  delays 
by  applicants  not  prepared  to  proceed 
Extensions  may  be  granted  if  the  District 
Director  determines  they  are  reasonable 
and  will  not  unnecessarily  d^ay 
processing  of  other  loan  requests  The 
following  paragraphs  should  be 
contained  on,  or  attached  by  reference 
to  Form  AD-622,  as  appropriate 

(i)  “The  action  herein  is  based  upon 
representations  made  m.  your 
preapplication  Any  changes  therein, 
ini^ludingbut  not  limited  to  changes  m 
complex  cost,  size  or  scope  of  complex, 
rental  rates  or  subsidy  costs  to  FmHA, 
scope  of  services,  sources  of  funds  etc , 
may  adversely  affect  this  decision  and 
must  be  reported  to  and  approved  by 
FmHA  in  writing  Any  changes  not 
approved  by  FmHA  will  be  cause  for 
FmHA  to  discontinue  pr(x:essing  ycmr 
request  for  services  All  applicants 
requestmg  ehangjes  will  be  recpiired  to 
give  full  justificatuHi  for  each  change 
and,  if  FmHA  approval  is  not  given, 
written  reasons  will  be  given  with  a  30- 
day  negotiation  period  to  resolve  the 
differences.” 

(ii)  “This  action  should  not  be 
misccmstrued  as  a  reservation  of  funds, 
the  availehillty  of  funds  or  loan 
approval.” 

(iii)  “Loan  processing  will  continue 
based  upon  a  loan  not  to  exceed  the 
amoait  specified  on  this  Form  AD- 
622  ” 

(iv)  “If  a  omplete  application  has  not 
been  submitted  to  FmHA  by  the  date 
specified  on  this  Form  AD-622  FmHA 
reserves  the  right  to  disccmtinue 
processing  your  loan  request  within  36 
days  written  notice  If  a  longer 
timeframe  to  develop  your  af^cation 
is  necessary,  you  should  submit  a 
request  in  writing  with  specific  reasons 
why  a  longer  timeframe  is  required  with 
a  projected  date  to  accomplish  such 
action  Failure  to  submit  a  complete 
application,  or  request  a  longer 
timefirame,  will  be  considered  a  lade  of 
interest  on  your  peul  and  a  request  to 
withdraw  the  preapplication  Continued 
processing  will  require  anew 
preapphcation  which  must  be  rated  and 
ranked  without  regard  to  previous 
processing  priority.” 


(v)  In  cases  whiv,h  do  not  require 
National  Office  review,  the  following 
statement  must  be  added'  “You  are 
advised  against  taking  any  actions  or 
incurring  any  obHgations  which  would 
either  Kmit  ffie  range  of  altematives  to 
be  considered  or  whidi  would  have  an 
adverse  afiect  on  the  environment. 
Satisfactory  completion  of  the 
environmental  review  process  in 
accordance  with  subpart  G  of  part  1940 
of  this  chapiter  must  occur  prior  to  loan 
approval  The  issuance  of  ffiis  review 
action  does  not  constitute  site 
approval.” 

(k)  Information  to  be  contained  in 
precppIicatioD  case  file  At  a  mmimum 
the  foltowmg  information  will  be 
contained  in  the  case  file  before 
submission  to  the  State  or  National 
Office  for  authorization 

(l)  Form  SF  424  2 

(2)  All  information  outlined  in  £.xhibit 
A-7  of  this  subpart 

(3)  The  District  Director  s  comments 
on  ehgibihty  and  his/her 
recommendations,  and  in  cases 
reviewed  by  the  State  Director,  his/her 
comments  on  eligibility  and 
recommendations 

(4)  Comments  and  recommendations 
concerning  the  proposed  complex  site 
resulting  from  an  on-site  visit  to 
determine  its  overall  desirability  and 
conformance  with  the  site  location 
requirements  outHned  in  §  1944.215 (r) 
of  this  subpart 

(5)  A  current  copy  of  Form  FmHA 
1905-11. 

(6)  The  following  information  when 
the  loan  request  exceeds  the  State 
Director's  approval  authority.  National 
Office  authonzatiem  is  required,  or 
when  appropriate  State  Offices  will 
forward  such  files  to  the  National 
Office  Attention:  MFH/PD 

(i)  Original  and  one  copy  of  Form 
FmHA  1940-21,  “Environmental 
Assessment  fw  Class  I  Action”,  or 
Exhibit  H  of  subpart  G  of  part  1940  of 
this  chapter,  signed  by  all  required 
parties,  dependent  on  whether  the 
assessment  is  a  Class  I  or  Class  n  action 
A  copy  of  the  published  ‘Tinding  of  No 
Significant  Impact”  (or  affidavit  from 
the  publisher)  will  also  be  included 
together  with  any  comments  and' 
consideration  of  same 

(ii)  The  schematic  or  preliminary 
drawings  and  specification  together 
with  the  architectural  comments  and 
recommendations  of  the  State  Architect 

(I)  General  guidance  on  processing 
requests  for bfuHi-Family  Housing 
(MFHf  assistance.  (1)  Equal  Credit 
Opportunity  Act  (TCOA) 

(u  A'"!  Tne  Federal  ETOA  prohibits 
creditors  from  discriminating  against 
credit  applicants  on  the  basis  of  race 
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color,  religion  national  origin,  sex, 
marital  status  age  (provided  the 
applicant  has  the  capacity  to  enter  into 
a  binding  contract)  because  all  or  part 
of  the  applicant  s  income  is  derived 
from  any  public  assistance  program  or 
because  the  applicant  has,  m  good  faith, 
exerased  any  nght  under  the  Consumer 
Credit  Protection  Act  The  Federal 
agency  that  administers  compliance 
with  this  law  is  the  Federal  Trade 
Commission  Equal  C  edit  Opportunity, 
Washington  DC  20580 

(ii)  The  ECOA  paragraph  set  forth  m 
paragraph  (l)(l)(i)  of  this  section  will  be 
included  in  all  written  notifications  of 
adverse  actions 

(2)  Form  FmHA  410-9  “Statement 
Required  by  the  Privacy  Act,”  is 
required  bv  all  applicants  who  are 
individuals  A  preapplication/ 
application  will  not  be  considered 
complete  without  this  form 

(3)  Form  FmHA  410-7,  “Notification 
to  Applicant  on  Use  of  Financial 
Information  from  Financial  Institution,” 
will  be  provided  by  FmHA  within  3 
business  days  of  receipt  of  a  complete 
preapplication 

(4)  All  applicants  must  provide  their 
taxpayer  identification  number.  The 
taxpayer  identification  number  for 
individuals  who  are  not  businesses  is 
their  Social  Security  Number. 

(5)  For  all  loans  and  credit  sales 
secured  by  a  first  mortgage  and 
involving  the  purchase  of  an  existing  1 
to  4  family  unit,  or  purchase  of  a 
building  site  and  construction  of  1  to  4 
residential  units,  the  booklet  entitled 
“Settlement  Costs,”  will  be  given  or  sent 
to  the  applicant  within  3  business  days 
after  receipt  of  a  complete 
preapplication  The  booklet  will  include 
Form  FmHA  440-58  “Estimate  of 
Settlement  Costs  ”  A  record  of  the  date 
and  method  of  delivery  of  the  booklet 
and  form  will  be  placed  in  the  case  file 

(6)  A  preapplication/application  for 
Min  assistance  may  be  withdrawn 
upon  written  request  of  an  applicant  at 
anytime  FmHA  may  withdraw  a 
preapplication/application  for  failure  of 
an  applicant  to  provide  necessary 
information  to  process  a  request  for 
assistance  provided  the  applicant  fails 
to  respond  to  a  written  request  which 
provides  the  applicant  with  a  reasonable 
time  period  to  submit  the  information 
The  letter  informing  the  applicant  of  the 
necessary  information  will  contain  the 
following,  or  essentially  similar, 
statement"  “If  you  fail  to  provide  FmHA 

with  this  information  within _ 

days  from  the  date  of  this  letter,  we  will 
assume  this  lack  of  response  on  your 
part  to  be  an  indication  that  you  wish 
to  have  your  application  withdrawn 
Continued  processing  will  require  a  new 


preapplication  whii.h  must  be  rated  and 
ranked  without  regard  to  previous 
processing  pnoritv.”  If  the  applicant 
fails  to  respond  to  the  request  within  the 
specified  timeframe  a  letter  will  then  be 
sent  to  the  applicant,  with  review  rights 
given  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter,  indicating 
their  preapplication  has  been 
withdrawn  Both  letters  will  be  sent  by 
certified  mail,  return  receipt  requested 
(7)  If  a  loan  is  refused  because  of 
information  obtained  from  a  credit 
report,  FmHA  will  advise  the  applicant 
of  the  reason  for  the  rejection 
including-. 

(i)  The  specific  information  given  in 
the  credit  report  that  led  to  the  rejection 
(e  g.,  delinquent  obligations  tax  liens, 
or  judgments) 

(ii)  The  name  and  address  of  the 
credit  reporting  company. 

(iii)  A  statement  aavising  that  a  copy 
of  the  credit  report  may  be  obtained 
from  FmHA  if  requested  by  the 
applicant,  but  that  any  dispute 
regarding  the  accuracy  of  the 
information  in  the  credit  report  must  be 
resolved  between  the  credit  reporting 
company  and  the  applicant 

14  Section  1944.232  is  revised  to  read 
as  follows 

§  1 944.232  Rental  Assistance  (R A)  from 
sources  other  than  FmHA. 

RA  from  sources  other  than  FmHA 
may  be  used  in  new  or  existing  RRH 
projects  upon  National  Office 
authorization  FmHA  will  consider 
authorizing  such  private  RA  (PRA) 
proposals  which  offer  RA  in  the  same 
general  dollar  amount  and  terms  in 
which  FmHA  RA  is  calculated  and 
granted  PRA  proposals  will  be  in  the 
form  of  a  memorandum  of 
understanding  (MOU)  between  the 
provider  and  FmHA 
(a)  Provisions  of  MOU.  FmHA  may 
consider  entering  into  an  MOU  with 
other  providers  of  RA  such  as  State  or 
local  pubUc  entities,  profit  or  nonprofit 
organizations,  individuals,  or  other 
providers  acceptable  to  FmHA  The 
MOU  will  be  executed  between  FmHA 
and  the  provider  prior  to  the 
appropriate  official  issuing  an  AD-622 
for  new  projects  At  a  minimum,  the 
MOU  must  contain  the  following 
provisions. 

(1)  Reason  for  providing  PRA  and  its 
intended  purpose 

(2)  The  length  of  time  PRA  will  be 
provided 

(3)  Actions  to  be  taken  at  the  end  of 
the  PRA  proposal  to  minimize  impact 
on  tenants  losing  PRA  and  avoid 
displacement 

(4)  A  copy  of  the  proposed  PRA 
agreement,  which  is  the  instrument  of 


agreement  involving  the  tenant  owner, 
and  provider  of  assistance  FmHA  will 
not  be  a  partv  to  the  PRA  agreement  nor 
have  any  responsibilities  under  the 
agreement  The  PRA  agreement  must 
state  that- 

(1)  The  payments  should  be  paid 
directly  to  the  tenants  or  a  separate 
project  operating  accoimt  for  this 
purpose  The  tenants  must  be  advised  of 
the  amount  and  source  of  the  assistance 
through  the  lease  or  a  supplement  to  the 
lease 

(ii)  Sufficient  funds  will  be  set  aside 
in  a  way  that  assures  availability  of  PRA 
for  the  life  of  the  PRA  agreement,  which 
must  be  for  a  minimum  of  5  years  The 
method  of  supplying  the  funds  must  be 
clearly  set  forth  and  acceptable  to 
FmHA 

(b)  Documentation  (1) 

Documentation  must  be  provided  that 
the  PRA  is  needed  in  the  market  area 

(2)  The  provider  must  provide  FmHA 
with  reasonable  assurances  that  tenants 
receiving  the  PRA  will  not  be  displaced 
when  the  PRA  expires 

(3)  In  accordance  with 

§  1944.215(w)(2)(ii)  of  this  subpart,  it 
must  be  demonstrated  that  for  the  term 
of  the  loan  remaining  after  PRA  is  no 
longer  available  an  adequate  rental 
market  exists  for  the  project  without  the 
assistance 

(4)  For  complexes  with  LIHTC,  if  the 
PI^  term  is  less  than  the  LIHTC 
compliance  periods  the  marketability  of 
the  PRA  units  must  be  further 
demonstrated  by  either; 

(i)  Demonstrating  that  there  are 
sufficient  households  within  the  LIHTf 
income  limits  to  support  the  imits 
without  rent  overburden-  or 

(ii)  The  applicant  s  certification  that 
the  targeted  percentage  of  LIHTC  units 
(not  the  minimum  set-aside  option)  does 
not  include  the  PRA  units  so  that  the 
units  will  be  marketable  to  households 
in  all  FmHA  income  ranges 

(t.)  Review  and  recommendations  The 
documentation  the  MOU,  and  the  PRA 
agreement  will  be  submitted  to  the 
Ehstrict  Director  for  review.  If 
acceptable  the  District  Director  will 
submit  the  proposal  for  similar  review 
to  the  State  Office  and  submission  to  the 
National  Office  Proposals  forwarded  to 
the  National  Office  will  contain  the 
recommendations  of  the  District  and 
State  Director. 

15  Section  1944  235  is  amended  in 
paragraph  ('')(l)(iv)  in  the  first  sentence 
by  revising  the  reference 
“§  1944  213(b)(2)”  to  read 
“§  1944.213(b)”  and  in  the  second 
sentence  by  adding  the  words  “of  this 
subpart”  after  the  words  ‘1944  213  (d) 
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16.  Section  1944.237  is  amended  by 
revising  paragrai^s  (cKH.  (cK2).  and 
(dH2)  to  read  as  follows: 

f  1 944.237  Subsequent  ioens. 

•  •  *  *  • 

(c)  •  *  * 

(1)  If  the  applicant/borrower  provided 
an  initial  investment  greater  than 
required  under  the  initial  FmHA  loan, 
the  excess  may  be  credited  toward  the 
required  amount  of  the  initial 
investment  of  the  subsequent  loan  per 

§  1944.213  (b)  of  this  subpart;  the 
applicant/borrower  should  only  be 
required  to  put  up  additional  funds  for 
this  purpose  if  needed.  The  same 
applies  to  initial  Operating  and 
Maintenance  (O  and  M)  requirements. 

(2)  If  the  initial  investment  and  2 
percent  O  and  M  amounts  are  sufficient 
to  cover  only  the  initial  FmHA  loan,  the 
applicant/borrower  must  provide  the 
additirnial  respective  amounts  to  cover 
the  subsequMit  loan.  The  2  percent  O 
and  M  amounts  can  be  in  the  form  of 
cash  or  an  irrevocable  letter  of  credit  as 
described  in  $  1 944.21  l(a)(&)  of  this 
subpart.  The  required  amount  of  the 
initial  investment  is  described  in 

§  1944.213(b)  of  this  subpart. 

(d) *  *  * 

(2)  The  applicant/borrower  must 
provide  the  initial  investment  per 
§  1944.213(b]  of  this  subpart  unless  it 
provided  more  than  the  required  initial 
investment  when  the  loan  was  made. 
When  the  applicant/borrower  has  more 
than  the  required  amount  invested  in 
the  initial  loan,  the  excess  may  be 
credited  toward  the  required  investment 
for  the  subsequent  loan.  The  applicant/ 
borrower  should  be  required  to 
contribute  additional  fimds  only  if 
needed.  The  applicant/borrower  will 
not  be  given  consideration  for  any 
increas^  equity  or  value  that  the 
property  may  have  since  the  date  of  the 
initial  FmHA  loan. 
***** 

§1944.250  [Amended] 

17.  Section  1944.250  is  amended  in 
the  second  sentence  by  revising  the 
words  "40  minutes”  to  read  "40  hours". 

18.  Exhibit  A-10  of  Subpart  E  is 
revised  to  read  as  follows: 

Exhibit  A-10  of  Subpart  E — Admimatrative 
Proceaa  for  Combiniiig  Faraaera  Uonie 
Adraiaiatration  (FmHA)  Assktaiica  With 
Low-Income  llouaiiig  Tax  Credits 

/.  Purpose 

FmHA  administers  a  loan  program 
authorized  by  Section  515  of  the  Housing  Act 
of  1949,  which  provides  hnancing  for 
housing  for  very  low-  and  low-income 
tenants  in  rural  areas.  As  an  incentive  for 
developers  to  participate- in  the  prt^run.  the 
Internal  Revenue  Se^ce  (IRS),  in  SMtion  42 


of  the  internal  Revenue  Code,  provides  tax 
credits,  which  are  administer^  through  State 
or  local  housing  credit  agencies.  The  purpose 
of  this  exhibit  is  to  provi^  a  model  fiw 
FmHA  State  Ihrectors  when  developmg  a 
Memorandum  of  Understanding  (MOU)  with 
the  State  agency  to  establish  procedures  for 
sharing  information  on  project  cost  and 
reservatitm  of  tax  credits  in  compliance  with 
Section  42  of  the  Internal  Revenue  Code. 

II.  Administrative  Process 

A.  State  Directors  may  enter  into  an  MOU 
with  the  State  agency  involved  in  the 
allocation  of  tax  credits  as  set  fcxth  in  Section 
42  of  the  Internal  Revenue  Code.  In  entering 
into  such  MOUs,  the  State  Director  should  be 
guided  by  the  following; 

1.  The  State  Director  will  establish 
procedures,  in  consuUation  with  the  State 
agency,  for  sharing  information  on  project 
costs  and  other  factors  as  appropriate.  The 
information  outlined  in  Attachment  A  to  this 
exhibit  (available  in  any  FmHA  office) 
should  be  used  to  develop  the  minimiun 
information  shared  with  the  tax  credit 
agency. 

2.  The  State  Director  will  implement 
procedures  to  enhance  communicatioas 
between  the  two  agencies  to  ensure  a  better 
understanding  and  evaluation  of  the 
informetion  b^ng  shared. 

B.  Attachment  A  to  this  exhibit  (available 
in  any  FmHA  office)  serves  as  the  model 
MOU  between  FmHA  and  State  agencies.  An 
MOU  based  on  the  model  may  be  executed 
and  used  without  further  review  if  the  terms 
and  conditions  conform  substantially  to  the 
model.  If  the  scope  of  the  dociunent  is 
expanded,  concurrence  of  the  National  Office 
must  be  obtained  prior  to  execution. 

Dated;  July  30, 1993. 

Bob  Nash, 

Under  Secretary,  Small  Community  and  Rural 
Development. 

[FR  Doc.  93-19898  Filed  8-19-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
UCFRPartTt 

[Airspace  Docket  No.  9»-ASW-2] 
Estabiiahment  of  Reporting  Point;  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACHONr  Final  rule. 

SUMMARY:  This  action  establishes  a 
reporting  point  at  Marfa,  TX.  Marfa  is 
currently  depicted  as  a  reporting  point 
on  FAA  charts,  but  has  not  yet  been 
designated  as  a  Domestic  Low  Altitude 
Reporting  Point.  Adding  the  Marfa,  TX, 
reporting  point  will  facilitate  air  traffic 
contiol’s  coordination  of  flights  crossing 
the  U.S.  border  with  other  traffic. 
EFFECTIVE  DATE:  0901  UTC,  November 
11. 1993. 


FOR  FURTHER  INFORMATION  CONTACT; 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  «id  Aeronautical 
IMormatimi  IMvisicm,  Air  Traffic  Rules 
and  Procedures  Swvice,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone;  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  reporting  point  at 
Marfa.  TX.  Marfa  is  currently  depicted 
as  a  reporting  point  on  FAA  cha^  but 
has  not  yet  b^n  designated  as  a 
Domestic  Low  Altitude  Repmting  Point 
in  part  71.  Because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  would  not  be  particularly 
interested.  I  find  that  notice  and  public 
procedure  imder  5  U.S.C  553(b)  are 
unnecessary.  Domestic  low  altitude 
reporting  points  are  published  in 
paragraph  7001  of  FxAA  Order  7400.9A 
dated  June  17, 1993.  and  efiective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993.  The 
domestic  low  altitude  reporting  point 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 197R);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  ffiis  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  Low 
Altitude  Reporting  Points,  Incorporation 
by  reference. 

Adoption  of  Iha  Anrandmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviatton  Administration 
amends  14  CFR  part  71  in  effect  as  of 
September  16, 1993,  a.s  follows: 
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PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  7001 — Domestic  Low  Altitude 
Reporting  Points 

***** 

Marfa,  TX  [New] 

***** 

Issued  in  Washington,  DC,  on  August  6, 
1993. 

Willis  C.  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  93-20010  Filed  8-19-93;  8:45  am) 
Biumc  CODE  4S10-13-M 


14  CFR  Part  97 

[Docket  No.  27395;  Arndt  No.  1558] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occturing  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Stemdards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FIXl/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airoorts. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore:  (1)  Is  not  a  "major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Incorporation  by 
reference.  Standard  instrument. 


Issued  in  Washington,  DC  on  July  30, 1993. 
Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach . 
Procedtues,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L.  97-449,  January  12, 1983J;  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25, 97.27, 97.29, 97.33,  and 
97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 

State 

City 

/Urport 

FDC  No. 

SIAP 

07/15/93 

GA 

Swainsboro . 

Emanuel  County . 

3/3813 

NOB  RWY  13  ORIG. 

07/15/93 

QA 

Swainsboro . 

Emaiuiel  County . 

3/3815 

VOR/DME-A  AMDT  2. 

07/16/93 

FL 

St.  Petersburg-Clearwater . 

St  Petersburg-Clearwater  Inti  .... 

3/3858 

ILS  RWY  17L  AMDT  19A. 

07/16/93 

FL 

St.  Petersburg-Clearwater . 

St  Petersburg-Clearwater  Inti  .... 

3/3859 

NDB  RWY  17L  AMDT  20A 

07/16/93 

FL 

St.  Petersburg-Clearwater  . . 

St  Petersburg-Clearwater  Inti  .... 

3/3860 

VOR  RWY  17L  AMDT  11  A. 

07/16/93 

NY 

White  Plains . 

Westchester  County . 

3/3853 

NDB  RWY  16  AMDT  19. 

07/16/93 

NY 

White  Plains . 

Westchester  County  . 

3/3854 

ILS  RWY  16  AMDT  21. 

07/20/93 

ND 

Bismarck . 

Bismarck  Muni . 

3/3921 

ILS  RWY  13  /^MDT  2. 

07/22/93 

KS 

Fort  Leavenworth . 

Sherman  AAF . 

3/4003 

VOR-A,  AMDT  3. 

07/22/93 

KS 

Fort  Leavenworth . 

Sherman  AAF . 

3/4004 

NDB  RWY  33,  AMDT  3. 

07/22/93 

KS 

WindfiAld/Arfcflnsas  . 

Strother  Field . 

3/3979 

ILS  RWY  35  AMDT  3. 

07/22/93 

KS 

Windfielo/Arkansas . 

StmthAr  FIaM  . 

3/3980 

NDB  RWY  35  AMDT  3. 

07/22/93 

KS 

Wirxffield/Arkansas . 

Strother  ReW . 

3/3981 

VOR  RWY  35  ORIG. 

07/22/93 

MA 

Boston . 

General  Edward  Lawrence 
Logan  Inti. 

3/4023 

ILS-2  RWY  22L  ORIG. 

07/22/93 

NC 

Southern  Pines . 

Moore  County . 

3/3974 

VOR-A  AMDT  3. 

07/22/93 

OK 

Ponca  City . 

Pnnra  C3ty  Muni  . 

3/3978 

NDB  RWY  17  AMDT  3. 

07/22/93 

OK 

Pnnna  Gily  . 

Ponca  City  Muni  . 

3/3982 

NDB  RWY  35  AMDT  2. 

07/22/93 

OK 

Ponca  City . 

Ponca  City  Muni  . 

3/3984 

ILS  RWY  17  ORIG. 

07/22/93 

TX 

Yoakum . 

Yoakum  Muni . 

3/4007 

NDB  RWY  31,  AMDT  1. 

LOC  RWY  31  AMDT  5. 

07/26/93 

TX 

Alice . 

Alice  Inti . 

3/4117 

07/27/93 

FL 

St  Petersburg-Clearwater . 

St  Petersburg-Clearwater  Inti  .... 

3/4106 

LOC  BC  RWY  35R  AMDT  14. 

07/27/93 

GA 

Greensboro . 

Green  County  /Urpark . 

3/4136 

NDB-^,  ORIG. 

[FR  Doc.  93-20184  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  4aiO-13-M 


14  CFR  Part  97 

[Docket  No.  27394;  Arndt  No.  1557] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 


occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  faciUties,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availabifity  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Re^onal  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 

obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 
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By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  MFORMAT10N:  This 
amendmmit  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.a  552(a).  1  CFR  part  51.  and  $97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8269-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
hy  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  t3^s  and  efiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  identification  and 
the  amendment  number. 

This  amendment  to  part  97  is  efiective 
upon  publication  of  ec^  separate  SIAP 
as  contained  in  the  transmit.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Ai^en  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  '^e  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  n«quire  making  them 
efiective  in  less  ffian  30  days.  For  the 
remaining  SIAPs,  an  efiective  date  at 


least  30  days  after  publiration  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  B^use  of  the 
close  and  inunediate  relationshipis 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  6md, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  efiective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  “ma)or 
rule"  imder  Executive  CMer  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies*Sand  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Forjthe  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub}ects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weaffier. 

Issued  in  Washington,  DC  on  July  30, 1993. 
Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendmmit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  efiective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g]  (Revised 
Pub.  L.  97-449,  January  12, 1963);  and  14 
CFR  11.49(b)(2), 

2.  Part  97  is  amended  to  read  as 
follows: 


§9  97.23, 07.25, 97J27, 07.29, 07.31, 97.33 
and  97.35  [AnMndad] 

By  amending:  §  97.23  VOR,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 

LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  •  *  Effective  September  16, 1993 
Sitka.  AK.  Sitka.  LDA/DME  RWY  11,  Amdt. 

12 

Panama  City,  FL,  Panama  City-Bay  County, 

ILS  RWY  14,  AmdL  15 
Galesburg,  IL,  Galesburg  Mrmi,  VOR  RWY  2, 
Amdt.  6 

Galesbmg.  IL,  Galesburg  Muni,  VOR  RWY  20, 
Amdt.  6 

Galesburg,  IL,  Galesburg  Muni,  ILS  RWY  2. 
Amdt.  9 

Kewanee,  IL,  Kewanee  Muni,  NDB  RWY  1, 
Amdt.  6 

Kewanee,  IL,  Kewanee  Muni,  NDB  RWY  9, 
Amdt.  6 

Lacon,  IL,  Marshall  County,  VOR  RWY  13, 
Amdt.  1 

Peru,  IL,  Illinois  Valley  Rgnl-Walter  A 
Duncan  Field,  LOC  RWY  36,  Amdt.  2 
Peru,  IL,  Illinois  Valley  Rgnl-Walter  A 
Duncan  Field,  NDB  RWY  18,  Amdt.  3 
Pontiac,  IL.  Pontiac  Muni.  VOR  RWY  24, 

Orig. 

Westminster,  MD,  Carroll  Cny  RG/Jack  B 
PoageFl,VOR-A.Orig. 

Natchez,  MS,  Hardy-Anders  Field  Natchez 
Adams  Cormty,  LOC  RWY  17,  Amdt.  4, 
CANCELLED 

Wahpeton,  ND,  Harry  Stem,  NDB  RWY  33, 
Amdt.  4 

Georgetown,  OH,  Brown  County,  NDB  RWY 
17,  Orig. 

Stillwater,  OK,  Stillwater  Muni,  NDB  RWY 
17,  Orig. 

Stillwater,  OK,  Stillwater  Muni,  ILS  RWY  17, 
Orig. 

Morristown,  TN,  Moore-Murrell,  SDF  RWY  5, 
Amdt.  4 

M(»ristown,  TN,  Moore-Murrell,  NDB  RWY 
5,  Amdt.  4 

Melfa,  VA,  Accomack  Cormty,  NDB  RWY  3, 
Amdt.  8 

Rock  Springs,  WY,  Rock  Springs-Sweetwater 
Coimty,  VOR-B,  Amdt.  4 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 
County,  VOR/DME  RWY  9,  Amdt  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 
County.  VOR/DME  RWY  27,  Amdt,  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 
Covmty,  NDB-C,  Amdt.  2 
Rock  Springs,  WY,  Rock  Springs-Sweetwater 
County,  IL^DNffi  RWY  27,  Amdt  5 

•  *  *  Effective  Aupist  19, 1993 
Commerce,  TX,  Cmnmerce  Muni,  VCHUDME- 
A,  Amdt  2 

Dallas-Fort  Worth.  TX,  Dallas/Fort  Wcnth 
International,  Cmverging  ILS  RWY  36R, 
Orig. 

Dallas-Fort  Worth,  TX,  Dallas/Fort  Worth 
International,  nS  RWY  36R,  Orig. 

Paris,  TX,  Cox  FLD,  VOR/DME  RWY  35. 
Amdt  10 
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*  *  *  Effective  July  23,  1993 
Blackwell,  OK,  Blackwell-Tonkawa  Muni, 

VOR-A,  Arndt.  3 

*  *  *  Effective  July  22.  1993 

Beaufort,  NC,  Michael  J.  Smith  Field,  NDB 
RWY  14,  Amdt.  7 

Tarboro,  NC,  Tarboro-Edgecombe,  VOR/DME 
RWY  27,  Amdt.  1 

*  *  *  Effective  June  24, 1993 
Raleigh-Durham,  NC,  Raleigh-Durham 

International,  NDB  RWY  5R,  Amdt.  20 
Raleigh-Durham,  NC,  Raleigh-Durham 
International,  NDB  RWY  23L,  Amdt.  4 

IFR  Doc.  93-20183  Filed  8-19-93;  8:45  am] 
BILUNQ  CODE  4910-13-41 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 
[Docket  No.  920670-3067] 

RIN  0651-AA57 

Changes  in  Procedures  for  Revival  of 
Patent  Applications  and  Reinstatement 
of  Patents 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (Office)  is  amending  the  rules  of 
practice  in  patent  cases  to:  Modify  the 
petition  requirements  for  reviving 
abandoned  applications;  extend  ffie 
provisions  for  revival  imder  the 
unintentional  standard  to  applications 
abandoned  under  §  1.53(d);  modify  the 
requirements  for  a  petition  to  accept  late 
payment  of  a  maintenance  fee  filed 
more  than  six  months  after  expiration  of 
a  patent;  modify  the  requirements  for  a 
petition  to  accept  unavoidably  delayed 
payment  of  a  maintenance  fee;  and 
provide  for  reinstatement  of  a  patent 
where  the  delay  in  timely  payment  of  a 
maintenance  fee  was  unintentional.  The 
Office  is  also  establishing  the  amovmt 
for  the  surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been 
unintentional. 

EFFECTIVE  DATE:  September  20, 1993. 
These  rules  will  be  applicable  to  all 
papers  filed  with  the  Office  on  or  after 
the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Conunissioner  for  Patents,  Box 
DAC,  Washington,  DC  20231. 


SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  (57 
FR  41899)  on  September  14, 1992,  and 
in  the  Patent  and  Trademark  Office 
Official  Gazette  (1143  Off.  Gaz.  Pat. 

Office  8)  on  October  6. 1992,  the  Office 
proposed  to  amend  §§  1.17, 1.137, 

1.155, 1.316, 1.317  and  1.378.  In  an 
Interim  Rule  published  in  the  Federal 
Register  (57  ^  56448)  on  November  30, 
1992,  and  in  the  Patent  and  Trademark 
Office  Official  Gazette  (1145  Off.  Gaz. 

Pat.  Office  339)  on  December  8, 1992, 
the  Office,  pursuant  to  Public  Law  102- 
444  enacted  October  23, 1992, 
established  interim  rules  for 
reinstatement  of  a  patent  where  the 
delay  in  timely  payment  of  a 
maintenance  fee  was  imintentional.  The 
Office  also  established  the  amount  for 
the  surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  was  shown  to  the  satisfaction 
of  the  Commissioner  to  have  been 
imintentional.  No  oral  hearing  was  held. 

Discussion  of  Specific  Sections  To  Be 
Changed  or  Added 

(1)  Post  Issuance  Fees  (Section  1 .20) 

Section  1.20(i)  is  amended  to  add  a 
$1,500  surcharge  fee  for  accepting  the 
unintentionally  delayed  payment  of  a 
maintenance  fee. 

(2)  Unavoidable  or  Unintentional 
Abandonment  of  an  Application 

Sections  1.137, 1.155, 1.316  and  1.317 
each  provide  for  petitions  to  the 
Commissioner  for  relief  from  failure  to 
timely  comply  with  a  requirement  of  the 
Office.  Section  1.137  provides  for 
petitions  to  revive  patent  applications 
abandoned  for  failure  to  prosecute 
where  the  delay  in  prosecution  was 
unavoidable  (§  1.137(a))  or  the  delay 
was  unintentional  (§  1.137(b)).  Section 
1.155  provides  for  petitions  for 
acceptance  of  late  payment  of  issue  fees 
in  applications  for  design  patents  as 
thou^  no  abandonment  had  ever 
occurred  where  the  delay  in  payment 
was  unavoidable  (§  1.155(b))  or 
unintentional  (§  1.155(c)).  S^tion  1.316 
provides  for  petitions  for  acceptance  of 
late  payment  of  issue  fees  in 
applications  for  patent  as  though  no 
abandonment  had  ever  occurred  where 
the  delay  in  payment  was  unavoidable 
(§  1.316(b))  or  unintentional  (§  1.316(c)). 
Section  1.317  provides  for  acceptance  of 
late  payment  of  the  balance  of  issue  fees 
in  patents  as  though  no  lapse  had  ever 
occurred  where  the  delay  in  payment 
was  unavoidable  (§  1.317(b))  or 
unintentional  (§  1.317(c)). 


In  order  to  obtain  relief  under  the 
unavoidable  standard  in  the  above- 
noted  sections,  the  reflations  continue 
to  require  the  filing  of  a  terminal 
disclaimer  if  the  petition  is  filed  more 
than  six  months  after  the  date  of 
abandonment.  See  §§  1.137(c),  1.155(d). 
1.316(d)  and  1.317(d).  The  terminal 
disclaimer  must  disclaim  a  period 
equivalent  to  the  period  of 
abandonment.  The  period  of 
abandonment  is  considered  to  be  the 
number  of  months  lapsed  fr'om  the  date 
of  abandonment  until  the  date  of  filing 
of  a  grantable  petition. 

Se^ons  1.137(c).  1.155(d)  and 
1.316(d)  are  amended  to  reflect  the 
current  practice  that  a  terminal 
disclaimer  filed  for  the  purpose  of 
reviving  an  application  also  applies  to  a 
patent  granted  on  any  continuing 
application  entitled  to  the  benefit  of  the 
filing  date  of  the  subject  application 
under  35  U.S.C.  120. 

Applicants  may  petition  under  the 
provisions  of  §  1.183  for  a  waiver  of  the 
requirement  that  a  period  equivalent  to 
the  period  of  abandonment  be 
disclaimed  if  it  can  be  shown  that  an 
extraordinary  situation  exists  in  which 
justice  requires  waiver  of  this 
requirement. 

If  petitions  under  the  above-noted 
sections  were  not  grantable  because  of 
insufficient  evidence  or  petitioner’s 
failure  to  comply  with  certain 
requirements,  the  Office  dismissed  the 
petitions.  The  dismissal  indicated  any 
missing  items  and  warned  petitioners 
that  any  renewed  petition  seeking 
reconsideration  must  be  filed  promptly. 
While  the  promptness  requirement  was 
not  precisely  defined,  §  1.181(f)  requires 
the  filing  of  petitions  within  two 
months  from  an  action  complained  of  in 
order  to  avoid  possible  dismissal  of  the 
petition  on  the  grounds  that  it  was  not 
timely  filed.  The  above-noted  sections 
are  being  amended  to  specify  a  two- 
month  period  or  such  time  as  may  be  set 
in  the  dismissal  as  being  the  appropriate 
deadline  for  requesting  reconsideration. 
In  those  situations  where  petitioners 
require  more  time  to  gather  additional 
evidence  or  items  needed  for 
reconsideration,  an  extension  of  time  of 
up  to  four  months  may  be  obtained 
under  the  provisions  of  §  1.136(a).  The 
filing  of  a  renewed  petition  within  the 
period  specified  in  the  decision  or 
within  the  extended  period  permitted 
imder  §  1.136  will  satisfy  the 
promptness  requirement  of  petitions 
under  the  unavoidable  standard. 

Upon  failure  to  timely  file  a  renewed 
petition  under  the  unavoidable 
standard,  the  Office  will  require  a 
showing  of  unavoidable  delay  for  the 
entire  period  of  abandonment.  To  be 
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entitled  to  relief  imder  the  unavoidable 
standard,  petitioner  must  be  able  to 
show  unavoidable  delay  from  a  time 
prior  to  abandonment  to  the  filing  of  a 
grantable  petition.  In  n  Application  of 
Takeo,  17  USPQ2d  1155  (Comm’r  Pat. 
1990).  Upon  failiue  to  timely  file  a 
renewed  petition  xmder  the 
unintentional  standard  (see  §§  1.137(d), 
1.155(e).  1.316(e)  and  1.317(e)). 
petitioner  may  be  subject  to  a  loss  of  the 
right  to  proce^  under  the  unintentional 
standard  if  more  than  one  year  lapsed 
between  the  date  of  abandonment  and 
the  date  the  renewed  petition  is  filed. 

The  imintentional  provisions 
specified  in  §  1.137(b)  will  apply  to 
applications  abandoned  under  §  1.53(d). 
Effective  November  5, 1990,  the 
Commissioner  waived,  under  §  1.183, 
the  exception  specified  in  §  1.137(b)  as 
to  applicability  of  petitions  under  the 
unintentional  standards  to  applications 
abandoned  \uider  §  1.53(d).  Sm 
"Petitions  to  Revive  Patent  Applications 
Waiver  of  Provisions  of  37  CFR 
§  1.137(b)”,  1121  Off.  Gaz.  Pat.  Office  6 
(December  4, 1990).  Section  1.137(b)  is 
amended  to  incorporate  this  new 
practice  into  the  regulations. 

The  Office  is  amending  §  1.137(b)  to 
clearly  require  applicant  to  state  that  the 
delay  was  unintentional,  rather  than  the 
abandonment  was  unintentional.  The 
Office  has  withdrawn  its  proposal  that 
would  have  amended  the  rules  of 
practice  to  require  a  terminal  disclaimer 
if  a  grantable  petition  to  reinstate  an 
abandoned  application  was  not  filed 
within  six  months  from  the  date  of 
abandonment.  The  terminal  disclaimer 
proposal  was  withdrawn  because  of  the 
burden  that  such  a  requirement  would 
impose  on  applicants  and  the  Office  and 
because  it  is  unnecessary  to  achieve  its 
intended  purpose.  The  Office  had 
suggested  the  terminal  disclaimer 
proposal  to  ensiue  that  any  petition  to 
revive  was  promptly  filed.  However,  the 
proposed  terminal  msclaimer 
requirement  is  imnecessary  to  ensure 
prompt  filing  of  the  petition  to  revive 
since  the  first  sentence  of  §  1.137(b) 
states  that  an  application  may  be 
revived  if  the  delay  was  unintentional. 
Accordingly,  the  specific  requirements 
for  the  unintentional  petition  to  revive 
have  been  amended  to  correspond  to  the 
existing  rule  provision  that  revival  is 
available  if  the  delay  was  unintentional, 
not  just  that  the  abandonment  was 
unintentional.  A  person  seeking  revival 
should  not  make  a  statement  that  the 
delay  was  unintentional  imless  the 
entire  delay,  including  the  delay  from 
the  date  it  was  discovered  that  the 
application  was  abandoned  up  until  the 
petition  to  revive  was  actually  filed,  was 
unintentionaL  For  example,  a  statement 


that  the  delay  was  imintentional  would 
not  be  proper  when  applicant  becomes 
aware  of  an  abandonment  and  then 
intentionally  delays  filing  a  petition  to 
revive  the  application  under  §  1.137. 

The  Office  adopted  a  policy  wherein, 
under  certain  strictly  lii^ted 
conditions,  the  one-year  period  for 
requesting  revival  of  an  unintentionally 
ab^don^  application  could  be  waived. 
Accordingly,  ffie  prohibition  against 
requests  for  waiver  found  in  §  §  1.137(b), 
1.155(c),  1.316(c)  and  1.317(c)  has  been 
delet^.  See  "Petitions  Under  37  CFR 
1.183  to  Waive  the  One  Year  Time 
Period  Requirement  in  37  CFR  1.137(b), 
1.155(c)  and  1.316(c)”  at  1059  Off.  Gaz. 
Pat.  Office  4  (October  1, 1985). 

However,  applicants  are  cautioned  that 
waiver  of  the  one-year  deadline  under 
the  unintentional  standard  will 
continue  to  be  subject  to  strictly  limited 
conditions. 

(3)  Issue  and  Term  of  Design  Patents 
(Section  1.155} 

Section  1.155  is  amended  to  be 
consistent  with  the  changes  to  §  1.137. 
Paragraph  (b)  of  §  1.155  is  further 
modifi^  to  correct  a  typographical 
error.  In  the  reference  to  the  fee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  numeral  (1). 

(4)  Application  Abandoned  for  Failure 
To  Pay  Issue  Fee  (Section  1 .31 6) 

Section  1.316  is  amended  to  be 
consistent  with  the  changes  to  §  1.137. 
Paragraph  (b)  of  §  1.316  is  further 
modified  to  correct  a  typographical 
error.  In  the  reference  to  the  lee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  numeral  (1). 

(5)  Lapsed  Patents;  Delayed  Payment  of 
Balance  of  Issue  Fee  (Section  1.317) 

Section  1.317  contains  a  provision 
regarding  issue  fees  paid  prior  to 
October  1, 1982.  Prior  to  that  date,  the 
Office  charged  an  initial  base  issue  fee 
and,  depending  on  the  size  of  the 
specification  and  drawings  printed, 
billed  applicants  for  a  balance  of  issue 
fee  due.  Subsequent  to  October  1, 1982, 
all  applicants  were  required  to  pay  the 
same  issue  fee  regardless  of  the  size  of 
the  specification  and  drawings. 
Reference  to  the  date  in  §  1.317  is  being 
deleted  at  this  point  in  time  since  it  is 
no  longer  relevant  to  pending 
applications.  However,  practice  under 
tffis  section  continues  to  be  relevant 
when  a  fee  change  becomes  effective 
before  payment  is  received. 

In  order  to  satisfy  the  requirement  of 
35  U.S.C.  151,  the  Office  mails  out  a 
Notice  of  Allowance  which  specifies  the 
siun  of  the  issue  fee  due.  When  the  issue 
fee  amoimt  is  changed,  the  sum 


specified  on  the  Notice  of  Allowance  is 
at  times  different  from  that  required  at 
the  time  payment  is  actually  received  in 
the  Office.  If  applicants  submit  issue  fee 
payments  in  the  amoimt  specified  on 
the  Notice  of  Allowance  after  the 
effective  date  of  a  fee  increase,  then  a 
balance  of  issue  fee  is  due.  The  Office 
will  accept  payment  of  the  amount 
specified  on  the  Notice  of  Allowance 
and  process  the  application  into  a 
patent.  In  accordwce  with  35  U.S.C. 

151  and  37  CFR  1.317,  a  notice  is  sent 
to  applicmts  requesting  payment  of  the 
balance  of  the  issue  fee  due  (the 
difference  between  the  fee  due  at  time 
of  receipt  of  payment  in  the  Office  and 
the  fee  specified  on  the  Notice  of 
Allowance)  and  setting  a  three-month 
period  for  payment.  See  In  re  Mills,  12 
USPQ2d  1847  (Comm’r  Pat.  1989). 
Failure  to  pay  the  balance  of  the  issue 
fee  within  the  specified  three-month 
period  will  result  in  lapse  of  the  patent. 
Therefore,  the  reference  to  October  1, 
1982,  in  §  1.317  is  being  replaced  by 
language  specifying  the  consequences  of 
failure  to  pay  the  issue  fee  due  at  the 
time  payment  is  made. 

Section  1.317  is  amended  to  be 
consistent  with  the  changes  in  §  1.137. 
Paragraph  (b)  of  §  1.137  is  further 
modified  to  correct  a  typographical 
error.  In  the  reference  to  the  fee  in 
§  1.17(1),  the  letter  (1)  should  have 
appeared  instead  of  the  numeral  (1). 

(6)  Delayed  Payment  of  a  Maintenance 
Fee  (Section  1.378) 

Public  Law  102-444  amends 
subsection  41(c)(1)  of  title  35,  United 
States  Code,  to  permit  the 
Commissioner  to  accept  late  payment  of 
any  maintenance  fee  filed  within 
twenty-four  months  after  the  six-month 
grace  period,  if  the  delay  in  payment  is 
showm  to  the  satisfaction  of  the 
Commissioner  to  have  been 
unintentional.  In  order  to  implement 
Public  Law  102-444,  paragraphs  (a)  and 
(c)  of  S  1.378  are  amended  to  permit  the 
filing  of  a  petition  to  accept  late 
payment  of  a  maintenance  fee,  where 
the  delay  in  payment  was  unintentional. 

In  addition  to  the  timeliness  deadline 
set  forth  in  the  preceding  paragraph,  a 
petition  filed  under  the  unintentional 
standard  of  §  1.378(c)  would  have  to 
include  the  required  maintenance  fee 
set  forth  in  §  1.20  (e)  through  (g),  the 
surcharge  for  an  unintentionally  expired 
patent  as  set  forth  in  §  1.20(i)(2),  and  a 
statement  that  the  delay  in  pajonent  of 
the  maintenance  fee  was  unintentional. 

A  person  seeking  reinstatement  of  an 
expired  patent  should  not  make  a 
statement  that  the  delay  in  payment  of 
the  maintenance  fee  was  imintentional 
unless  the  entire  delay,  including  the 
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delay  from  the  date  it  was  discovered 
that  the  maintenance  fee  was  not  paid 
timely  up  until  the  maintenance  iw  was 
actually  paid,  was  unintentional.  For 
example,  a  statement  that  the  delay  in 
payment  of  the  maintenance  fee  was 
unintentional  would  not  be  proper 
when  patentee  becomes  aware  of  an 
unintentional  failure  to  timely  pay  the 
maintenance  fee  and  then  intentionally 
delays  filing  a  petition  for  reinstatement 
of  the  patent  under  §  1.378. 

Petitions  to  accept  delayed  payment 
of  a  maintenance  fee  in  an  expirikl 
patent,  prior  to  enactment  of  PxihUc  Law 
102-444,  required  a  showing  of 
unavoidable  delay.  In  the  case  of 
petitions  filed  more  than  six  months 
after  expiration  of  a  patent,  former 
§  1.378(c)  further  required  a  showing 
that  the  failure  to  timely  pay  the 
maintenance  fee  was  beyond  the  control  . 
of  the  patentee.  The  Office  had 
determined  that  the  "beyond  the 
control"  standard  did  not  find  adequate 
support  in  the  relevant  statute  (35 
U.S.C  41(c))  or  in  the  legislative  history 
of  Public  Lw  97-247.  See  "Acceptance 
of  Delayed  Payment  of  Maintenance 
Fees  in  Expired  Patents",  1115  Off.  Gaz. 
Pat.  Office  18  (Jime  12, 1990).  Therefore, 
former  §  1.378(c)  has  been  deleted  in  its 
entirety  to  be  replaced  by  the 
unintentional  delay  provisions 
discussed  above.  Additionally, 

§  1.378(b)  is  amended  to  provide  that 
the  unavoidable  delay  provisions  are 
available  at  any  time  following 
expiration  of  a  patent  for  failure  to  pay 
a  maintenance  fee. 

Furthermore,  the  practice  of  accepting 
late  payment  of  maintenance  fees  is 
modified  to  be  more  analogous  to  the 
practice  of  reviving  abandoned 
applications  and  accepting  late  payment 
of  issue  fees.  Additionally,  the  public 
interest  is  best  served  by  prompt 
reinstatement  of  a  patent  in  wffich  there 
was  an  imavoidable  or  unintentional 
delay  in  the  timely  payment  of  the 
maintenance  fee. 

The  requirements  for  a  petition  to 
accept  late  payment  of  a  maintenance 
fee,  where  the  delay  was  unavoidable, 
are  outlined  in  paragraph  (b)  of  §  1.378. 

In  addition  to  the  maintenance  fee  and 
surcharge  previously  required, 
paragraph  (b)  is  amended  to  require 
prompt  filing  of  a  petition  after  the 
patentee  is  notified,  or  otherwise 
becomes  aware,  of  the  expiration  of  the 
patent. 

Response  to  Comments  on  the  Rules 

Four  comments  were  received. 

Comment  1:  One  comment  questioned 
the  time  hmits  in  proposed  $  1.378(c)(5). 

Reply:  The  proposM  time  limits  will 
not  be  adopted  because  Public  Law  102- 


444  sets  the  time  limit  for  filing  a 
petition  to  accept  the  delayed  payment 
of  a  maintenance  fee  at  twenty-four 
months  after  the  six-month  grace  period 
provided  in  35  U.S.C.  41(c). 

Comment  2:  One  comment  questioned 
the  proposed  terminal  disclaimer 
requirement  for  petitions  to  revive  an 
abwdoned  application  under  the 
unintentional  standard. 

Reply:  The  proposed  terminal 
disclaimer  requirement  for  petitions  to 
revive  an  abandoned  application  imder 
the  unintentional  standi  will  not  be 
adopted.  First,  it  has  been  determined 
that  the  proposed  terminal  disclaimer 
requirement  would  have  created  an 
unduly  complex  procedure  for  both  the 
applicant  and  the  Office.  Second,  the 
terminal  disclaimer  requirement  is 
unnecessary  to  address  a  delay  in  filing 
a  petition  for  imintentional 
al^donment  since  §  1.137(b)  already 
indicates  that  the  application  may  be 
revived  if  the  delay  was  unintentional. 

If  a  delay  in  filing  a  petition  was 
intentional,  the  petition  would  be 
denied.  Third,  the  requirements  for  a 
petition  have  been  amended  to  add  the 
requirement  for  a  statement  that  the 
delay  in  responding  was  unintentional 
so  as  to  be  consistent  with  the 
requirements  of  the  first  sentence  of 
§  1.137(b).  Finally,  applicants  are 
cautioned  against  intentionally  delaying 
the  filing  of  a  petition  to  revive  an 
abandoned  application  because  it  may 
preclude  any  revival  from  an  abandoned 
statiis.  Applicants  have  delayed  filing  a 
petition  imder  the  iinintentional 
standard  imtil  after  expiration  of  the 
one-year  period  because  of  a 
miscalculation  of  the  one-year  period. 
This  miscalculation  resulted  in  the 
applicant  being  unable  to  show  that  the 
delay  was  unavoidable.  In  re 
Application  ofS,  8  USPQ2d  1630 
(Conun'r  Pat.  1988). 

Comment  3:  One  comment  questioned 
whether  P\d)Uc  Law  102-444  and 
therefore  37  CFR  1.378(c)  were 
applicable  to  patents  that  had  expired 
prior  to  Octol^r  23, 1992,  for  failure  to 
timely  pay  the  required  maintenance 
fee. 

Reply:  Section  1.378  has  been 
established  in  accmdance  with  the 
statutory  mandate.  Public  Law  102—444 
and  37  CFR  1.37a(c)  are  effective  as  to 
any  patent  that  would  be  covered  by  the 
literd  language  of  the  sections.  Public 
Law  102-444  and  interim  rule  37  CFR 
1.378(c)  were  effective  October  23, 1992. 
Since  Fliblic  Law  102-444  provides  up 
to  a  twenty-four  month  period  after  the 
six-month  grace  period  provided  in  35 
U.S.C.  41(c)  to  seek  reinstatmnent  of  an 
expired  patent  where  the  delay  was 
■unintentional,  any  patent  that  expired 


on  or  after  October  23, 1990,  for  failure 
to  timely  pay  a  maintenance  fee  is 
eligible  for  relief  under  37  CFR  1.378(c). 
However,  it  should  be  noted  that  a 
petition  to  reinstate  an  unintentionally 
expired  patent,  the  required 
maintenance  fee.  and  the  iinintentional 
surdiarge  (37  CFR  1.20(iK2))  must  be 
filed  within  twenty-four  months  after 
the  six-month  grace  period  to  be  eligible 
for  relief  under  the  new  unintentiond 
provision. 

Comment  4:  One  commit  protested 
that  the  $1,500  surcharge  established  in 
§  1.20(i)(2)  was  too  high. 

Reply:  The  $1,500  surcharge 
established  in  §  1.20(iK2)  is  proper.  Toe 
amount  of  $1,500  was  determined  by 
considering:  (1)  The  $1,170  petition  fee 
for  reinstating  an  unintentionally 
abandoned  patent  application,  (2)  the 
relationship  impost  by  statute  between 
the  $1,170  petition  fee  for  reinstating  an 
unintentionally  abandoned  patent 
application  and  the  $110  petition  fee  for 
reinstating  an  unavoidably  abandoned 
patent  application,  and  (3)  the  $620 
surcharge  for  reinstating  an  unavoidably 
expired  patent.  Additionally,  the  Office 
noted  in  its  origind  request  for 
comments  on  the  desirability  of 
permitting  acceptance  of 
unintentionally  delayed  payment  of 
maintenance  fees  (see  1089  Off.  Gaz. 

Pat  Office  55,  April  26, 1988)  that  the 
surcharge  to  accept  an  unintentionally 
delayed  payment  of  a  maintenance  fee 
would  be  substantially  higher  than  the 
surcharge  to  accept  an  imavoidably 
delayed  payment  of  a  maintenance  fee. 
Not  only  was  there  no  comment  adverse 
to  the  suggestion  of  a  higher  fee.  one 
comment  suggested  that  the  surcharge  to 
accept  an  unintentiondly  delayed 
payment  of  a  maintenance  fee  be  set 
extremely  high  so  that  the  Office  could 
be  assur^  that  the  late  payment  was,  in 
fact,  unintentiond.  The  Office,  after 
taking  dl  of  the  above  into 
consideration,  determined  that  $1,500 
was  an  appropriate  amount  to  charge  as 
the  surcharge  to  accept  an 
unintentionally  delayed  payment  of  a 
maintenance  fee. 

Other  Omsidn'ations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Rediiction  Act  of  1980, 

44  U.S.C.  3501  et  seq. 

The  Generd  Ccimsel  of  the 
Department  of  Commerce  has  certified 
to  ffie  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  tliat 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  principal  impact  of  these 
changes  is  to  incorporate  Public  Law 
102-444  into  the  regulations  and  will 
give  relief  to  many  small  entities  that  do 
not  now  have  a  mechanism  to  reinstate 
their  e^ired  patent. 

The  Office  ^  determined  that  this 
rule  change  is  not  a  major  rule  under 
Executive  Order  12291.  The  aimual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers;  individuals:  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  rule  changes  contain  a 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C.  3501  et  seq.,  which 
have  previously  been  approved  by  the 
Office  of  Management  and  Budget  imder 
Control  Nos.  0651-0016  and  0651-0031. 
The  public  reporting  burden  for  these 
collections  of  information  for 
abandoned  applications  and  delayed 
maintenance  fees  is  estimated  to  average 
1.0  hour  each,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
conunents  regarding  these  burden 
estimates,  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Jeffrey  V.  Nase,  Office  of  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  EC  20503  (ATTN: 
Paperwork  Reduction  Act  Project  0651- 
0011  and  0651-0016). 

List  of  Subjects  in  37  CFRPart  1 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Inventions  and  patents,  Reporting  and 
recordkeeping  reqiiirements. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6,  part  1  of  title 
37  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.20  is  amended  by  revising 
paragraph  (i)  to  read  as  follows: 

§1.20  Post  issuance  fees. 
***** 

(i)  Surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been — 


(1)  unavoidable .  $620.00 

(2)  unintentional .  $1,500.00 

***** 


% 

3.  Section  1.137  is  revised  to  read  as 
follows: 

§  1 .1 37  Revival  of  abandoned  application. 

(a)  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as 
a  pending  application  if  it  is  shown  to 
the  satisfaction  of  the  Commissioner 
that  the  delay  was  unavoidable.  A 
petition  to  revive  an  abandoned 
application  must  be  promptly  filed  after 
the  applicant  is  notified  of,  or  otherwise 
becomes  aware  of,  the  abandonment, 
and  must  be  accompanied  by: 

(1)  A  proposed  response  to  continue 
prosecution  of  that  application,  or  the 
filing  of  a  continuing  application,  unless 
either  has  been  previously  filed; 

(2)  The  petition  fee  as  set  forth  in 
§  1.17(1);  and 

(3)  A  showing  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(b)  An  application  imintentionally 
abandoned  for  failure  to  prosecute  may 
be  revived  as  a  pending  application  if 
the  delay  was  imintentional.  A  petition 
to  revive  an  imintentionally  abandoned 
application  must  be: 

(1)  Accompanied  by  a  proposed 
response  to  continue  prosecution  of  that 
application,  or  the  filfog  of  a  continuing 
application,  unless  either  has  been 
previously  filed; 

(2)  Accompanied  by  the  petition  fee 
as  set  forth  in  §  1.17(m): 

(3)  Accompanied  by  a  statement  that 
the  delay  was  unintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 


(4)  Filed  either: 

(i)  Within  one  year  of  the  date  on 
wffich  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  to  revive 
under  paragraph  (a)  of  this  section 
which  was  fil^  within  one  year  of  the 
date  on  which  the  application  became 
abandoned. 

(c)  Any  petition  pursuant  to 
paragraph  (a)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  under  35  U.S.C.  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought. 

(d)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  revive 
an  application  upon  petition  filed 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  two  months  of  the 
decision  refusing  to  revive  or  within 
such  time  as  set  in  the  decision. 

(e)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
tlie  three-month  period  set  forth  in 
paragraph  (b)(4)(ii)  and  the  time  period 
set  forth  in  paragraph  (d)  of  this  section 
may  be  extended  under  the  provisions 
of  §1.136. 

4.  Section  1.155  is  amended  by 
revising  paragraphs  (b)  through  (d)  and 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  1 .1 55  Issue  and  term  of  design  patents. 
***** 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly 
filed  after  the  applicant  is  notified  of,  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accompanied  by: 

(1)  llie  issue  fee,  unless  it  has  been 
previously  submitted; 

(2)  The  fee  for  delayed  payment 
(§1.17(1));  and 

(3)  A  showing  that  the  delay  was 
imavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 
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(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be: 

(1)  Accompanied  by  the  issue  fee, 
unless  it  had  been  previously  submitted; 

(2)  Accompanied  by  the  fee  for 
luiintentionally  delayed  payment 
{§1.17(m)); 

(3)  Accompanied  by  a  statement  that 
the  delay  was  vmintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  was  unintentional;  and 

(4)  Filed  either: 

(i)  Within  one  year  of  the  date  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  ^t  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  on 
which  the  application  became 
abandoned. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  under  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  imder  35  U.S.C  120 
to  the  benefit  of  the  filing  date  of  the 
application  for  which  revival  is  sought. 

(e)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  accept 
the  delayed  payment  uptm  petition  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  to  be  considered  timely,  must 
be  filed  Mdthin  two  months  of  ffie 
decision  refusing  to  accept  the  delayed 
payment  or  witl^  siich  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (c)(4)(ii)  of  this  section  and 
the  time  peri^  set  forth  in  paragraph  (e) 
of  this  section  may  be  extended  under 
the  provisions  of  §  1.136. 

5.  Section  1.316  is  amended  by 
revising  paragraphs  (b)  through  (d)  and 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 


§1.316  Appllcatton  abandoned  for  failure 
to  pay  Issue  fee. 

•  •  •  •  • 

(b)  The  Commissioner  may  accept  the 
payment  of  the  issue  fee  later  than  three 
months  after  the  mailing  of  the  notice  of 
allowance  as  though  no  abandonment 
had  ever  occurred  if  upon  petition  the 
delay  in  payment  is  shown  to  have  been 
unavoidable.  The  petition  to  accept  the 
delayed  payment  must  be  promptly 
filed  after  the  applicant  is  notified  of,  or 
otherwise  becomes  aware  of,  the 
abandonment,  and  must  be 
accon^anied  by: 

(1)  'me  issue  fee,  unless  it  has  been 
previously  submitted; 

(2)  The  fee  for  delayed  payment 
(§  1.17(1));  and 

(3)  A  showing  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be: 

(1;  Accompanied  by  the  issue  fee, 
imless  it  has  been  previously  submitted; 

(2)  Accompanied  by  the  fra  for 
unintentionally  delayed  pa3nnent 
(§1.17(m)); 

(3)  Accompanied  by  a  statement  that 
the  delay  was  imintentional.  The 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  vffiether  the 
delay  was  unintentional;  and 

(4)  Filed  either 

(i)  Within  one  year  of  the  date  on 
which  the  application  became 
abandoned;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  under 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  on 
which  the  application  became 
abandoned. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
withffi  six  months  of  the  date  of 
abandonment  of  the  application,  must 
be  accompanied  by  a  terminal 
disclaimer  with  fee  und^  §  1.321 
dedicating  to  the  public  a  terminal  part 
of  the  term  of  any  patent  granted 
thereon  equivalent  to  the  period  of 
abandonment  of  the  application.  The 
terminal  disclaimer  must  also  apply  to 
any  patent  granted  on  any  continuing 
application  entitled  undOT  35  U.S.C.  120 


to  the  benefit  of  the  filing  date  of  the 
application  for  whidi  revival  is  sought 

(e)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  accept 
the  delayed  payment  upon  petition  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  two  months  of  the 
decision  refusing  to  accept  the  delayed 
payment  or  within  such  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (c)(4)(ii)  of  this  section  and 
the  time  period  set  forth  in  paragraph  (e) 
of  this  section  may  be  extended  imder 
the  provisions  of  §  1.136. 

6.  Section  1.317  is  revised  to  read  as 
follows: 

§1.317  Lapsed  patents;  delayed  payment 
of  balance  at  Issue  fee. 

(a)  If  the  issue  fee  paid  is  the  amount 
specified  in  the  Notice  of  Allowance, 
but  a  higher  amount  is  required  at  the 
time  the  issue  fee  is  paid,  any  remaining 
balance  of  the  issue  fee  is  to  be  paid 
within  three  months  from  the  date  of 
notice  thereof  and,  if  not  paid,  the 
patent  will  lapse  at  the  termination  of 
the  three-month  period. 

(b)  The  ComnuBsioner  may  accept  the 
payment  of  the  remaining  bdance  of  the 
issue  fee  later  than  three  mmiths  aft«r 
the  mailing  of  the  notice  thereof  as 
though  no  lapse  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  promptly  filed  after  the 
applicant  is  notified  of,  or  otherwise 
becomes  aware  of,  the  lapse,  and  must 
be  accompanied  by: 

(1)  The  remaining  balance  of  the  issue 
fee,  unless  it  has  bera  previously 
submitted; 

(2)  The  fee  for  delayed  payment 
(§  1.170));  and 

(3)  A  showing  that  the  delay  was 
unavoidable.  The  showing  must  be  a 
verified  showing  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademaric  Office. 

(c)  The  Commissioner  may,  upon 
petiticm,  accept  the  payment  of  the 
remaining  balance  of  tne  issue  fee  later 
than  three  months  after  the  mailing  of 
the  notice  thereof  as  though  no  lapse 
had  ever  occurred  if  the  delay  in 
payment  was  unintentional.  The 
petition  to  accept  the  delayed  payment 
must  be: 

(1)  Accompanied  by  the  rmnaining 
balance  of  the  issue  fM,  unless  it  has 
been  previously  submitted; 

(2)  Accompanied  by  the  fee  for 
unintention^ly  dela]red  pa3nnent 
(§1.17(m)); 
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(3)  Accompanied  by  a  statement  that 
the  delay  was  vmintentional.  The 
statement  mxist  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Patent  and 
Trademark  Office.  The  Commissioner 
may  require  additional  information 
where  there  is  a  question  whether  the 
delay  in  payment  was  imintentional; 
and 

(4)  Filed  either: 

(i)  Within  one  year  of  the  date  on 
which  the  patent  lapsed;  or 

(ii)  Within  three  months  of  the  date  of 
the  first  decision  on  a  petition  imder 
paragraph  (b)  of  this  section  which  was 
filed  within  one  year  of  the  date  on 
which  the  patent  lapsed. 

(d)  Any  petition  pursuant  to 
paragraph  (b)  of  this  section  not  filed 
within  six  months  of  the  date  of  lapse 
of  the  patent,  mvist  be  accompanied  by 
a  terminal  disclaimer  with  f^  rmder 

§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  the  patent 
equivalent  to  the  period  of  lapse  of  the 
patent. 

(e)  Any  request  for  reconsideration  or 
review  of  a  decision  refusing  to  accept 
the  delayed  payment  upon  petition  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  to  be  considered  timely,  must 
be  filed  within  two  months  of  the 
decision  refusing  to  accept  the  delayed 
payment  or  within  such  time  as  set  in 
the  decision. 

(f)  The  time  periods  set  forth  in  this 
section  cannot  be  extended,  except  that 
the  three-month  period  set  forth  in 
paragraph  (c)(4)(ii)  and  the  time  period 
set  forth  in  paragraph  (e)  of  this  section 
may  be  extended  under  the  provisions 
of  §1.136. 

7.  Section  1.378,  paragraphs  (a),  (b), 

(c)  and  (e)  are  revised  to  read  as  follows: 

S1.378  Acceptance  of  delayed  payment  of 
maintenance  fee  in  expired  patent  to 
reinstate  patent 

(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fee  due  on 
a  patent  after  expiration  of  the  patent  if, 
upon  petition,  the  delay  in  payment  of 
the  maintenance  fee  is  shown  to  the 
satisfaction  of  the  Commissioner  to  have 
been  imavoidable  (paragraph  (b)  of  this 
section)  or  unintentiond  (paragraph  (c) 
of  this  section)  and  if  the  siircharge 
required  by  §  1.20(i)  is  paid  as  a 
condition  of  accepting  payment  of  the 
maintenance  fee.  If  the  Commissioner 
accepts  payment  of  the  maintenance  fee 
upon  petition,  the  patent  shall  be 
considered  as  not  ^ving  expired,  but 
will  be  subject  to  the  conditions  set 
forth  in  35  U.S.C.  41(c)(2). 

(b)  Any  petition  to  accept  an 
unavoidably  delayed  payment  of  a 


maintenance  fee  filed  under  paragraph 
(a)  of  this  section  must  include: 

(1)  The  required  maintenance  fee  set 
forth  in  §  1.20  (e)  through  (g); 

(2)  The  surcharge  set  forth  in 
§1.20(i)(l):and 

(3)  A  showing  that  the  delay  was 
unavoidable  since  reasonable  care  was 
taken  to  ensure  that  the  maintenance  fee 
would  be  paid  timely  and  that  the 
petition  was  filed  promptly  after  the 
patentee  was  notified  of,  or  otherwise 
became  aware  of,  the  expiration  of  the 
patent.  The  showing  must  enumerate 
the  steps  taken  to  ensure  timely 
payment  of  the  maintenance  fee,  the 
date  and  the  manner  in  which  patentee 
became  aware  of  the  expiration  of  the 
patent,  and  the  steps  taken  to  file  the 
petition  promptly. 

(c)  Any  petition  to  accept  an 
unintentionally  delayed  payment  of  a 
maintenance  fee  filed  \mder  paragraph 
(a)  of  this  section  must  be  filed  within 
twenty-four  months  after  the  six-month 
grace  period  provided  in  §  1.362(e)  and 
must  include: 

(1)  The  required  maintenance  fee  set 
forth  in  §  1.20  (e)  through  (g); 

(2)  The  surcharge  set  forth  in 
§  1.20(i)(2);  and 

(3)  A  statement  that  the  delay  in 
payment  of  the  maintenance  fee  was 
unintentional. 

***** 

(e)  Reconsideration  of  a  decision 
refusing  to  accept  a  maintenance  fee 
upon  petition  filed  pursuant  to 
paragraph  (a)  of  this  section  may  be 
obtained  by  filing  a  petition  for 
reconsideration  wit^  two  months  of, 
or  such  other  time  as  set  in,  the  decision 
refusing  to  accept  the  delayed  payment 
of  the  maintenance  fee.  Any  such 
petition  for  reconsideration  must  be 
accompanied  by  the  petition  fee  set 
forth  in  §  1.17(h).  After  decision  on  the 
petition  for  reconsideration,  no  further 
reconsideration  or  review  of  the  matter 
will  be  imdertaken  by  the 
Commissioner.  If  the  delayed  payment 
of  the  maintenance  fee  is  not  accepted, 
the  maintenance  fee  and  the  surcharge 
set  forth  in  §  1.20(i)  will  be  refunded 
following  the  decision  on  the  petition 
for  reconsideration,  or  after  the 
expiration  of  the  time  for  filing  such  a 
petition  for  reconsideration,  if  none  is 
filed.  Any  petition  fee  imder  this  section 
will  not  be  refunded  unless  the  refusal 
to  accept  and  record  the  maintenance 
fee  is  determined  to  result  finm  an  error 
by  the  Patent  and  Trademark  Office. 


Dated:  August  11, 1993. 

Michael  K.  Kiric, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  93-20074  Filed  8-19-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300287A;  FRL-4635-4] 

RIN  2070-AB78 

Boric  Acid  and  Its  Salts,  Borax 
(Sodium  Borate  Decahydrate), 

Disodlum  Octaborate  Tetrahydrate, 
Boric  Oxide  (Boric  Anhydride),  Sodium 
Borate  and  Sodium  Metaborate; 
Tolerance  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  establishes 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  boric  acid  and 
its  salts,  borax  (sodium  borate 
decahydrate),  disodium  octaborate 
tetrahydrate,  boric  oxide  (boric 
anhycMde),  sodium  borate,  and  sodium 
metaborate,  in  or  on  raw  agricultural 
commodities  when  used  as  an  active 
ingredient  in  insecticides,  herbicides,  or 
fungicides  preharvest  or  postharvest  in 
accordance  with  good  agricultural 
practices.  This  regulation  was  requested 
by  Bushwacker  Associates,  Galveston, 
TX.  The  tolerance  exemptions 
supersede  the  tolerances  for  boron 
established  imder  40  CFR  180.271; 
therefore,  the  document  also  removes 
§180.271. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  August  20, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  {OPP-300287A],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  A.  Forrest,  Product 
Manager  (PM  14),  Registration  Division, 
Environmental  Intention  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  219,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-6600. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  30, 1993  (58  FR 
34972),  EPA  issued  a  proposed  rule  that 
gave  notice  that  Bushwacker  Associates, 
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Inc.,  Division  of  Bethurum  Research  & 
Development,  Inc.,  P.O.  Box  3436, 
Galveston,  TX,  had  submitted  a 
pesticide  petition,  (PP)  2F4132,  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  propose  to  amend  40  CFR  part 
180  by  estabUshing  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  boric  acid  and  its  salts,  borax  (sodium 
borate  decahydrate),  disodium 
octaborate  tetrabydrate,  boric  oxide 
(boric  anhydride),  sodium  borate,  and 
sodium  metaborate  in  or  on  raw 
agricultural  commodities  when  used  as 
an  active  ingredient  in  insecticides, 
herbicides,  or  fungicides  preharvest  or 
postharvest  in  accordance  with  good 
agricultural  practices. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  public  health. 

Therefore,  the  tolerance  exemptions  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor’s  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  erne  or 
more  of  such  issues  in  frvor  of  the 
requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


reqtiirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354, 94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  9, 1993.  ' 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Pro^ams. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180--[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

§180.271  [Removed] 

2.  In  subpart  C,  §  180.271  Boron; 
tolerances  for  residues  is  removed. 

3.  In  subpart  D,  by  adding  new 
§  180.1121,  to  read  as  follows: 

§;180.1121  Boric  acid  and  its  salts,  borax 
(sodium  borate  decahydrate),  disodlum 
octaborate  tetrahydrate,  boric  oxide  (boric 
anhydride),  sodium  borate  and  sodium 
metaborate;  exemptions  from  the 
requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  pestiddal  chemical  boric  add  and 
its  salts,  borax  (sodium  borate 
decahydrate),  disodium  octaborate 
tetrahydrate,  boric  oxide  (boric 
anhydride),  sodium  borate  and  sodium 
metaborate,  in  or  on  raw  agricultural 
commodities  when  used  as  an  active 
ingredient  in  insectiddes,  herbiddes,  or 
fungicides  preharvest  or  postharvest  in 
accordance  with  good  agricultural 
practices. 

[FR  Doc.  93-20199  Filed  8-19-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Parts  315  and  331 
[Docket  No.  R-1 38] 

RIN  2133-AA91 

Agency  Agreements  and  Appointment 
of  Agents;  Authority  and 
Responsibility  of  the  Operator  To 
Undertake  To  Decommission  and 
Deliver  Ships  to  Reserve  Fleets 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Shipping 
Authority  (NSA)  of  the  Maritime 
Administration  (MARAD)  is  issuing  this 
final  rule  to  revise  its  regiilations  on 
Agency  Agreements  by  expanding  their 
scope  to  include  the  appointment  of 
Agents  as  Ship  Managers  and  to 
incorporate  therein  offier  regulatory 
provisions  that  have  been  removed  in 
other  rulemaking  actions  or  are  being 
removed  by  this  rulemaking.  This 
rulemaking  states  MARAD’s  policy  and 
procedure  for  appointing  Agents  and 
administering  ^rvice-Agreements  and 
Ship  Manager  Contracts.  The  change  in 
the  dtizenship  requirements  that  was 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  is  not  being 
adopted. 

EFFECTIVE  DATE:  September  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Roark,  Chief,  Division  of  Marine 
Acquisition,  Maritime  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  Tel.  (202)  366-1943. 
SUPPLEMENTARY  INFORMATION:  The  NSA 
is  a  continuing  entity  within  MARAD, 
and  the  Maritime  Administrator  serves 
as  the  Director.  In  peacetime,  the 
authority  of  the  Director  is  delegated  to 
the  Associate  Administrators, 
respectively,  for  Shipbuilding  and  Ship 
Operations,  and  for  Marketing.  NSA 
regulations  are  published  at  46  CFR 
parts  315  through  340,  and  345  through 
347.  These  regulations  govern  the 
appointment  and  activities  of  General 
Agents,  Berth  Agents,  Ship  Managers 
and  Federal  Port  Controllers  in 
emergency  ship  operation  and  other 
related  activities,  as  well  as  in  the 
control  and  utilization  of  ports  during 

national  emergencies.  _ 

The  existing  regulations  at  46  CFR 
part  315  set  forth  the  terms  of  Agency 
Agreements  (Service  Agreements), 
either  in  the  form  of  a  General  Agency 
Agreement  or  a  Berth  Agency 
Agreement,  between  the  United  States, 
acting  by  and  through  the  Director, 
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NSA,  and  private  business 
organizations.  Under  these  Agreements, 
the  private  organizations  act  as  either 
General  Agent  or  Berth  Agent.  Part  316, 
which  prescribed  requirements  for  an 
applicant  to  become  a  Gmeral  Agent  or 
Berth  Agent,  and  Part  319,  which 
defined  the  duties  of  Berth  Agents  and 
General  Agents,  have  been  removed  by 
another  rulemaking  action  of  the 
Department  of  Transportation  (57  FR 
60725:  December  22, 1992).  Part  331, 
which  sets  forth  the  responsibilities  of 
an  operator  (Agent)  to  strip  and 
deactivate  MARAD-owned  ships 
preparatory  to  permanent  layup  in  the 
National  Defense  Reserve  Fleet  (>pRF) 
is  being  removed  by  this  rulemaking. 
Pertinent  subject  matter  that  appeal 
in  former  parts  316, 319  and  331  are 
being  merged  into  this  revised  Part  315. 

NTRM  and  Comments 

On  February  19, 1993,  MARAD 
published  a  notice  of  proposed 
rulemaking  (NPRM),  at  58  FR  9135,  that 
proposed  to  formalize  its  revised 
procedure  for  appointing  Agents  and 
administering  ^rvice  Agreements  and 
^p  Manager  Contracts.  Pursuant  to  a 
Service  Agreement,  the  United  States 
appoints  a  General  Agent,  as  its  Agent, 
and  not  as  an  independent  contractor,  to 
manage  and  conduct  the  business  of  one 
or  more  vessels,  of  which  the 
Government  is  owner  or  owner  pro  hoc 
vice,  as  may,  from  time  to  time,  m 
assigned  to  the  General  Agent  for  urgent 
and  compelling  reasons.  A  Berth  Agent 
must  meet  the  same  criteria  to  conduct 
the  shoreside  business  of  vessels 
assigned  to  a  General  Agent,  at  one  or 
more  specified  locations.  wMle 
>  operating  in  one  or  more  specific 
services  or  trades  under  the  terms  of  a 
Service  Agreement.  Pursuant  to  a  Ship 
Manager  Contract,  the  United  States 
appoints  a  Ship  Manager,  as  its  Agent, 
for  purposes  of  operating  one  or  more 
vessels  of  which  the  Government  is 
owner  or  owner  pro  hoc  vice,  and  as  an 
independent  contractor  in  some  limited 
areas  of  vessel  management,  e.g.,  in 
accomplishing  vessel  repairs. 

These  agreements  incorporate 
pertinent  clauses  contain^  in  the 
Federal  Acquisition  Regulation  (48  CFR 
chapter  1)  and  Department  of 
Transportation  Acquisition  Regulation 
(48  FR  chapter  12).  MARAD  h^  also 
adopted  an  Application  for 
Appointment  as  General  Agent,  which 
is  included  in  the  procedures  referred  to 
in  section  315  of  the  NPRM  with  respect 
to  the  appointment  of  Agents. 

The  NPRM  also  proposed  to  change 
MARAD’s  longstandi^  policy  that  only 
United  States  citizens,  within  the 
meaning  of  46  App.  U.S.C  802  (“section 


2“),  may  be  appointed  as  Agents.  This 
would  have  allowed  a  U.S.  corporation 
that  is  foreign-controUed  (more  than  50 
percent  foreign  ownership)  to  be 
appointed  as  an  Agent.  It  would  have 
eliWnated  the  ownership  requirement 
for  being  a  section  2  Qtizen  of  the 
United  States,  applicable  to 
corporations  partnerships  and  other 
entities.  That  is  a  requirement  that  a 
controlling  interest  be  owned  by 
Citizens  of  the  United  States  (a  majority 
interest,  75  percent  where  a  vessel  is 
being  operated  in  the  coastwise  trade). 

MARAD  received  13  comments  on  the 
NPRM.  The  commenters  are  ship 
operators  which  now  operate  vessels  in 
the  Ready  Reserve  Fleet  component  of 
the  NDRF,  as  General  Agents  and/or 
Ship  Managers,  trade  associations  and/ 
or  others  representing  U.S.-flag 
operators,  maritime  labor  organizations 
and  a  fbreign-owned  vessel  operator. 
These  commenters  have  commented 
only  on  the  issue  of  MARAD’s  proposed 
change  of  policy  that  would  no  longer 
reqviire  Agents  to  be  section  2  U.S. 
citizens.  All  of  the  commenters,  except 
the  foreign-owned  vessel  operator, 
expressed  strong  opposition  to  this 
proposed  change  of  policy,  which 
according  to  a  conunenter,  “would 
permit  foreign  shipping  companies  to 
set  up  ‘Shell’  U.S.  corporations  to 
manage  ships  owned  by  the  Maritime 
Administration,  just  as  the  Paris, 

France,  based  Van  Ommeren  Tankers 
and  the  Danish  company,  Maersk 
manage  ships  for  the  U.S.  Navy’s 
Military  Sealift  Command.’’ 

The  common  thread  of  all  comments 
in  opposition  was  that  the  proposed 
policy  change  is  totally  inconsistent 
with  the  Department’s  previously 
pronounced  intent  to  submit  a  major 
maritime  revitalization  package  ' 
intended  to  strengthen  the  U.S.-flag  fleet 
for  economic  as  well  as  national  defense 
purposes. 

Commenters  criticized  MARAD’s 
failure  to  state  in  the  NPRM  discussion 
any  justification  for  the  proposed  policy 
change  other  than  that  it  would 
harmonize  with  the  policy  of  the 
Department  of  Defense  (DOD),  and 
failure  to  allege  that  the  Government 
will  derive  any  cost  benefits  from  the 
proposed  policy  change  or  that 
competent  U.S.  Citizen  vessel  operators 
are  not  available  to  accept  assignment  of 
vessels  as  agents.  In  fact,  it  was  stated 
that  U.S.  operators  have  proved  their 
capability  and  have  offered  to  operate 
addition^  RRF  vessels  at  a  time  when 
competition  among  U.S.  citizen 
operators  “is  so  keen  that  the  addition 
of  U.S.  subsidiaries  of  f(»reign 
corporations  would  not  lower  the  cost, 
unless,  of  course,  the  new  competitors 


were  subsidized  directly  or  indirectly.’’ 

It  was  argued  that  U.S  operators  need 
the  work,  which  w(»rk  was  referred  to  by 
a  commenter  as  “a  U.S  ta3q)ayer 
government-supported  national  defense 
program.” 

It  was  further  stated,  “For  a  U.S. 
Government  agency  to  propose  opening 
it  up  to  foreign  bidders  at  a  time  when 
U.S.  shipping  companies  need  more 
work,  not  less,  is  tnily  to  stand  common 
sense  on  its  head.”  A  commenter 
accused  MARAD  of  “busily  assisting 
foreign  companies  in  the  operation  of 
and  management  of  U.S.  Government 
owned  ships  while  the  U.S.-flag 
merchant  marine  is  dying.”  Another 
criticism  was  that  this  proposed  change 
in  the  citizenship  requirement  “has  the 
further  effect  of  sending  defense-related 
funds,  which  flow  to  the  ship  managers/ 
agents,  outside  the  United  States.” 

Commenters  also  questioned  the 
wisdom  of  rel)ring  on  vessel  operators 
“that  are  controlled  by  foreign 
governments,  who  at  any  given  time 
may  be  unsympathetic  or  even 
antagonistic  to  U.S.  policy  in  time  of 
national  emergency.”  One  commenter 
stated  that  it  was  certain  that  “the 
United  States  Department  of  Defense 
drew  considerable  comfort  from  the 
knowledge  that  during  Operation  Desert 
Shield  and  Desert  Storm  the  entire 
National  Defense  Reserve  Fleet  and 
Ready  Reserve  Fleet  were  in  the  hands 
of  American  companies  and  American 
crews.”  Accordingly,  it  is  the  belief  of 
these  commenters  that  if  any 
harmonizing  of  Federal  Agency  policy  is 
necessary,  ^e  interests  of  our  Merchant 
Marine  and  the  national  defense  dictate 
that  DOD  harmonize  its  policy  with 
MARAD’s  existing  policy. 

One  commenter  stated  that  funds 
received  by  U.S.  operators  under 
MARAD’s  Ship  Management  Program 
help  achieve  the  same  objectives  in 
support  of  the  Merchant  Marine  as 
statutory  promotional  programs,  i.e.,  the 
Jones  Act  (46  App.  U.S.C  883)  and  the 
cargo  preference  pit^ram  (46  App. 

U.S.C  1241). 

The  only  commenter  supporting  the 
proposed  change  in  MARAD  policy,  a 
noncitizen  vessel  operator,  states  that 
MARAD  “is  vested  with  sufficient 
discretion  to  enstire  that  applicants  for 
NDRF  agency  positions  are  qualified 
from  a  national  security  perspective. 

The  deletion  of  the  section  2  citizenship 
requirement  will  broaden  the  pool  of 
applicants  *  *  This  rationale  is 
countered  by  a  comment  that  “the 
whole  point  of  having  a  National 
Defense  Reserve  Fleet  is  to  insure  that 
the  United  States  can  support  its 
military  in  time  of  war  or  national 
emergency.  Why  then  allow  the  ships  to 
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be  managed  by  non-dtizens  whose 
interests  may  not  be  the  same  as  that  of 
the  United  States.  This  proposed  action 
seems  at  cross  purposes  with  the  very 
reason  for  having  a  National  Defense 
Reserve  Fleet.” 

MARAD  has  carefully  considered 
each  of  the  comments  received.  It  has 
concluded  that  the  arguments  against 
the  proposed  change  in  policy  to  allow 
noncitizens  to  become  Generd  Agents 
and  Ship  Managers  of  NDRF  vessels  are 
persuasive,  especially  in  light  of  the 
current  severe  plight  of  the  U.S. 
maritime  industry,  and  that  no 
compelling  reason  exists,  at  this  time,  to 
initiate  this  policy  change.  It  is 
undisputed  that  U.S.  citizen  vessel 
operators  have  the  requisite  capability 
and  vessel  operational  capacity  to  act  as 
Agents.  Also,  MARAD  is  unaware  of  any 
significant  cost  benefit  realized  by  the 
DOD  in  utilizing  noncitizen  vessel 
operators.  We  believe  that  there  could 
be  some  potential  risk  to  the  national 
interest  from  rel)dng  on  noncitizen 
operators  whose  governments  may  not 
be  totally  sympa^etic  to  the  position  of 
the  United  States  in  time  of  war  or 
national  emergency,  which  is  sufficient 
to  militate  against  adoption  of  the  policy 
change  proposed  in  the  NPRM. 

Accordingly,  MARAD  is  not  adopting 
in  this  final  rule  the  proposed  policy 
change  that  would  have  allowed 
noncitizen  Agents  to  operate  NDRF 
vessels.  The  reqtiisite  section  2  U.S. 
citizen  requirement  has  been  retained 
and  clarified  to  conform  to  that  recently 
articulated  in  46  CFR  part  221. 

Rulemaking  Analyses  and  Notice 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
imder  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule. 

It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more.  There  will  be  no  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments, 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  adversely  affect 
competition,  emplojmient,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  does  not  involve  any 
change  in  important  Departmental 
policies,  and  it  is  considered 
nonsignificant  tmder  the  DOT 
regulatory  policies  and  procedures  (44 
FR 11034,  February  25, 1979).  Since  the 


ma^tude  of  the  economic  impact  will 
be  minimal,  further  regulatory 
evaluation  is  unnecessary. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federal  implication  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  conclude  that 
there  is  no  environmental  impact  and 
that  an  environmental  impact  statement 
is  not  required  tmder  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
pursuant  to  provision  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501, 
et  seq.). 

List  of  Subjects  in  46  CFR  Part  315 
Government  contracts.  Vessels. 
Accordingly,  MARAD  hereby  removes 
46  CFR  part  331  and  revises  46  CFR  part 
315  to  read  as  follows: 

PART  315— AGENCY  AGREEMENTS 
AND  APPPOINTMENT  OF  AGENTS 

Sec. 

315.1  Purpose. 

315.3  De^itions. 

315.5  Appointment  of  agents. 

315.7  Administration  of  agency  agreements. 
315.9  Duties  of  Agents. 

315.11  Vessel  deactivation  procedures. 

Authority:  50  U.S.  C  App.  1744;  49  CFR 

1.66. 

§315.1  Purpose. 

This  part  summarizes  the  procedures 
governing  the  award  and  administration 
of  Agency  Agreements  in  the  form  of 
Service  Agreements  and  Ship  Manager 
Contracts  entered  into  between  the 
United  States  of  America,  acting  by  and 
through  the  Director,  National  Shipping 
Authority  (NSA)  of  the  Maritime 
Administration  (MARAD),  Department 
of  Transportation,  and  Agents  which 
will  manage  or  otherwise  conduct  the 
business  of  one  or  more  vessels  owned, 
controlled  or  time-chartered  by  the 
United  States,  which  vessel(s)  may  be 


assigned  to  Agents  from  time  to  time 
pursuant  to  the  specific  provisions  of  a 
Service  Agreement  or  Ship  Manager 
Contract. 

§315.3  DefinItloM. 

(a)  Agent  includes  a  General  Agent, 
Berth  Agent  and  Ship  Manager, 
designated  as  such  under  a  standard 
form  of  Service  Agreement  or  Ship 
Manager  Contract  to  manage  and 
conduct  the  business  of  vessels  of  which 
the  United  States  is  owner,  owner  pro 
hac  vice  or  time  charterer. 

(b)  Citizen  of  the  United  States  means 
a  person  (including  receivers,  trustees 
and  successors  or  assignees  of  such 
Persons  as  provided  in  46  App.  U.S.C. 
803),  including  any  Person  (stockholder, 
partner  or  other  entity)  who  has  a 
controlling  interest  in  such  person,  any 
person  whose  stock  or  equity  is  being 
relied  upon  to  establish  the  requisite  U. 
S.  citizen  ownership,  and  any  parent 
corporation,  partnership  or  other  entity 
of  such  Person  at  all  tiers  of  ownership, 
who,  in  both  form  and  substance  at  each 
tier  of  ownership,  satisfies  the  following 


the  United  States,  by  birth, 
naturalization  or  as  otherwise 
authorized  by  law; 

(2)  A  corporation  organized  imder  the 
laws  of  the  United  States  or  of  a  State, 
the  controlling  interest  of  which  is 
owned  by  and  vested  in  Citizens  of  the 
United  States  and  whose  president  or 
chief  executive  officer,  chairman  of  the 
board  of  directors  and  all  officers 
authorized  to  act  in  the  absence  or 
disability  of  such  persons  are  Citizens  of 
the  United  States,  and  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 
noncitizens; 

(3)  A  partnership  organized  under  the 
laws  of  the  United  States  or  of  a  State, 
if  all  general  partners  are  Citizens  of  the 
United  States  and  a  controlling  interest 
in  the  partnership  is  owned  by  Citizens 
of  the  United  States; 

(4)  An  association  organized  under 
the  laws  of  the  United  States  or  of  a 
State,  whose  president  or  other  chief 
executive  officer,  chairman  of  the  board 
of  directors  (or  equivalent  committee  or 
body)  and  all  officers  authorized  to  act 
in  their  absence  or  disability  are 
Citizens  of  the  United  States,  no  more 
than  a  minority  of  the  number  of  its 
directors,  or  equivalent,  necessary  to 
constitute  a  quorum  are  noncitizens, 
and  a  controlling  interest  in  which  is 
vested  in  Citizens  of  the  United  States; 

(5)  A  joint  venture,  if  it  is  not 
determined  by  the  Maritime 
Administrator  to  be  in  effect  an 
association  or  partnership,  which  is 
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organized  under  the  laws  of  the  United 
States  or  of  a  State,  if  each  conventurer 
is  a  Qtizen  of  the  United  States.  If  a 
joint  venture  is  in  effect  an  association, 
it  will  be  treated  as  is  an  association 
under  paragraph  (b)(4)  of  this  section, 
or,  if  it  is  in  effect  a  partnership,  will  be 
treated  as  is  a  partnership  under 
paragraph  (bK3)  of  this  section. 

(c)  Director,  National  Shipping 
Authority,  or  Director  means  the 
Maritime  Administrator.  It  also  means 
the  Associate  Administrator  for 
Shipbuilding  and  Ship  Operations,  or 
the  Associate  Administrator  for 
Mariceting,  respectively,  when  the  NSA 

by  Maritime  Administrator. 

(d)  MIRF  means  a  National  Defense 
Reserve  Fleet  site. 

(e)  United  States  means  the  States  of 
the  United  States.  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
District  of  Coliunbia,  the 
Commonwealth  of  t^  northern  Mariana 
Islands  and  any  other  territory  or 
possession  of  die  United  States. 

§315.5  Appointment  of  agents. 

(a)  Ehgibility.  The  Director  shall 
restrict  &e  appointment  as  Agent  to 
qualified  applicants.  Eadi  applicant 
shall  establish  that  eligibility  according 
to  procedures  that  may  be  obtained  firom 
MARAD  and  shall: 

(1)  Be  a  Citizen  of  the  United  States, 
as  defined  in  §  315.3(b)  of  this  part; 

(2)  Demonstrate  the  necessary  ability, 
experience  and  resources  as  an  operator 
of  vessels  or  ports,  or  shoreside 
husbander  of  vessels;  and 

(3)  Continue  to  meet  all  such 
requirements  throughout  the  term  of  the 
appointment. 

(b)  Procedures.  Information  about 
procedures  for  appointment  as  General 
Agent.  Berth  Agent  or  ^p  Manager 
may  be  obtained  from,  and  inquiries  and 
other  written  commimications  shall  be 
submitted  to.  the  Maritime 
Administration,  Attn:  Office  of 
Acquisition,  MAR-383.  Department  of 
Transportation.  400  Sevang  Street  SW.. 
Washington,  DC  20590,  tel.  (202)366- 
1943.  Inquiries  should  be  made  during 
normal  business  hours. 

(c)  Approval.  After  final  approval  of 
an  Agent  by  MARAD,  the  contracting 
office  shall  transmit  the  Service 
Agreement  or  Ship  Manager  contract  to 
the  Agent  for  execution  and  return  to 
MARAD. 

(d)  Agreements.  The  standard  text  of 
the  Service  Agreement  and  Ship 
Manager  Contract  may  be  obtained  from 
the  Office  of  Acquisition  at  the  address 
appearing  in  paragraph  (b)  of  this 
section,  by  mail  or  in  person  during 
normal  business  hours. 


§315.7  Adminiatration  of  agency 
agraemanta.  " 

(a)  Amendments.  The  MARAD 
contracting  office  shall  prepare 
modifications  to  all  Service  Agreements 
and  ^p  Manager  Contracts  that  are 
required  due  to  changes  in  the  Federal 
Acquisition  Regulation  or 
Transportation  Acquisition  Regulation, 
or  changes  in  MARAD  policy  or 
procedure. 

(b)  Annual  review  of  General  Agent 
representations  and  certifications.  The 
contracting  office  shall  require  that  each 
General  Agent  certify  annually  that  all 
representations  and  certifications 
incorporated  in  a  Service  Agreement  are 
current,  complete  and  accurate,  or 
provide  new  representations  and 
certifications. 

§315.9  Duties  of  agents. 

The  Agent  shall  perform  all  duties 
prescribed  in  the  Service  Agreement  or 
Ship  Manager  Contract  and  shall  be 
guided  by  such  directions,  orders  or 
regulations  as  may  be  issued  by 
MARAD. 

§  31 5.1 1  Vessel  deactivation  procedure. 

When  an  Agent  is  responsible  as 
vessel  operator  to  decommission  and 
deliver  a  vessel  to  the  NDRF,  that  Agent 
shall  observe  all  the  procedures  and 
requirements  prescribed  by  MARAD 
contained  in  instructions  which  may  be 
obtained  from  the  MARAD  Division  of 
Reserve  Fleet  (MAR-743)  at  the  address 
specified  in  §  315.5(b)  of  this  part.  Tel. 
(202)  366-5752. 

By  Order  of  the  Director.  National 
Shipping  Authority. 

Dated;  August  17, 1993. 

Joel  C  Ridiard, 

Assistant  Secretary,  Maritime  Administration. 
IFR  Doc.  93-20173  Filed  8-19-93;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  586 

[Petition  No.  P2-92;  Docket  No.  92-42] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  To  Shipping  In  the  United 
States/Korea  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Amended  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  amends  the  final  rule, 
issued  in  this  proceeding  pursuant  to 
section  19(l)(b)  of  the  Me^ant  Marine 
Act.  1920,  to  extend  for  60  days  the 
suspension  of  the  effective  date  of 
sanctions  imposed  on  Korean.  non-U.S. 
citizen,  owned  or  controlled  ocean 


freight  forwarders  and  non-vessel- 
operating  common  carriers. 

EFFECTIVE  DATES:  This  rule  amendment 
is  effective  August  20. 1993,  except 
§§  586.4(b),  (c),  and  (d)  are  effective 
November  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Coimsel, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington, 
DC  20573,  (202)  523-5740. 
SUPPLEMENTARY  INFORMATION:  Section  19 
of  the  Merchant  Marine  Act,  1920, 46 
U.S.G.  app.  876,  as  amended  by  Public 
Law  No.  101-595, 104  Stat.  2979 
(‘‘Section  19"),  authorizes  the  Federal 
Maritime  Commission  ("Commission” 
or  "FMC")  to  take  regulatory  action  to 
correct  unfavorable  shipping  conditions 
in  U.S.  foreign  oceanbome  commerce. 
Specifically,  paragraph  (l)(b)  of  Section 
19  directs  the  Commission — 

[t]o  make  rules  and  regulations  affecting 
shipping  in  the  foreign  trade  not  in  conflict 
with  law  in  order  to  adjust  or  meet  general 
or  special  conditions  unfavorable  to  shipping 
in  the  foreign  trade,  whether  in  any 
particular  trade  or  upon  any  particular  route 
or  in  ccMnmerce  generally,  including 
intermodal  movements,  terminal  operations, 
cargo  solicitation,  forwarding  and  agency 
services,  non-vessel-operating  common 
carrier  operations  and  other  activities  and 
services  integral  to  transportation  systems, 
and  which  arise  out  of  or  result  from  foreign 
laws,  rules,  or  regulations  or  from 
competitive  methods  or  practices  employed 
by  owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

46  U.S.C.  app.  876(l)(b). 

On  November  13, 1992  the 
Commission  issued  a  final  rule  in  this 
proceeding  in  response  to  a  petition  for 
relief  ("Petition”)  filed  pursuant  to 
Section  19  by  Direct  Container  Line,  Inc. 
(“DCL”)  alleging  conditions  imfavorable 
to  shipping  in  the  United  States-Korea 
trade  ("Trade”).  DCL,  a  California 
corporation  operating  as  a  non-vessel- 
operating  common  carrier  ("NVOCC”) 
in  the  outbound  Trade,  had  averred  that 
it  has  been  prevented  by  Korean  law 
from  establishing  a  branch  office  in 
Korea  and  from  operating  in  the 
inboimd  Trade,  llie  final  rule, 
published  at  57  FR  54311  (November 
18, 1992),  found  that  conditions 
unfavorable  to  shipping  did  exist  in  the 
Trade  as  a  result  of  the  Korean  Maritime 
Transportation  Business  Act  ("Korean 
Act”),  a  statute  of  the  Republic  of  Korea 
("ROK”). 

In  order  to  meet  or  adjust  the 
unfavorable  conditions  found,  the  final 
rule  imposes  sanctions  on  certain 
Korean-owned  entities  operating  in  the 
Trade.  The  final  rule  provides  that  the 
license  of  any  FMC-licensed  ocean 
freight  forwarder  which  is  majority 
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owned  by  Korean  nationals,  non-U.S. 
citizens  will  be  suspended;  suspends 
the  tariffs  of  54  named  Korean-owned 
NVOCCs  and  prohibits  the  payment  by 
ocean  common  carriers  of  ^ight 
forwarder  compensation  or  brokerage  on 
shipments  from  Korea  to  the  United 
States.* 

The  final  rule  makes  the  sanctions 
effective  on  September  1, 1993,  unless 
the  Commission,  by  further  action, 
withdraws  the  rule  or  establishes  some 
other  effective  date.  In  order  to  assess 
the  situation  in  the  Trade  prior  to 
effectiveness  of  the  sanctions,  interested 
parties  were  invited  to  file  comments  on 
or  before  )uly  31, 1993. 

Actions  taken  by  the  ROK  in  March 
and  Jime  of  this  year  may  have 
substantially  fulfilled  the  ROK’s 
commitments  to— 

take  all  necessary  meaeuras,  including 
amendment  of  existing  law,  to  eliminate 
nationality-baaed  reetrictioBS,  so  as  to  allow 
U.S.  fwwarding  and  consolidating  entkias  to 
set  up  their  own  companies  or  operations  for 
the  conduct  of  direct  business  ai^vities  in 
Korea  by  no  later  than  June  30, 1993. 

Agreed  Minutes  of  Bilateral  Maritime 
Talks,  August  6, 1992.  However,  in 
order  to  fully  assess  the  impact  of  any 
legislative  and  regulatory  changes  made, 
ai^  any  cmnments  which  have  or  may 
have  been  filed,  but  not  yet  received  by 
the  Coinmis8ion,>  we  find  it  necessary 
to  provide  additional  time  for 
consideration  of  such  changes  or 
comments.  We  therefore  amend  the  rule 
by  dela3ring  the  effiective  date  of  the 
sanctitms  for  an  additional  60  days,  ie., 
to  Novnnber  1. 1993. 

I  lbs  CraninisrioB  recofsiuMi,  bowsvw,  tliat 
bilatsral  maritime  talks  betweao  tba  UnitMl  Stalaa 
and  the  ROK  held  in  Weehington  on  Auguel  S-S. 
1992,  had,  in  fact,  resulted  in  the  assurance  that 
these  issues  of  access  bjr  NVOCXb  and  freight 
forwarders  to  tba  lYada  aright  ba  substantially 
resolved  by  R£MC  acthm. 

r  A  Raqueat  for  Discontinuance  af  this 
proceading,  basad  on  the  actions  taken  by  the  ROK 
to  ftilfill  comndlments  made  in  the  August  1992 
bilateral  maritiiBe  taflcs.  was  filed  by  the  Korean 
International  Freight  Forwarders  Aasociatiaa  on 
June  B,  1983.  DCL  filed  a  Reply  to  fins  Request.  The 
Commitsioit  baa  alao  racoiued  a  latter  from  lha 
Acting  Maritime  Administrator  reporting  positivdy 
on  the  ROK  actitms.  These  filings  have  hem  treated 
as  comments  filed  within  the  comment  period 
estabUshad  on  puUieatiair  of  die  finai  nila  and  wUl 
be  acted  upon,  along  wltt  any  olhar  commaots 
received,  in  further  action  relating  to  this  rule. 


List  of  Sidijects  in  46  CFR  Part  586 

Cargo  vessels;  Exports;  Foreign 
relations;  Imports;  Maritime  carriers; 
Penalties;  Rates  and  fares;  Tariffs. 

Thereftne,  part  586  of  title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  586— (AMENDEO] 

1.  The  authority  citation  for  part  586 
continues  to  read  as  faUowt: 

Authority:  46  UA.C  app.  876UKb):  4fi 
U.S.C  app.  876  (5)  thrav^  12;  46  CTO  part 
585;  Reorganization  Plan  Na  T  of  1961;  26 
FR  7315  (August  12, 1961). 

2.  Section  586.4(e)  is  revised  to  read 
as  follows: 

S  5864  CondKions  unfavorable  to 
shipping  in  ttte  United  Ctaiaa/Ker—  Tmda 
(‘Trade* )  Maritime  ralatad  aarvicae. 

*  *  «  •  • 

(e)  Effective  Date.  This  section  is 
effective  on  December  18, 19^,  except 
that  §§  586.4  (b).  utd  (d>  are  effective 
November  1. 1963. 

By  the  Ccnunisaion. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-20120  Filed  8-19-93;  8:45  am] 
BiLUNQ  cooE  STaa-et-M 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  921107-3068;  UX  081793A) 

Groundfish  of  the  Gulf  of  Aieeka 

AGOICY:  National  Marine  Fineries 
Service  (NMPS),  National  Oceanic  md 
Atmc»pheric  Administration  (NOAA), 
Commerce. 

ACTION;  Modification  of  a  dosure. 

SUMMARY:  NMFS  is  rescmding  the 
closure  to  directed  fishh^  far  the 
pelagic  dielf  rockfisb  species  category 
in  the  Central  Regulate^  Area  in  the 
Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  fully  utilize  the  1993  total 
allowable  catch  CTAC)  for  the  pelagic 
shelf  rockfisb  species  category  in  this 
area. 


EFFECTIVE  OATES:  12  noon.  Alaska  local 
time  (A.l.t.),  August  18, 1993,  until  12 
midnight.  A.l.t.,  December  31, 1663. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  NMFS,  907- 
586-7228. 

SUPPtEMENTARY  INFOnilATlOW:  The 

groundfish  fishery  in  the  GOA  exchisivB 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  eccocding  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fi^Ung  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  directed  fishery  for  die  pelagic 
shelf  rockfisb  species  category  in  the 
Central  Regulatory  Area  was  prohibitad 
from  12  noon,  A.l.t,  August  4, 1993, 
through  12  midnight,  A.l.t,  Decembia 
31, 1993,  under  §672.20(c)(2Kii)  (58  FR 
42255,  August  9. 1993). 

The  Director  of  tba  Alaska  Re^mi, 
NMFS,  has  detwmined  that  2,736  nralric 
tons  remain  in  the  1993  TAG  for  p^agic 
shelf  rockfisb  species  in  this  area  as  of 
July  31, 1993.  Therefore,  NMFS  is 
resdnding  the  Au^t  4, 1993,  closure 
and  is  re-opening  directed  fiahing  for 
the  pelagic  shelf  rockfidi  speciea 
categ(^  in  the  Central  Regulatory  Area 
effective  from  12  noon,  A.Lt,  Auguet  18. 
1993,  imtil  12  midnight,  Ai.t. 
December  31, 1993. 

All  other  closures  remain  in  foil  foce 
and  effect. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Pul  673 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority^  16  U.SXI,  1801  el  teq, 

Dated'  August  17, 1983. 

Richard  H.  Schaefer, 

Director  of  C^ficeofFkheries  Conawvation 
aad  Manageaieat,  Nititkuwf  AfarinePfaharMS 
Service. 

(FR  Doc.  93-20222  Filed  8-17-93;  344  pa4 
BILUNO  COOE  3B10-ea-l» 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
oiles. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1710 

Long-Range  Financial  Forecasts  of 
Electric  Borrowers 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-loan  regulations  for 
electric  loans  to  clarify  and  revise  the 
requirement  that  borrowers  submit  to 
REA  a  long-range  financial  forecast  as 
part  of  an  appUcation  for  a  loan,  loan 
guarantee,  or  hen  accommodation.  This 
proposed  rule  is  intended  to  strengthen 
credit  practices  and  to  assist  borrowers 
in  preparing,  and  REA  staff  in  reviewing 
loan  applications. 

DATES:  Written  comments  must  be 
received  by  REA  or  carry  a  postmark  or 
equivalent  by  September  20, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Sue  Arnold, 
Management  Analyst,  Program  Support 
Staff,  U.S.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
room  2230-S,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250-1500.  REA 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Management  Analyst,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
2230-S,  14th  Street  &  Independence 
Avenue,  SW„  Washington,  DC  20250- 
1500.  Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 


1512-1.  This  action  has  been  classified 
as  “nonmajor”  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  ^ecutive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  proposed  rule. 

National  Environmental  PoUcy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
imder  number  10.850,  Rural 
Electrification  Loan  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  fi'om  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proposed  rule:  (1)  Will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
Will  not  have  any  retroactive  effect;  and 
(3)  Will  not  require  administrative 
proceedings  before  any  parties  may  file 
suit  challenging  the  provisions  of  this 
rule. 


Information  Collection  and 
Recordkeeping  Requirements 

The  existing  recordkeeping  and 
reporting  burdens  contained  in  this 
proposed  rule  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  imder  control  number  0572- 
0032. 

Send  questions  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  USDA,  Room 
3201,  NEOB,  Washington,  DC  20503. 

Background 

REA  makes  loans  and  loan  guarantees 
to  electric  systems  to  provide  and 
improve  electric  service  in  rural  areas, 
as  authorized  by  the  Rural 
Electrification  Act  of  1936,  as  amended, 

7  U.S.C.  901  et  seq.  (RE  Act).  On  January 
9, 1992,  at  57  FR  1044,  REA  published 
a  final  rule  to  add  7  CTO  Part  1710, 
General  and  Pre-loan  Policies  and 
Procedures  Common  to  Insured  and 
Guaranteed  Electric  Loans.  Subpart  G  of 
part  1710  codifies  the  long-standing 
requirement  that  all  borrowers  prepare  a 
long-range  financial  forecast  acceptable 
to  REA  as  part  of  an  application  for  a 
loan  or  loan  guarantee.  On  March  5, 
1993,  at  58  FR  12552,  REA  published  a 
proposed  rule  governing 
accommodations  and  subordinations  of 
the  government’s  lien  on  borrowers’ 
systems.  Under  this  regulation,  a  long- 
range  financial  forecast  will  also  be 
required  as  part  of  certain  applications 
for  a  lien  accommodation  or 
subordination. 

According  to  the  terms  of  the  RE  Act 
and  REA  regulations,  REA  may  make  a 
loan  only  if  the  Administrator  of  REA 
determines  that  the  security  therefor  is 
reasonably  adequate  and  such  loan  will 
be  repaid  within  the  time  agreed.  OMB 
Circular  No.  A-129,  Policies  for  Federal 
Credit  Programs  and  Non-Tax 
Receivables,  requires  that  Federal 
Agencies  prescreen  loan  applications  in 
order  to  determine  the  credit  worthiness 
of  the  applicant  and  to  prevent  future 
delinquencies.  A  valid  determination  of 
an  applicant’s  credit  worthiness  cannot 
be  made  without  a  long-range  financial 
forecast  from  the  borrower. 


Federal  Register  /  Vol.  58,  No.  160  /  Ftidaiy,  August  20,  1993  /  Proposed  Rules 


44289 


REA  is  (H'oposing  to  clarify 
requirements  for  this  fcvecast.  Under  the 
current  rule,  the  forecast  must  include 
a  full  explanation  of  the  assumptions, 
supporting  data,  and  analysis  used 
(§  1710.300(cK4)J.  The  proposed  rule 
will  revise  this  paragraph  to  clearly  set 
out  the  items  that  considers 
necessary  componmits  of  a  “full 
explanation.”  The  first  item,  proposed 
subparagraph  Uh  the  metbo^logy  used 
for  the  projections,  is  part  of  the  existing 
rule.  The  identification  of  the 
organization  that  prepared  the  forecast 
and  the  software  used,  and  the  sources 
of  significant  data  inputs,  proposed  in 
subparagraphs  (ii)  and  (iii),  raspectively, 
are  similar  to  the  kinds  of  disclosures 
that  appear  on  historical  financial 
statements.  REA  believes  that  this 
information  is  necessary  to  the  Agency 
in  evaluating  any  inadvertent  biases  in 
the  forecast  or  any  errors  inherent  in  a 
computer  algorithm. 

Sub  paragraph  (iv)  will  provide  that 
the  borrower  include  a  statement 
addressing  the  expected  useful  fife  of 
the  facilities  to  be  financed  by  the 
proposed  loan.  Paragraph  1710.115(b)  of 
the  existing  rule  states  that  REA  loans 
must  ger*erally  be  rep>aid  with  interest 
within  a  peric^,  up  to  35  years,  that 
approximates  the  useful  life  of  these 
facilities.  In  order  to  determine  the 
composite  useful  life  of  these  facilities, 

§  1710.115(b)  requires  that  the  borrower 
submit  its  proposed  depreciation  rates 
for  tliese  facilities  as  part  of  its  loan 
application.  The  proposed  new 
§  1710.30G(c)(4)(ivJ  is  simply  intended 
to  set  forth  the  specific  loan  applicaticm 
document  and  format  for  this 
information.  According  to  this 
paragraph,  the  borrower  must  either  (1) 
certify  that  at  least  90  pocent  of  the 
loan  funds  are  for  facilities  that  have  a 
useful  life  of  33  years  or  longer,  or  (2) 
submit  a  schedule  showing  the  costs 
and  useful  life  of  those  facilities  with  a 
useful  life  of  less  than  33  years.  Loan 
maturity  will  be  based  em  the  weighted 
average  of  these  useful  lives. 

Since  most  loans  are  based  on  a  two- 
year  ccmstriiction  work  plan,  and  since 
exact  useful  life  is  difficult  to  predict, 
REA  will  generally  add  two  years  to  the 
composite  average  useful  Hfo  in  ordm'  to 
compute  loan  maturity.  In  other  words, 
if  the  weighted  avera^  useful  life  of  the 
facihties  is  33  years,  maximum 
allowable  maturity  for  the  loan  will  be 
35  years. 

The  provisions  in  proposed 
subparagraphs  (v),  fvi),  and  (vii) 
requiring  recorrciKation  of  apparent 
discrepancies  or  variations  in 
information  provided  by  the  borrower  in 
different  docummits,  and  between  the 
I  borrower’s  historical  and  projected 


trends  are  intended  to  require  that  the 
borTow«r  present  to  REA  cumprehensive 
and  ccmsistent  infonnatkiB  in  order  to 
demonstrate  that  its  system  is  viable  and 
that  the  proposed  lotta  is  financially 
fea^le. 

REA  is  further  proposing  to  clarify 
and  revise  the  provisions  fdar  sensitivity 
analysis  and  analysis  of  aUemative 
scenarios  in  §  1710.300(d).  Under  the 
proposed  amendment,  all  forecasts  will 
show  as  a  base  case  scenario  the 
bcmnwOT’s  estimation  of  its  most 
probable  financial  scenario.  Since 
unforeseen  events  often  ofxmr,  certain 
forecasts  will  show,  in  addition,  a  range 
of  less  optimistic  assumptions  for  major 
variables.  The  proposed  amendment 
will  retain  the  current  proviskms 
requiring  sensitivity  axial3nis  for  pow«r 
supply  loans  that  exceed  the  smalter  of 
10  percent  of  the  borrower’s  total  utUity 
plant  or  $25  million. 

In  order  to  simplify  the  requirement 
for  distribution  borrowers,  REA  is 
proposing  to  amend  the  existing 
regulation  to  require  itonsitivity  analysis 
for  forecasts  used  in  support  of  loans  or 
loan  guarantees  that  exceed  10  percent 
of  the  borrower’s  net  utility  plant  and  if 
the  borrower  fails  to  meet  certain  tests 
of  financial  strength.  The  tests  oi 
finmicicil  strength  in  terms  of  equity  as 
a  percentage  of  total  assets.  Times 
Intnest  Earned  Ratio  (TIER),  and  Debt 
Service  Coverage  (DSC)  are  the  same  as 
the  criteria  that  REA  jnoposed  in  7  CFR 
1717.854  for  determining  a  bmrower’s 
eligibiUty  for  advance  approval  of  a  lien 
accommodation.  REA  believes  the 
proposed  amendment  will  require 
sensitivity  analyses  only  whem  such 
analysis  is  necessary  to  a  determin^ion 
of  loan  feasibility.  Distiibutkua 
borrowers  shall  coordinate  in  advance 
with  the  REA  General  Field 
Representative  so  that  agtoem^nt  can  be 
reached  on  major  aspects  of  the 
economic  studies.  The  proposed  rule 
will  further  clarify  the  requirement  by 
listing  examples  of  the  kind  of  analysis 
that  may  be  required. 

REA  may  require  additional  analyses 
in  cases  where  a  borrower  faces  certain 
specific  risks.  Examples  of  such  risks 
include  potential  loss  of  a  large  load  or 
annexation  of  a  portion  of  a  bcurower’s 
service  territory. 

On  the  effective  date  of  this  r^ulation 
the  foUowii^  REA  bulletins  concerning 
financial  forecasting  and  planning  will 
be  rescinded: 

105-4,  Financial  Man^femait 

105-5.  Financial  Fmecast — ^Electric 
Distributian  Systems 

105-7,  Long-Range  System  and 
Financial  Planning — ^Power  Supply 
Borrowers 


In  addition,  REA  proposes  rescksioB 
of  REA  Bulletin  5-1,  feint  Use  of 
Facilities  for  Tefefdione  and  Electric 
Service.  ThisbuHetin,  issued  in  1954, 
and  last  revised  in  1972,  deeb  with 
agreements  between  riectric  and 
telephone  borrowers  and  with  other 
utilities  for  joint  use  of  poles.  The 
information  in  the  boll^n  is  obsolete, 
and  REA  believes  guidance  from  REA  in 
this  area  is  unnecessary  in  today's 
technological  and  regulatory 
environment.  In  the  future,  borrowers 
need  submit  joint  use  agreements  to 
REA  only  at  REA  request. 

List  of  Subjects  in  7  CFR  Part  1714 

Electric  power.  Electric  utilities,  Loen 
programs-enwgy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated,  REA  proposes 
to  amend  7  CFR  chapter  XVII,  part  1710, 
as  follows: 

PART  1710-OENERAL  AND  PRE¬ 
LOAN  POUCtES  AND  PROCEDURES 
COMMON  TO  mSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  fnr  pari  1710 
continues  to  read  as  follows: 

Aiithorit3r:  7  U.S.C  90t-950(b);  Pubfic  law 
99-591 ;  Drfegatirm  of  Authority  ^  Ae 
Secretary  of  Agriculture,  7  CFR  2.23: 
Delegation  of  authority  by  the  Under 
Secretary  for  Sm^l  Cominonity  and  Rural 
Deveiopmsnt,  7  CFR  2.72. 

2.  Section  1710.300  is  amended  by 
revising  paragraph  (cK4)  and  the 
introductory  text  of  paragraph  (d), 
adding  the  word  "and”  at  t^  end  of 
paragraph  (d)(3),  removing  the  words 
and  ’  at  the  end  of  paragraph  (dK4)  and 
adding  in  their  place  a  period,  removing 
paragraph  (d)(5),  and  revising 
paragraphs  (e).  and  (f),  and  adding 
paragraph  (g)  to  read  as  follows: 

§1710.300  General 
•  *  •  •  • 

(c)  *  *  * 

(4)  A  full  explanation  of  the 
assumptions,  suppOTting  data,  and 
analysis  used  in  the  forecast,  including: 

(i)  The  date  of  the  REA  approved 
Power  Requirements  Study  used  for 
load  and  KWh  projections,  eid  the 
methodology  used  to  prefect  rales, 
revenue,  power  costs,  operating 
expenses,  plant  additions,  and  other 
factors  having  a  material  effect  on  the 
financial  statements  and  on  financial 
ratios  such  as  equity,  TIER,  and  DSC; 

(ii)  The  name  the  organization  that 
prepared  the  forecast,  if  the  forecast  was 
not  prepared  by  the  borrower,  and  the 
name,  version,  and  release  of  any 
software  progFam(s)  used; 
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(iii)  The  sources  of  all  data  and 
assumptions  for  major  variables  not 
directly  produced  by  the  borrower  that 
materially  affect  the  financial  forecast. 
Some  examples  of  such  inputs  include 
future  cost  projections  for  purchased 
power  provided  by  a  power  supplier, 
and  load  projections  ff om  large 
industrial  customers; 

(iv)  Information  on  the  borrower’s 
proposed  depreciation  rates  for  the 
plant  additions  to  be  financed  by  the 
proposed  loan  for  use  by  REA  in 
determining  loan  maturity,  as  required 
by  §  1710.115^).  This  information  must 
provide  a  certification  that  the  proposed 
depreciation  rates  fall  within  the  ranges 
deemed  appropriate  by  REA,  as  set  forth 
in  Bulletin  183-1,  or  its  successor,  and 
either: 

(A)  If  at  least  90  percent  of  the  loan 
funds  are  for  facilities  that  have  a  useful 
life  of  33  years  or  longer,  a  certification 
so  stating;  or 

(B)  If  more  than  10  percent  of  the  loan 
funds  are  for  facilities  with  a  useful  life 
of  less  than  33  years,  a  schedule  of 
proposed  depreciation  rates  for  those 
facilities  that  have  a  useful  life  of  less 
than  33  years; 

(v)  A  reconciliation  of  any  apparent 
inconsistencies  or  differences  between 
the  projections  shown  in  the  financial 
forecast  and  projections  contained  in 
other  documents  submitted  by  the 
borrower  to  REA; 

(vi)  A  reconciliation  of  any  apparent 
inconsistencies  or  differences  between 
the  projections  shown  in  the  financial 
forecast  and  the  borrower’s  history  as 
shown  on  its  year-end  Financial  and 
Statistical  Reports  or  other  documents 
submitted  to  REA.  This  historical 
comparison  must  cover  a  period  of  not 
less  than  three  years  prior  to  the  loan 
application; 

(vii)  A  statement  of  the  borrower’s 
current  policy  on  retirement  of  capital 
credits,  and  a  discussion  of  any 
differences  between  this  policy  and  the 
assumptions  used  for  projected 
retirements;  and 

(viii)  Any  other  information 
considered  by  the  borrower  or  by  REA 
to  be  relevant. 

***** 

(d)  The  following  plans,  studies,  and 
assumptions  shall  be  used  in  developing 
the  financial  forecast  and  may  be  cross- 
referenced  as  appropriate: 

***** 

(e) (1)  The  financial  forecast  shall 
show,  as  a  base  case,  the  most  probable 
scenario,  based  on  actual  plans  of  the 
borrower  and  most  realistic  assumptions 
about  the  technological,  business,  and 
re^latory  environment. 

(2)  For  power  supply  borrowers,  in 
addition  to  the  base  case,  the  forecast 


shall  show  a  reasonable  range  of 
assumptions  for  the  major  vuiables  to 
test  the  sensitivity  of  the  results  to 
changes  in  assumptions,  if  the  financial 
forecast  is  used  in  support  of  a  loan  or 
loan  guarantee  request  that  exceeds  the 
smaller  of  10  percent  of  the  borrower’s 
total  utility  plant,  or  $25  million. 

(3)  For  distribution  borrowers,  in 
addition  to  the  base  case,  a  forecast  used 
in  support  of  a  loan  or  loan  guarantee 
exceeding  10  percent  of  the  borrower’s 
net  utility  plant  shall  show  a  reasonable 
range  of  assumptions  for  the  major 
variables  to  test  the  sensitivity  of  the 
results  to  changes  in  assumptions, 
unless  the  borrower  meets  the 
conditions  set  forth  in  paragraph 

(e)(3){i)  or  (ii)  of  this  section: 

(i)  The  ratio  of  the  borrower’s  equity, 
less  deferred  debits  (expenses),  to  total 
assets  is  at  least  40  percent  at  the  time 
of  the  loan  application,  and  is  not  less 
than  37  percent  after  taking  into  account 
the  effect  of  the  proposed  loan,  and  the 
borrower  has  achieved  a  ’TIER  of  at  least 
1.5  and  a  DSC  of  at  least  1.25  in  each 

of  the  3  calendar  years  immediately 
preceding  the  loan  application;  or 

(ii)  The  ratio  of  the  borrower’s  equity, 
less  deferred  debits  (expenses),  to  total 
assets  is  at  least  35  percent  at  the  time 
of  the  loan  application,  and  is  not  less 
than  32  percent  after  taking  into  account 
the  effect  of  the  proposed  loan,  and  the 
borrower  has  achieved  an  operating 
TIER  (OTTER)  of  at  least  1.5  and  an 
operating  DSC  (ODSC)  of  at  least  1.25  in 
each  of  the  3  calendar  years 
immediately  preceding  the  request  for  a 
loan.  For  the  purpose  of  this  paragraph, 
ODSC  and  OTIER  shall  be  calculated  as 
follows: 

A  +  B+C 

ODSC=  - 

D 

and 

B+C 

OTIER  =  - 

B 

where: 

A  =  Depreciation  and  Amortization  Expense, 
which  equals  Part  A  Line  12  of  REA 
Form  7; 

B  =  Interest  on  Long-term  Debt,  which  equals 
Part  A  Line  15  of  REA  Form  7,  except 
that  Interest  on  Long-Term  Debt  shall  be 
increased  by  1/3  of  me  amount,  if  any, 
by  which  Rentals  of  Restricted  Property 
(Part  M,  Line  3  of  REA  Form  7)  exceed 
2  percent  of  Total  Margins  and  Equities 
(Part  C,  Line  33  of  REA  Form  7); 

\ 


C  =  Patronage  Capital  and  Operating  Margins, 
which  equals  Part  A,  Line  20  of  REA 
Form  7;  and 

D  =  Debt  Service  Billed  (REA  +  Other)  which 
equals  all  interest  and  principal  billed 
during  the  calendar  year  plus  1/3  of  the 
amount,  if  any,  by  which  the  rentals  of 
Restricted  Property  (Part  M,  Line  3  of 
REA  Form  7)  exceeds  2  percent  of  Total 
Margins  and  Equities  (Part  C,  Line  33  of 
REA  Form  7). 

(4)  REA  may,  on  a  case  by  case  basis, 
require  additional  sensitivity  analysis  or 
other  information  or  tests  if  REA 
determin—  that  such  analyses  are 
necessary  '.o  make  a  determination  of 
the  feasibility  or  security  of  the 
proposed  loan. 

(f)  The  financial  forecast  shall  use  the 
accrual  method,  as  approved  by  REA, 
for  analyzing  costs  and  revenues,  and, 
as  applicable,  compare  the  economic 
results  of  the  alternatives  on  a  present 
value  basis. 

(g)  REA  may  obtain  and  review 
commercially  available  credit  reports  on 
applicants  for  a  loan  or  loan  guarantee 
to  verify  income,  assets,  and  credit 
history,  and  to  determine  whether  there 
are  any  outstanding  delinquent  Federal 
or  other  debts.  Such  reports  may  also  be 
reviewed  for  parties  that  are  or  are 
proposed  to  be  joint  owners  of  a  project 
with  a  borrower,  or  for  parties  that  are 
or  are  proposed  to  be  large  consumers 
of  a  borrower. 

3.  Section  1710.301  is  amended  by 
removing  the  word  “and”  at  the  end  of 
paragraph  (b)(2),  removing  the  period  at 
the  end  of  paragraph  (b)(3)  and  adding 
in  its  place  the  words  “;  and”,  and 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

§  1 71 0.301  Financial  forecasts— 
distribution  borrowers. 
***** 

(b)  *  ‘  * 

(4)  Include  sensitivity  analysis  if 
required  by  REA  pursuant  to 
§  1710.300(e)(3).  The  borrower  shall 
coordinate  in  advance  with  REA 
concerning  the  scope  of  the  sensitivity 
analysis  and  the  variables  to  be  tested. 
Examples  of  sensitivity  analysis  that 
might  be  used  are: 

(i)  Effects  of  a  100  to  200  basis  point 
increase  in  the  financing  interest  rate; 

(ii)  Effects  of  power  costs  10  percent 
above  the  cost  projected  in  each  year  of 
the  base  case  scenario; 

(iii)  Effects  of  a  50  percent  reduction 
in  the  annual  rate  of  projected  load 
growth; 

(iv)  Effects  of  loss  of  a  large  load; 

(v)  Effects  of  annexation  of  a  portion 
of  the  borrower’s  service  area;  and 
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(vi)  Effects  of  a  20  percent  or  more 
increase  in  construction  costs. 

Dated:  August  9, 1993. 

Bob  J.  Nash, 

Under  Secretary,  Small  Community  and  Rural 
Development. 

(FR  Doc  93-20110  Filed  8-19-93;  8:45  am] 

BILLING  CODE  3410-15-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  NM-86,  Notice  No.  SC-93-4- 
NM] 

Special  Conditions:  Airbus  Industrie 
Modei  A330  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Airbus  Industrie 
Model  A330  airplane.  This  airplane  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 

This  notice  contains  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25. 

DATES:  Comments  must  be  received  on 
or  before  October  4, 1993. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-86, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief  Counsel 
at  the  above  address.  Comments  must  be 
marked  Docket  No.  NM-86.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2797, 
facsimile  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 


proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  commxmications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action  on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  NM-86.’’  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

Special  conditions  are  prescribed 
under  the  provisions  of  §  21.16  of  the 
FAR  when  the  applicable  regulations  for 
type  certification  do  not  contain 
adequate  or  appropriate  standards 
because  of  novel  or  unusual  design 
features.  The  new  Airbus  Model  A330 
incorporates  a  number  of  such  design 
features. 

Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France,  has  applied  for  French  type 
certification  of  their  Model  A3  30  by  the 
French  Direction  General  de  I’Aviation 
Civile  (DGAC)  in  accordance  with 
existing  European  standards  and  for 
U.S.  type  certification  imder  the 
provisions  of  a  bilateral  agreement 
between  the  governments  of  the  U.S. 
and  France. 

The  bilateral  agreement  was  reached 
in  1973  to  facilitate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  and  of  such  products 
imported  from  France.  It  provides,  in 
part,  for  U.S.  acceptance  of  certification 
by  the  DGAC  that  a  product,  in  this  case 
the  Model  A330,  complies  with  the 
applicable  U.S.  laws,  regulations  and 
requirements  (the  U.S.  type  certification 
standards).  Alternatively,  the  bilateral 
agreement  provides  for  U.S.  acceptance 
of  certification  by  the  DGAC  that  the 
product  complies  with  the  applicable 
French  laws,  regulations  and 
requirements  (the  French  type 
certification  standards)  plus  any 


additional  requirements  the  U.S.  finds 
necessary  to  ensure  that  the  product 
meets  a  level  of  safety  equivalent  to  that 
provided  by  the  U.S.  type  certification 
standards. 

The  type  certification  standards  of 
both  the  U.S.  and  France  are  amended 
from  time  to  time  to  impose  more 
stringent  standards  and  to  reflect  the 
advancing  state  of  the  art  in  aircraft 
technology.  As  provided  in  the  bilateral 
agreement,  the  type  certification 
standards  of  the  importing  coimtry  used 
(in  this  case  the  U.S.)  are  those  in  effect 
on  the  reference  date  (reference  date  is 
defined  as  “the  date  of  the  airworthiness 
laws,  regulations,  emd  requirements 
applied  to  the  certification  of  the 
product  in  the  exporting  state)  for  the 
type  certification  basis  of  the  exporting 
country  (France).  The  reference  date  for 
the  French  type  certification  basis  is 
June  15, 1988,  and  is  therefore  the  date 
that  establishes  the  U.S.  type 
certification  standards. 

The  DGAC  has  elected  to  certify  that 
the  Model  A330  complies  with  the 
French  type  certification  standards  plus 
any  additional  requirements  identified 
by  the  FAA.  Based  on  the  above 
reference  date,  the  DGAC  has  advised 
that  the  French  t5q)e  certification 
standards  include  Joint  Airworthiness 
RequirementS"25  (JAR-25)  with  Changes 
1  through  12  thereto,  and  Joint 
Airworthiness  Requirements-All 
Weather  Operations  (JAR-AWO).  In 
addition.  Airbus  has  elected  to  comply 
with  certain  portions  of  JAR-25  as 
further  amended  by  Change  13. 

Joint  Airworthiness  Requirements-25 
is  a  document  developed  jointly  and 
accepted  by  the  airworthiness 
authorities  of  various  European 
countries,  including  France,  for  type 
certification  of  transport  category 
airplanes.  It  is  similar  to  part  25  of  the 
FAR;  however,  there  are  certain 
specified  differences  in  the 
requirements  of  the  two  documents. 

Based  on  this  same  reference  date,  the 
U.S.  type  certification  standards  are  part 
25  of  the  FAR,  as  Amended  by 
Amendments  25-1  through  25-63 
thereto,  and  the  special  conditions 
proposed  in  this  notice.  (As  noted 
above,  special  conditions  are  prescribed 
under  the  provision  of  §  21.16  when  the 
applicable  regulations  for  type 
certification  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  imusual  design  feature.) 
Airbus  has  elected  to  comply  with 
portions  of  part  25  amended  by 
Amendments  25-64  applicable  to 
passenger  seats.  In  addition.  Airbus  has 
also  elected  to  comply  with  the  sections 
of  part  25  amended  by  Amendments  25- 
65,  25-66  and  25-77, 
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Special  conditions  are  also  prescribed 
by  the  DGAC  when  JAR-25  does  not 
contain  adequate  or  appropriate  safety 
standards.  In  order  to  precluxle 
confusion  with  the  special  conditi<His 
proposed  in  this  notice,  those  special 
conditions  will  be  referred  to  herein  as 
the  “French  special  conditions.” 

Because  the  DGAC  has  elected  to 
certify  that  the  Model  A330  complies 
with  the  French  type  certification 
standards,  the  FAA  will  make  a 
comparison  of  the  French  type 
certification  basis  and  the  U.S.  type 
certification  standards  described  above. 
Based  <m  this  comparison,  the  FAA  will 
prescribe  any  additional  requirements 
that  are  necessary  to  ensure  that  the 
Model  A330  meets  a  level  of  saf^y 
equivalent  to  that  provided  by  the  U.S. 
type  certification  standards,  llie  U.S. 
type  ceftification  basis  ftn'  the  Model 
A330  will,  therefore,  consist  of  the 
French  type  certification  basis,  these 
additional  requirements,  and  the  special 
conditions  proposed  in  this  notice. 

Noise  ceitificati<m  is  beyond  the 
scope  of  the  bilatmal  agreement; 
however,  French  test  data  are  accepted 
by  separate  arrangement.  The  Frei^ 
noise  certification  basis  is  their  “Arrete” 
(order)  dated  November  26, 1991  (ICAO 
Annex  16).  The  U.S.  noise  certification 
basis  for  the  Model  A330  is  part  36  of 
the  FAR,  as  amended  by  Am^idments 
36-1  throu^  36-18  and  subsequent 
amendments  adopted  prior  to  the  date 
-  on  which  the  U.S.  type  certificate  is 
issued.  Franch  noise  certification  test 
data  will  be  reviewed  by  the  FAA  for 
compliance  with  the  U.S.  noise 
certification  betsis.  In  addition  to 
compliance  vridi  part  36,  the  statutory 
provisions  of  Public  Law  92-574, 

“Noise  Control  Act  of  1972,”  require 
that  the  FAA  issue  a  finding  of 
regulatory  adequacy  pursuant  to  section 
611  of  the  Act. 

The  Model  A330  must  also  comply 
with  the  fuel  venting  and  exhaust 
emission  requirements  of  part  34  of  the 
FAR,  including  any  amendments  in 
effect  on  the  date  die  type  certificate  is 
issued.  Emission  requirements  are  also 
beyond  the  scope  of  the  bilateral 
agreement;  however,  certification  of 
compliance  by  the  DGAC  will  be 
accepted  by  separate  arrangement. 

A330  Design  Features 
General 

The  Model  A330  airplane  presented 
for  U.S.  type  certification  is  a  two 
engine,  transpiort  category  airplane 
designed  to  serve  high  growth,  high 
density  regional  routes  but  with  the 
capability  to  operate  on  extended  range 
international  routes.  There  exists  a  high 


level  of  commonality  between  the 
Model  A330  and  the  previously  type 
certificated  Model  A340.  The  airframes 
of  the  two  models  are  largely  the  same 
and  line  replaceable  unit  commonality 
is  about  90  percent.  The  Model  A330  is 
powered  by  General  Electric  CP6-80E1, 
Pratt  4  Whitney  PW4000,  or  Rolls-Royce 
Trent  700  engines.  The  basic  thrust 
ratings  on  th^  engines  are  67,500  lbs., 
64,000  lbs.  and  67.500  lbs.  respectively. 
The  airplane  has  a  seating  capacity  in  a 
t)q)ical  two  class  configuration  of  335 
and  a  range  of 4500  nautical  miles.  The 
maximum  takeoff  weight  is  467.400  lbs. 
The  maximum  landing  weight  is 
383,600  lbs.  The  maximum  operating 
altitude  is  41,000  ft. 

The  structure  of  the  A3 30  is  generally 
of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
well  as  components  such  as  flaps, 
spoilers,  ail^ons.  and  engine  cowls. 

The  composite  horizontal  tail  is  also  an 
integral  mel  tank,  both  inboard  and 
outboard  of  the  fuselage  contour.  The 
structural  design  also  makes  use  of  a 
speed  limiting  system,  and  the 
electronic  flight  control  system  provides 
the  potential  for  a  wide  range  of 
structural  and  system  interactions. 

The  Model  A330  utilizes  fly-by-wire 
(FBW)  flight  controls  for  the  elevators, 
ailerons,  spoilers,  tailplane  trim,  slats 
and  flaps,  speed  brakes,  trim  in  yaw, 
and  engine  control.  The  aerod3mamic 
surfaces  are  positions  relative  to  the 
pilot’s  command  by  electronic  signals 
sent  via  airplane  wiring  from  the  flight 
control  computers  to  hydraulic 
actuators.  C^ventional  mechanical 
control  is  provided  for  the  rudder  and 
tailplane  trim  hydraulic  actuators. 
Should  a  short-term  interrupt  occur  in 
the  electronic  flight  controls,  flight 
could  be  maintained  for  a  period  of  time 
through  the  use  of  mechanical  control  of 
rudder  and  tailplane  trim. 

Hydraulic  power  to  the  flight  control 
system  is  simultaneously  provided  by 
three  independent  hydraulic  systems. 
Funchons  are  shared  among  these 
systems  in  order  to  ensure  airplane 
control  in  the  event  of  loss  of  one  or  two 
systems.  The  three  s)rstems  are 
pressurized  by  variable  displacement 
pumps  driven  by  the  engine  accessory 
geartex,  In  addition,  the  systems  can  be 
powered  by  electrically  driven  pumps. 

Normal  electrical  power  is  supplied 
by  two  constant  frequency  generators, 
one  on  each  engine.  An  auxiliary  power 
unit  (APU)-driven  electrical  generator  is 
also  available.  Two  batteries  and  a 
hydraulically  driven  constant  speed 
motor  generator  (CSMG)  provide  an 


alternative  source  of  electrical  power  for 
the  continuous  operation  of  the  A330 
fly-by-wire  flight  controls.  The  CSMG  is 
powered  by  the  green  hydraulic  circuit 
which  is  powered  by  the  hydraulic 
pumps  of  engine(s)  one  and/or  two.  The 
CSMG  can  also  be  powered  by  the  ram 
air  turbine  (RAT)  which  is  automatically 
deployed  in  case  of  loss  of  the  green 
hydraulic  power.  Deployment  of  the 
RAT  may  also  be  select^  manually  by 
pushing  an  electrical  switch. 

The  engine  control  system  consists  of 
a  dual  channel  full  authority  digital 
engine  control  (FADEC).  Each  FADEC 
interfaces  with  various  airplane 
computer  systems.  The  FADEC  provides 
gas  generator  control,  engine  limit 
protection,  power  management,  thrust 
reverser  control,  and  engine  parameter 
inputs  for  the  flight  deck  displays.  In 
addition  to  control  of  the  engines  from 
the  flight  deck  through  changes  in 
power  lever  position,  an  autothrust 
mode  is  provided  that  commands  thrust 
changes  directly  to  the  FADEC  without 
a  corresponding  change  in  power  lever 
position.  In  this  mode  of  operation,  the 
position  of  the  power  lever  sets  the 
upper  limit  for  thnist,  except  when 
alpha  floor  is  reached.  Alpha  floor  is  a 
design  feature  in  the  airplane  whereby, 
upon  reaching  a  specific  angle  of  attack, 
the  engines  are  automatically 
commanded  to  full  thrust,  regardless  of 
lever  position,  to  provide  high  angle-of- 
attack  (AOA)  protection.  The  autothrust 
mode  can  be  disengaged  by  pushing  a 
button  on  the  power  lever.  The  engine 
FADEC  £ind  associated  airplane  related 
systems  form  the  complete  propulsion 
control  system. 

Pitch  and  roll  control  inputs  are  made 
through  flight  deck  side-stick  controllers 
mounted  on  the  lateral  consoles  of  the 
pilot  and  copilot  positions,  in  place  of 
central  control  columns.  The  flight 
instruments  are  displayed  on  six 
cathode  ray  tube  (CRT)  displays.  Two 
CRTs  are  mounted  directly  in  front  of 
both  the  pilot  and  copilot  and  display 
primary  flight  instruments  and 
navigational  information.  The  other  two 
CRT’s  are  located  in  the  center  of  the 
instrument  panel  and  display  engine 
parameters,  warnings,  £md  system 
diagnostics. 

The  proposed  type  design  of  the  A330 
contains  novel  or  unusual  design 
features  not  envisioned  by  the 
applicable  part  25  airworihiness 
standards  and  therefore  special 
conditions  are  considered  necessary  in 
the  following  areas: 
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Systems 

1.  Operation  Without  Normal  Electrical 
Power 

In  the  A330,  a  source  of  electrical 
power  is  required  by  the  electronic 
flight  control  system.  Service  experience 
with  traditional  airplane  designs  has 
shown  that  the  loss  of  electrical  power 
generated  by  the  airplane’s  engines  is 
not  extremely  improbable.  The  electrical 
power  system  of  the  A330  must 
therefore  be  designed  with  standby  or 
emergency  electrical  sources  of 
sufficient  reliability  and  capacity  to 
power  essential  loads  in  the  event  of  the 
loss  of  normally  generated  electrical 
power.  The  need  for  electrical  power  for 
electronic  flight  controls  was  not 
envisioned  by  part  25  since  in 
traditional  designs,  cables  and 
hydraulics  are  utilized  for  the  flight 
control  system.  Therefore,  Special 
Condition  No.  1  is  proposed. 

2.  Electronic  Flight  Control  System 
(EFCS)  Failure  and  Mode  Annunciation 

The  A330  flight  control  system 
architecture  utilizes  redundant 
elements,  as  well  as  alternative 
operational  modes,  to  deal  with  losses 
of  equipment  and/or  signal  interfaces. 

Existing  part  25  has  been  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  airplane 
designs  because  those  designs  did  not 
have  submodes  of  operation  (they  are 
either  on  or  off),  the  airplane  handling 
qualities  were  adequate  with  the 
systems  either  on  or  off,  and  the  systems 
were  not  actively  participating  in  load 
relieving  functions.  These  rules  are  not 
sufficient  for  the  A330  because  they  do 
not  address  differences  in  handling 
qualities  and  levels  of  envelope 
protection  between  submodes  of 
operation  and  because  elements  of  the 
automatic  system  must  remain  active  in 
order  to  maintain  safe  flight  and 
landing.  Therefore,  Special  Condition 
No.  2  is  proposed. 

3.  Command  Signal  Integrity 

Command  and  control  of  the  control 
surfaces  will  be  achieved  by  fly-by-wire 
systems  that  will  utilize  electronic 
interfaces  (AC,  DC,  or  digital  data 
buses).  These  interfaces  involve  not 
only  the  commands  to  the  control 
surfaces,  but  all  the  control  feedback 
and  sensor  input  signals  as  well.  These 
signal  paths,  as  well  as  the  digital 
electronics  that  manage  them,  can  be 
susceptible  to  spmrious  signals  that  may 
cause  xmacceptable  or  unwanted  control 
responses.  These  spurious  signals  may 
originate  from  electromagnetic  or 
electrostatic  sources,  or  from  failures  of 
subsystems  in  the  control  loop. 


Therefore,  special  designs  are  needed  to 
maintain  the  integrity  of  the  fly-by-wire 
interfaces  to  an  immunity  level 
equivalent  to  that  of  traditional  hydro¬ 
mechanical  designs.  In  addition,  similar 
to  the  conventional  steel  cable  controls, 
routing  of  wire  bundles  must  provide 
separation  and  redundancy  to  ensure 
maximum  protection  from  damage  due 
to  a  common  cause.  Therefore,  Special 
Condition  No.  3  is  proposed. 

4.  Protection  From  Lightning  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF)  and  Radio 
Frequency  (RF)  Energy 

The  use  of  fly-by-wire  designs  to 
command  and  control  engines  and  flight 
control  surfaces  increases  the  airplane’s 
susceptibility  to  lightning  and  HIRF 
sources  external  to  the  airplane.  The 
airworthiness  regulations  do  not 
provide  adequate  requirements  for 
protection  from  lightning  and  unwanted 
effects  of  HIRF. 

Lightning  interaction  with  an  airplane 
can  result  in  numerous  problems. 
Physical  damage  (direct  effects)  can 
result  from  a  lightning  attachment  to  the 
airplane.  Such  damage  is  characterized 
by  burning,  eroding,  and  blasting,  and  is 
the  consequence  of  either  the  extreme 
heat  loading  and  accompanying  acoustic 
shock  wave,  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect)  results  from  the  fast  changing 
electrical  and  magnetic  fields  produced 
by  the  high  currents  of  a  direct  or  near 
strike.  These  fields  can  couple  voltage 
transients  into  the  airplane  wiring  and 
subsequently  reach  the  electrical  and 
electronic  systems  within. 

High  intensity  radiated  fields  also 
have  the  potential  to  cause  adverse  and 
potentially  hazardous  effects  on  fly-by- 
wire  systems  if  design  measures  are  not 
taken  to  ensure  the  immunity  of  such 
systems.  This  is  particularly  true  with 
the  trend  toward  increased  power  levels 
from  ground  based  transmitters  and  the 
advent  of  space  and  satellite 
communications. 

The  A330  is  being  designed  with  only 
electrical  interfaces  between  crew 
inputs  and;  (1)  The  elevator,  aileron, 
spoiler  flight  control  surfaces  and,  (2) 
the  engines.  These  interfaces,  and  the 
interconnection  among  the  electronic 
subsystems  controlling  these  functions, 
can  be  susceptible  to  disruption  of  both 
command/response  signals  and  the 
operational  mode  logic  as  a  result  of 
electrical  and  magnetic  interference. 
Traditional  airplane  designs  have 
utilized  mechanical  means  to  connect 
the  primary  flight  controls  and  the 
engine  to  the  flight  deck.  This 
traditional  design  results  in  control 


paths  that  are  substantially  immune  to 
the  effects  of  lightning  strike  and  effects 
of  HIRF.  A  special  condition  is  required 
to  ensure  that  critical  and  essential 
systems  be  designed  and  installed  to 
preclude  component  damage  and 
system  upset  or  malfunction  due  to  both 
the  direct  and  indirect  effects  of 
lightning,  and  the  unwanted  effects  of 
HIRF.  Therefore,  Special  Condition  No. 

4  is  proposed. 

Airframe 

1.  Interaction  of  Systems  and  Structures 

The  airplane  has  a  full  time  electronic 
flight  control  system  in  the  pitch,  yaw, 
and  roll  axes  and  automatic  trim  of  the 
horizontal  stabilizer.  These  systems  can 
directly,  or  as  a  result  of  failure  or 
malfunction,  affect  structural 
performance.  This  degree  of  system  and 
structures  interaction  was  not 
envisioned  by  the  structural  design 
regulations  for  transport  airplanes 
contained  in  part  25.  To  provide 
comprehensive  criteria  in  which  the 
structural  design  safety  margins  are 
dependent  on  systems  reliability. 

Special  Condition  No.  5  is  proposed. 

2.  Structmral  Design  Speed  With  a  Speed 
Protection  System 

The  structural  design  dive  speed  is 
established  in  order  to  provide 
structural  integrity  diuring  inadvertent 
overspeed  above  the  maximum 
operating  speed.  The  A3  30  has  an 
overspeed  protection  systems  as  well  as 
protection  against  extreme  attitudes 
(pitch  and  roll)  and  stall.  These  systems 
provide  for  automatic  protection  against 
inadvertent  upset  and  subsequent 
overspeed  which  was  not  envisioned  by 
§  25.335(b).  That  section  provides 
criteria  for  establishing  the  structural 
design  dive  speed  which  accounts  for 
inadvertent  upsets  and  inadvertent 
overspeeds  which  could  result  from 
pilot  inattention.  This  is  provided  by 
assuming  that  the  airplane  is  in  a 
prescribed  dive  condition  for  a  specified 
time  that  includes  pilot  recognition  and 
reaction  time.  These  criteria  do  not  take 
into  account  systems  which 
automatically  protect  against 
inadvertent  upsets  and  which 
automatically  initiate  recovery. 
Therefore,  to  establish  appropriate 
criteria  for  determining  an  adequate 
structural  design  dive  speed  with  speed 
protection.  Special  Condition  No.  6  is 
proposed. 

3.  Design  Maneuver  Requirements 

In  a  conventional  airplane,  pilot 
inputs  directly  affect  control  surface 
movement  (both  rate  and  displacement) 
for  a  given  flight  condition.  In  the  A330, 


44294 


Federal  Register  /  Vol.  58,  No.  160  J  Friday,  August  20,  1993  /  Proposed  Rules 


the  pilot  provides  only  one  of  several 
inputs  to  the  control  surfaces,  and  it  is 
possible  that  die  pilot  control 
displacements  specified  in 
§§  25.331{cMl),  349(a),  and  351  of  the 
FAR  may  not  result  in  the  maximum 
displacement  and  rates  of  displacement 
of  the  elevator.  The  intent  of  these  noted 
rules  may  not  be  satisfied  if  literally 
applied.  Because  of  certain  bank  angle 
and  roll  rate  limits  provided  by  the 
electronic  flight  control  system,  it  may 
not  be  possible  to  obtain  full  aileron 
deflections  at  the  design  maneuvering 
speed  (VaJ.  On  the  other  hand,  the  flight 
control  system  may,  under  some 
conditions,  produce  higher  aileron 
spoiler  or  elevator  deflections  than  the 
pilot  input  is  capable  of  providing. 
Therefore,  Special  Condition  No.  7  is 
proposed. 

4.  Limit  Pilot  Control  Forces 

The  pilot  effort  loads  in  §  25.397(c)  for 
the  cockpit  pitch  and  roll  controls  are 
based  on  a  two-handed  effort  with 
conventional  controls.  In  the  A330,  the 
cockpit  pitch  and  roll  controls  are 
designed  for  a  one-handed  operation. 
Therefore,  to  provide  structural  design 
pilot  effort  loads  for  the  side  stick 
controllers.  Special  Condition  No.  8  is 
proposed. 

5.  Tailtank  Emergency  Landing  Loads 

The  A330  carries  fuel  in  the 
horizontal  tail.  Since  the  horizontal 
tailtank  is  located  to  the  rear  and  above 
the  fuselage,  the  failure  of  this  tank  in 
an  emergency  landing  could  result  in 
fuel  spillage  on,  and  adjacent  to,  the  rear 
fuselage  and  rear  emergency  exits. 
Section  25.963(d)  provides  structural 
design  criteria  for  fuel  tanks  th^  could 
become  a  hazard  from  spillage  in  an 
emergency  landing,  howev'er,  this 
applies  only  to  tanks  inside  the  fuselage 
contour.  Therefore,  to  provide 
emergency  landing  design  load  factors 
for  the  tail  tank.  Special  Condition  No. 

9  is  proposed. 

6.  Limit  Engine  Torque  Loads 

The  limit  engine  torque  load  impose<| 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such 
as  compressor  jamming)  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  has  changed  considerably  fe-om 
those  envisioned  by  §  25.361(b)  when 
the  engine  seizure  requirement  was  first 
adopt^  Engines  have  grown  much 
larger  and  are  now  designed  with  large 
bypass  fans  capable  of  producing  much 
higher  torque  loads  if  they  become 
jammed. 


Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  as  used  in  the 
A330  are  sufficiently  different  and  novel 
to  justify  issuance  of  a  special  condition 
to  establish  appropriate  design 
standards.  The  latest  generation  of  jet 
engines  are  capable  of  producing  engine 
seizure  torque  loads  that  are 
significantly  higher  than  previous 
generations  of  engines.  The  FAA  is 
developing  a  new  regulation  and  a  new 
advisory  circular  that  will  provide  more 
comprehensive  criteria  for  treating 
engine  torque  loads  resulting  from 
sudden  engine  stoppage.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
Airbus  A3 30  type  designs. 

The  proposM  criteria  distinguish 
between  the  more  common  seizure 
events  and  those  rare  seizure  events 
resulting  from  structural  failures.  For 
these  more  rare  but  severe  seizure 
events,  the  proposed  criteria  would 
allow  some  deformation  in  the  engine 
supporting  structure  (ultimate  load 
design)  in  order  to  absorb  the  higher 
energy  associated  with  the  high  bypass 
engines,  while  at  the  same  time 
protecting  the  adjacent  primary 
structure  in  the  wing  and  fuselage  by 
providing  a  higher  factor  of  safety  for 
those  structures.  To  provide  appropriate 
structural  design  criteria  for  the  engine 
torque  on  the  A330,  Special  Condition 
No.  10  is  proposed. 

Flight  Characteristics 
The  A330  will  employ  an  EFCS  which 
has  no  direct  coupling  hum  controllers 
to  surfaces  in  pit<A  and  roll;  it  has 
response-command  control  laws  in 
these  axes  for  primary  operating  modes, 
and  it  has  designated  back-up  control 
laws  that  are  utilized  when  the  normal 
operating  state  is  unavailable.  With  fully 
augmented  airplanes  like  the  A330, 
almost  all  the  flying  qualities 
characteristics  are  independent  of  each 
other,  and  individual  chcuucteristics 
cannot,  therefore,  be  used  as  predictors 
of  acceptable  flying  qualities  in  other 
areas. 

1.  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  for  EFCS  Failure  Cases 

The  technology  of  the  A3  30  EFCS  has 
outpaced  existing  regulations  (written 
essentially  for  unaugmented  airplanes 
with  provisions  for  limited  ON/OFF 
augmentation).  The  existing  regulations 
assume  that  the  pilot  receives 
immediate  direct  feedback  in  response 
to  control  inputs,  but  this  is  not  the  case 
for  an  EFCS  airplane.  Interpretive 
material  for  §  25.672(c)  and  related 


subpart  B  requirements  of  the  FAR  need 
to  be  provided  to  aid  in  evaluating  EFCS 
failure  cases.  Therefore,  Special 
Condition  No.  11  is  proposed. 

2.  Longitudinal  Stability 

The  A330  and  similar  airplanes  with 
command-type  control  systems  lacking 
airspeed  or  angle  of  attack  (AOA) 
feedback  will  not  pass  the  current  part 
25  demonstration  for  “static 
longitudinal  stability.”  even  though  the 
basic  airframe  may  have  constant  Mach 
gust  stability.  In  the  “normal”  flight 
regime,  these  airplanes  have  short-term 
flight  path  stability,  tendii^  to  hold  zero 
pitch  rate  or  1-g  normal  to  the  flight  path 
when  stick  force  is  zeroed  at  a  new 
speed  away  from  initial  trim.  Benefits 
for  such  a  command-control  system  are 
quick,  accurate  pitch  response, 
minimization  of  pitch  overshoots,  and 
lack  of  transients  associated  with  gear/ 
flap/speed  brake  extension  and  thrust 
changes.  Pilot  adaptation  and  pilot 
ratings  have  been  favorable  for  airplanes 
of  this  type  for  most  of  the  flight 
envelope  and  flight  phases.  Because  the 
A3  30  does  no  meet  the  part  25 
requirements  for  static  longitudinal 
stability,  and  since  the  pitch  damping  is 
also  defined  by  the  control  laws,  the 
simple  requirement  for  “heavy 
damping”  may  not  be  appropriate  for 
this  design.  Therefore,  Special 
Condition  No.  11  is  proposed. 

3.  Lateral-Directional  Stability 

Because  of  the  A330  roll  axis  design 
feature  in  which  aileron  force 
commands  roll  rate,  a  stabilized 
constant  heading  sideslip  will  result  in 
zero  aileron  forces,  which  does  not 
comply  with  §  25.177  of  the  FAR.  This 
condition  will  exist  for  bank  angles  up 
to  33°.  Therefore,  Special  Condition  No. 
11  is  proposed. 

4.  Control  Surface  Awareness 

With  a  response-command  type  flight 
control  system  and  no  direct  coupling 
from  cockpit  controller  to  control 
surface,  the  pilot  is  not  aware  of  actual 
surface  position  utilized  to  fulfill  the 
requested  demand.  Some  unusual  flight 
condition,  arising  from  atmospheric 
conditions  and/or  airplane  or  engine 
failures,  may  result  in  full  or  near-full 
surface  deflection.  Unless  the  flightcrew 
is  made  aware  of  excessive  deflection  or 
impending  control  surface  limiting, 
piloted  or  auto-flight  system  control  of 
the  airplane  might  be  inadvertently 
constrained  in  such  a  manner  to  cause 
an  unsatisfactory  stability  or 
performance  characteristic.  Therefore. 
Special  Condition  No.  11  is  proposed. 
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Flight  Envelope  Protection 

1.  General  Limiting  Requirements 

The  manufacturer  has  elected  to 
develop  extensive  flight  envelope 
protection  features  integral  to  the  basic 
EFCS  design.  Envelope  protection 
parameters  include  AOA,  normal  load 
factor,  bank  angle,  pUch  angle,  and 
speed.  To  accomplish  this  envelope 
limiting,  a  significant  change  (or 
multiple  changes)  occurs  in  the  EFCS 
contrd  laws  as  the  limit  is  approached, 
or  exceeded.  When  EFCS  failure  states 
occur,  envelope  protection  features  can 
likewise  eith^  be  modified  or,  in  some 
cases,  eliminated.  The  current 
regulations  were  not  written  with 
comprehensive  envelope-limiting 
systems  in  mind.  Therefco'e,  Special 
Condition  No.  12  is  proposed. 

2.  Angle-of-Attack  Limiting 

The  A330  design  incorporates  a  low 
speed  protection  feature  (alpha  limit) 
which  cannot  be  overridden  by  the 
flightcrew.  When  operating  normally, 
the  low  speed  protection  system  limits 
the  ability  to  demonstrate  steady  speeds 
lower  than,  essentially,  1.06  times  the  1- 
g  stall  speed  (Vsio).  i  e-.  at  coefficients 
of  lift  (Cl)  less  than  the  maximum 
aerodynamic  coefficient  of  lift  (Clmax)- 
Airbus  IiKiustrie  believes  that  the  strict 
application  of  §  25.103  of  the  FAR  will 
impose  a  takeoff  and  landing 
performance  penalty  on  the  A3  30  in 
comparison  with  conventional-control 
airplanes. 

Stalling  speed  (Vs)  is  defined  as 
Vs  =  Vclmax/VNnz.  where  Nnz  is  the 
normal  flight  path  load  factor.  The 
speed  is  determined  from  the 
certification  stalling  maneuver  with  all 
aspects  of  the  EFCS  operating  normally, 
except  auto  thrust  is  disengaged  or 
overridden  and  a  higher  than 
production  AOA  limit  is  set  so  that 
aerodynamic  Clmax  can  be  achieved. 
The  fUght  characteristic  at  the  AOA  for 
Clmax  must  be  suitable  in  the 
traditional  sense  at  forward  and  aft 
center  of  gravity  (CG)  in  straight  and 
turning  flight  at  IDLE  powder.  Although 
for  a  normal  EFCS  and  a  steady  full  aft 
stick,  this  AOA  for  Clmax  cannot  be 
achieved,  the  AOA  can  be  obtained 
momentarily  under  dynamic 
circumstances  and  deliberately  in  a 
steady  state  sense  with  some  EFCS 
failure  conditions. 

A  re-definition  of  the  stalling 
reference  speed  for  the  A340  will  have 
impact  on  various  performance  and 
flying  qualities  requirements  currently 
prescribed  in  part  25.  Areas  of  re- 
evahiation  are  principally:  (1)  Factors 
for  trim  speed  and  speed  range 
requirements  for  fljdng  qualities  tests. 


and  (2)  the  operating  speed  selection  for 
performance  condkions  and  tests. 
Therefore.  Special  Condition  No.  12  is 
proposed. 

3.  Normal  Load  Factor  (g)  Limiting 

The  A330  fli^  centred  design 
incorporates  normal  load  factor  limiting 
on  a  foil-time  basis  that  will  prevent  the 
pilot  from  inadvertently  or  intentionally 
exceeding  the  positive  or  negative 
eiirplane  limit  load  factor.  The  limiting 
feature  is  active  in  all  normal  and  some 
alternate  flight  control  modes  and 
cannot  be  overridden  by  the  pilot.  This 
feature  is  unique  in  that  traditional 
airplanes  are  limited  in  the  pitch  axis 
only  by  the  elevator  surface  position 
limit,  which  is  normally  sized  for 
adequate  controllability  and 
maneuverability  but  which  may  allow 
limit  structural  design  values  to  be 
exceeded.  Therefore,  Special  Condition 
No.  12  is  proposed. 

4.  High-Speed  Limiting 

The  longitudinal  control  law  design  of 
the  A330  incorporates  an  overspeed 
protection  system  in  the  normal  mode; 
this  would  prevent  the  pilot  from 
inadvertently  or  intentionally  exceeding 
a  speed  equivalent  to  the  maximum 
speed  for  stability  characteristics  (Vfc) 
or  attaining  the  maximum  demonstrated 
flight  diving  speed  (Vdf).  The 
regulations  do  not  contain  requirements 
for  a  high  speed  limiter  which  mi^ 
preclude  or  modify  flying  qualities 
assessments  in  the  overspeed  region. 
Therefore,  Sp>ecial  Condition  No.  12  is 
proposed. 

5.  Pitch  and  Roll  Limiting 

Airbus  Indxistrie  proposes  to 
implement  pitch  and  roll  attitude 
limiting  via  the  EFCS  normal  modes 
that  will  prevent  the  pilot  from 
commanding  pitch  attitudes  greater  than 
approximately  +35®  and  -15°  body 
attitude  and  roll  angles  greater  than 
±65®.  In  addition,  positive,  artificial 
spiral  stability  is  introduced  for  roll 
angles  greater  than  33°  for  speeds  below 
the  maximum  operating  limit  speed 
(Vmo)  or  the  maximum  operating  limit 
Mach  (Mmo)  and  0®  for  speeds  above 
Vmo/Mmo-  At  speeds  greater  than  Vmo 
and  up  to  Vdf.  maximum  aileron  force 
will  command  only  40®  maximum  bank. 
Conventional  airplemes  are  not  limited 
in  pitch  and  roll.  While  limits  may 
provide  certain  benefits  such  as 
protection  from  upsets,  these  limits 
should  not  restrict  normal  and 
emergenc:y  maneuvering.  Therefore, 
Special  Condition  No.- 12  is  proposed. 


Side  Stick  Controllers 

1.  Pilot  Strength 

The  A330  design  incorporates  side 
stkde  controllers  for  pitch  and  roll  in 
lieu  of  conventional  wheel  controls.  The 
temporary  and  prolonged  force 
requirements  of  §  25.143(c),  and  related 
flying  qualities  force  requirements  in 
other  paragraphs,  are  valid  for  wheel 
ccmtrol  only.  Apprc^iiate  force 
requirements  must  ^  established  for 
side  stick  c:ontiollers.  Therefore,  Special 
Condition  No.  13  is  proposed. 

2.  Controller  Coupling 

The  side  stick  controllws  are  not 
mechanically  interconnected,  as  in 
conventional  airplanes:  instead, 
electronic  coupling  is  used  to  meet  the 
requirements  ^§25.671  of  the  FAR. 
Therefore,  Special  Condition  No.  13  is 
proposed. 

3.  Pilot  Control 

Side  stick  controllers  for  A330  pitch 
and  roll  are  a  relatively  new  controlling 
method  for  transport  airplanes.  The 
regulations  do  not  address  these  types  of 
airplane  controlling  devices.  Therefore, 
Special  Condition  No.  13  is  proposed. 

4.  Autopilot  Quick-Release  Control 
Location 

The  A330  autopilot  quick-release  is 
located  on  the  side  stich  controllers. 
Since  the  A330  do  not  have  a  yoke,  the 
A330  cannot  literally  comply  with  the 
regulations.  Tberef(»e,  Special 
Condition  No.  13  is  proposed. 

Airplane  Fli^t  Manual 

The  A330  fli^t  manual  performance 
section  will  eliminate  traditional 
performance  charts  and  replace  them 
with  reference  to  a  oomput»-based,  first 
principles  calculaticm  method,  and 
corresponding  data  files  which  will 
yield  die  same  information.  The 
computer  program  proposal  is  ground- 
based,  and  not  related  to  onboard 
processing  or  up-linking.  This  proposal 
requires  a  different  interpretation  of  the 
relevant  regulaticms  (particularly 
§  25.1587(b))  since  the  required 
performance  informatiem  would  not  be 
in  a  directly  usable  form  in  the  airplane 
flight  manual  (AFM)  itself.  Therefore, 
Special  Condition  No.  14  is  proposed. 

Special  conditions  may  be  issued  and 
amended  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(aKl)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
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accordance  with  §  11.49  after  public 
notice  as  required  by  §§  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
will  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.17(a)(2). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  effects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplanes. 

List  of  Subject  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2);  42  U.S.C.  1857f-10,  4321  et  seq.; 
E.0. 11514;  and  49  U.S.C  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Airbus  Industrie  Model  A330  series 
airplanes. 

1.  Operations  Without  Normal  Electrical 
Power 

In  heu  of  compliance  with 
§  25.1351(d),  it  must  be  demonstrated  by 
test,  or  combination  of  test  and  analysis, 
that  the  airplane  can  continue  safe  flight 
and  landing  with  inoperative  normal 
engine  generated  electrical  power 
(electrical  power  sources  excluding  the 
battery  and  any  other  standby  electrical 
sources).  The  airplane  operation  should 
be  considered  at  the  critical  phase  of 
flight  and  include  the  ability  to  restart 
the  engines  and  maintain  flight  for  the 
maximum  diversion  time  capability 
being  certified. 

Discussion:  The  Electronic  Flight 
Control  System  installations  establish 
the  criticality  of  the  electrical  power 
generation  and  distribution  systems, 
since  the  loss  of  all  electrical  power  may 
be  catastrophic  to  the  aircraft. 

The  A330  fly-by-wire  control  system 
requires  a  continuous  source  of 
electrical  power  in  order  to  maintain  the 
flight  control  system.  The  current 
§  25.1351(d),  “Operation  Without 
Normal  Electrical  Power,”  requires  safe 
operation  in  visual  flight  rules  (VFR) 
conditions  for  at  least  five  minutes  with 
inoperative  normal  power.  This  rule 
was  structured  armmd  a  traditional 
design  utilizing  mechanical  control 
cables  for  flight  control  while  the  crew 


took  time  to  sort  out  the  electrical 
failure  and  was  able  to  re-establish  some 
of  the  electrical  power  generation 
capability. 

In  order  to  maintain  the  same  level  of 
safety  associated  with  traditional 
designs,  the  A330  design  must  not  be 
time  limited  in  its  operation  without  the 
normal  source  of  engine  generated 
electrical  power.  It  should  be  noted  that 
service  experience  has  shown  that  the 
loss  of  all  electrical  power  which  is 
generated  by  the  airplane’s  engines  is 
not  extremely  improbable.  Thus,  it  must 
be  demonstrated  that  the  airplane  can 
continue  safe  flight  and  landing  with 
the  use  of  its  emergency  electrical 
power  systems  (batteries,  auxiliary 
power  unit,  hydraulic  motor  driven 
generator,  etc.).  This  emergency 
electrical  power  system  must  be  able  to 
power  loads  that  are  essential  for 
continued  safe  flight  and  landing.  Also, 
the  availability  of  emergency  electrical 
power  sources,  including  any  credit 
taken  for  APU  start  reliability,  must  be 
validated  in  a  manner  acceptable  to  the 
FAA. 

The  emergency  electrical  power 
system  must  be  designed  to  supply: 

— Electrical  power  required  for 
immediate  safety,  which  must 
continue  to  operate  without  the  need 
for  crew  action  following  the  loss  of 
the  normal  electrical  power  system; 

— ^Electrical  power  required  for 
continued  safe-flight  and  landing; 

— Electrical  power  required  to  restart 
the  engines. 

For  compliance  purposes: 

1.  A  test  demonstration  of  the  loss  of 
normal  engine  generated  power  is  to  be 
established  such  that: 

a.  The  failure  condition  should  be 
assumed  to  occur  during  night 
instrument  meteorological  conditions 
(IMG)  at  the  most  critical  phase  of  flight 
relative  to  the  electrical  power  system 
design  and  distribution  of  equipment 
loads  on  the  system. 

b.  After  the  unrestorable  loss  of  the 
source  of  normal  electrical  power,  the 
airplane  engines  must  be  capable  of 
being  restarted  and  operations 
continued  in  IMG  until  visual 
meteorological  conditions  (VMG)  can  be 
reached.  (A  reasonable  assumption  can 
be  made  that  turbojet  transport  category 
airplanes  will  not  have  to  remain  in  IMG 
for  more  than  30  minutes  after 
experiencing  the  loss  of  normal 
electrical  power). 

c.  After  30  minutes  of  operation  in 
IMG,  the  airplane  should  be 
demonstrated  to  be  capable  of 
continuous  safe  flight  and  landing  in 
VMG  conditions.  The  length  of  time  in 
VMG  conditions  must  be  computed 


based  on  the  maximum  flight  duration 
capability  for  which  the  airplane  is 
being  certified.  Gonsideration  for  speed 
reductions  resulting  from  the  associated 
failure  must  be  made. 

2.  Since  the  availability  of  the 
emergency  electrical  power  system 
operation  is  necessary  for  safe  flight, 
this  system  must  be  available  before 
each  flight. 

3.  The  emergency  electrical  power 
system  must  be  shown  to  be 
satisfactorily  operational  in  all  flight 
regimes. 

2.  Electronic  Flight  Control  System 
(EFCS)  Failures  and  Mode 
Annunciation 

(a)  In  lieu  of  compliance  with 

§  25.672(c)  of  the  FAR,  it  must  be  shown 
that  after  any  single  failure  or 
combination  of  failures  of  the  flight 
control  system  that  are  not  shown  to  be 
extremely  improbable — 

(1)  The  airplane  has  the  following 
characteristics: 

(1)  Suitable  handling  qualities  (Refer 
to  proposed  FAA  Special  Gondition  No. 
11,  entitled  “Flight  Gharacteristics,” 
paragraph  (a)  “Flight  Gharacteristic 
Gompliance  Determination  by  Handling 
Qualities  Rating  System  for  EFGS 
Failure  causes.” 

(ii)  Structural  margins  as  identified  by 
proposed  FAA  Special  Gondition  No.  5, 
entitled  “Interaction  of  Systems  and 
Structures.” 

(2)  The  airplane  has  suitable  handling 
qualities  for  continued  safe-flight  and 
landing. 

(b)  In  addition  to  §  25.672  of  the 
FAR— 

(1)  If  the  design  of  the  electronic  flight 
control  or  any  other  automatic  or  power- 
operated  system  has  submodes  of 
operation  that  significantly  change  or 
degrade  the  flight  or  operating 
characteristics  of  the  airplane,  a  means 
must  be  provided  to  indicate  to  the  crew 
the  current  submode  of  operation.  Grew 
procedures  must  be  available  to  ensue 
safe  and  proper  operation  for  the 
annunciated  flight  control  submode; 
and 

(2)  The  electronically  signalled  flight 
control  system  (including  its  electrical 
or  hydraulic  power  supplies),  must  be 
designed  so  that  its  total  loss  is  shown 
to  be  extremely  improbable  if  its  loss 
would  prevent  continued  safe  flight  and 
landing. 

Discussion:  The  A330  flight  control 
system  requires  the  use  of  electronics  in 
order  to  maintain  safe  flight  and 
landing.  To  achieve  this  level  of 
availability,  the  system  architecture 
utilizes  redundant  elements  as  well  as 
alternative  operational  modes  to  deal 
with  losses  of  equipment  and/or  signal 
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interfaces.  For  the  case  of  temporary 
loss  of  the  electronics,  short  term  safe- 
flight  is  anticipated  to  be  maintained 
through  the  use  of  mechanical  control  of 
the  rudder  and  pitch  trim.  §§  25.671  and 
25.672  in  subpart  D  “Design  and 
Construction,”  are  the  pertinent  rules 
covering  flight  control  system.  Section 
25.672  ccmtains  the  design  guidelines 
for  automatic  and  power-opwated 
systems  of  the  aerodynamic  control 
surfaces.  This  regulation,  in  essence, 
states  that  the  design  must;  (a)  Provide 
a  warning  for  failures  in  the  system 
which  ctmld  result  in  an  unsafe 
condition  which  requires  crew  attention 
(i.e.,  a  “red”  condition  of  §  25.1322);  (b) 
allow  for  crew  counteraction  of  failures 
specified  in  §  25.671(c)  either  by 
deactivation  or  overriding  the  control 
movement  in  a  normal  sense;  (c)  that 
single  failures  of  the  system  do  not 
impair  the  handUng  qualities  below  a 
level  needed  to  p)ermit  continued  safe 
flight  and  landing  after  control  system 
malfunctions  associated  with;  (1)  All 
single  failures  excluding  (ams,  (2) 
combinations  of  failures  not  shown  to 
be  extremely  imprdiable  excluding 
jams,  and  (3)  jams  in  any  control 
position  which  can  be  encountered  in 
flight;  and  (d)  the  airplane  be 
controllrfjle  if  all  engines  fail. 

These  rules  have  own  considered 
adequate  for  stability  and  automatic 
flight  systems  in  traditional  aircraft 
designs  since  those  designs  did  not  have 
submodes  of  operation  (they  are  either 
on  or  off),  the  aircraft  handling  qualities 
were  adequate  with  the  systems  either 
on  or  off,  and  the  systems  were  not 
actively  participating  in  load  relieving 
functions.  However,  with  the  A330. 
elements  of  the  automatic  system  must 
remain  on  in  order  to  maintain  safe- 
flight  and  landing.  Therefore,  in  order  to 
maintain  the  level  of  safety  provided  for 
by  the  regulations  for  these  novel  and 
unusual  features,  special  conditions  are 
necessary. 

Suitable  handling  qualities,  for  the 
purpose  of  this  special  condition  are 
those  determined  from  compliance  with 
Special  Condition  No.  11(a). 

Note  that  Spedal  Condition  No.  11(a) 
is  also  proposed  in  lieu  of  §  25.672(c). 

3.  Command  Signal  Integrity 

In  addition  to  compliance  with 
§  25.671  of  the  FAR,  it  must  be  shown 
that  the  Electronic  Flight  Control 
System  (EFCS)  signals  cannot  be  altered 
unintentionally,  or  that  the  altered  ' 
signal  charactK'istics  are  such  that; 

(a)  Stable  gain  and  phase  margins  will 
be  maintain^  for  all  aerodynamically 
closed  loop  flight  control  systems. 

(b)  The  control  authority 
charactwistics  will  not  be  degraded  to  a 


level  that  will  prevent  continued  safe- 
fli^t  and  landing. 

Failures  which  would  otherwise 
prevent  the  airplane  from  continued 
safe  flight  and  landing  need  not  be 
considered,  provided  they  are  extremely 
improbable. 

Discussion;  The  A330  will  be  using 
fly-by-w'ire  (FEW)  as  a  means  to 
command  and  control  flight  control 
surface  actuators.  In  the  FEW  design 
being  presented,  command  and  control 
of  the  control  surfaces  will  be  achieved 
by  electronic  interfaces  (AC,  DC,  or 
digital  data  buses).  These  interfaces 
involve  not  only  the  direct  commands  to 
the  control  surfaces,  but  all  the 
feedbacks  and  sensor  signals  as  well. 

In  fly-by- wire  systems,  the  occurrence 
of  spurious  signals  coupling  into  the 
command  signal  loop  may  lead  to 
unacceptable  system  response,  with 
consequent  fli^t  hazards.  Malfunctions 
could  cause  system  instabilities,  loss  of 
function  or  freeze-up  of  the  control 
actuator.  It  is  imperative  that  the 
command  signal  remain  continuous 
within  the  sampling  interval  and  no 
command  signal  discontinuities  shall  be 
observed  when  sampling  successive 
finite  time  intervals. 

The  current  regulations,  which 
primarily  address  hydro-mechanical 
flight  control  systems,  §§  25.671  and 
25.672,  make  no  specific  or  implied 
reference  that  command  and  control 
signals  remain  unaltered  from  internal 
or  external  interferences.  Present 
designs  feature  steel  cables  and 
pushrods  as  a  means  to  control 
hydraulic  surface  actuators.  These 
designs  are  inherently  immune  to 
electromagnetic  spurious  signals,  imlike 
the  FEW  designs  which  may  exhibit  a 
safe  degree  of  immunity  only  after 
special  attention. 

It  should  be  noted; 

— ^The  proposed  wording  “signals 
ctmnot  be  altered  lusintentionally”  is 
used  in  the  Special  Condition  to 
emphasize  the  need  for  design 
measures  to  protect  the  FEW  control 
system  from  the  effects  of 
electromagnetic  interference  (EMI  and 
RF),  fluctuations  in  electrical  power, 
accidental  damaged  caused  by 
uncontained  rotary  machinery  debris 
(engine  burst  is  addressed  in 
§  25.903d),  environmental  factors 
such  as  temperature,  local  fires,  and 
any  other  spurious  signals  or 
disruptions  that  affect  the  command 
signals  as  they  are  being  transmitted 
from  their  source  of  calgin  to  the 
Power  Control  Actuators. 

— ^Again  margin  is  the  minimum  change 
in  loop  gain,  at  nominal  phase,  whi^ 
results  in  an  instability  i^yond  that 
allow'ed  as  a  residual  osciUation. 


— A  phase  margin  is  the  minimum 
change  in  phase,  at  a  nominal  loop 
gain,  which  results  in  an  instability. 

— “Control  authority  characteristics” 
refers  to  the  ability  of  the 
aerodyn^ic  control  surfaces  to  move 
the  airplane. 

— “Aerodynamically  closed  loop”  are 
those  elements  (electrical  signals, 
cables,  belkTanks,  etc.)  whi^  connect 
sensors  and  command  signals  to  the 
Power  Control  Actuator  that  moves 
the  aerodynamic  centred  surface 
(aileron,  speuier,  stabilizer,  etc.). 

4.  Protection  From  Lighting  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF)  and  Radio 
Frequency  (RF)  Energy 

(a)  In  the  absence  of  specific 
requirements  for  protection  from  the 
unwanted  effects  of  HIRF,  the  followirtg 
apply; 

Each  airplane  system  whidi  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabiUties  of  these 
systems  to  perform  critical  functions  are 
not  adversely  affected  when  the  airplane 
is  exposed  to  high  intensity  radiated 
fields. 

Discussion;  The  Airbus  A330 
airplanes  will  utilize  electrical  and 
electronic  systems  which  perform 
critical  functions.  These  systems 
include  the  electronic  displays, 
integrated  avionics  computer,  electronic 
engine  control,  engine  overspeed/ 
overtemperature  protection,  etc.  The 
existing  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  from 
the  effects  of  HIRF  whitdi  are  external  to 
the  airplane. 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
HIRF  energy  from  ground-based  and 
airborne  transmitters.  With  the  trend 
toward  increased  power  levels  from 
these  sources,  plus  the  advent  of  sj>ace 
and  satellite  communications,  the 
immunity  of  the  airplane  to  HIRF  energy 
must  be  established.  No  universally 
accepted  guidance  to  define  the 
maximiun  energy  level  in  which  civilian 
airplane  system  installations  must  be 
capable  of  opierating  safely  has  been 
established. 

For  the  purpose  of  this  special 
condition,  the  foUow'ing  definition 
applies; 

Critical  Functions;  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  •condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 
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At  this  time  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  service.  Therefore,  the 
FAA  hereby  defines  two  acceptable 
interim  methods  for  complying  with  the 
requirement  for  protection  of  systems 
that  perform  critical  functions. 

(1)  The  applicant  may  demonstrate 
that  the  critical  systems,  as  installed  in 
the  airplane,  are  protected  ft-om  the 
external  HIRF  threat  environment 
defined  in  the  following  table: 


Frequency 

Field  strength  (V/ 
m) 

Peak 

Average 

10  KHz-500  KHz  . 

60 

60 

500  KHz-2  MHz . 

80 

80 

2  MHz-30  MHz  . 

200 

200 

30  MHz-100  MHz  . 

33 

33 

100  MHz-200  MHz  . 

150 

33 

200  MHz-400  MHz  . 

56 

33 

400  MHz-1  GHz  . 

4020 

935 

1  GHz-2  GHz . 

7850 

1750 

2  GHz-4  GHz . 

6000 

1150 

4  GHz-6  GHz . 

6800 

310 

6  GHz-8  GHz . . 

3600 

666 

8  GHz-12  GHz . 

5100 

1270 

12  GHz-18  GHz . 

3500 

551 

18  GHz-^  GHz . 

2400 

750 

or, 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  critical  system 
elements  and  their  associated  wiring 
harnesses  can  withstand  a  peak 
electromagnetic  field  strength  of  100 
volts  per  meter,  without  the  benefit  of 
airplane  structure  shielding,  in  the 
frequency  range  of  10  KHz  to  18  GHz. 

Compliance  Method: 

This  paragraph  describes  an 
acceptable  method  of  showing 
compliance  with  the  HIRF  energy 
protection  requirements. 

(1)  Compliance  Plan:  The  applicant 
should  present  a  plan  for  the  cognizant 
airworthiness  authority  approval, 
outlining  how  compliance  with  the 
HIRF  energy  protection  requirements 
will  be  attained.  This  plan  should  also 
propose  pass/fail  criteria  for  the 
operation  of  critical  systems  in  the  HIRF 
environment. 

(2)  System  Criticality:  A  hazard 
analysis  should  be  performed  by  the 
applicant  for  approval  by  the  cognizant 
airworthiness  authority  to  identify 
electrical  and/or  electronic  systems 
which  perform  critical  functions.  These 
systems  are  candidates  for  the 
application  of  HIRF  energy  protection 
requirements. 

(3)  Compliance  Verification: 
Compliance  with  the  HIRF  energy 
protection  requirements  may  be 
demonstrated  by  tests,  emalysis,  models. 


similarity  with  existing  systems,  or  a 
combination  thereof  as  acceptable  to 
cognizant  airworthiness  authority. 

Service  experience  alone  is  not 
acceptable  since  such  experience  in 
normal  flight  operations  may  not 
include  an  exposure  to  the  HIRF 
environmental  condition. 

(4)  Pass/Fail  Criteria:  Acceptable 
system  performance  is  attained  by 
demonstrating  that  the  system  xmder 
consideration  continues  to  perform  its 
intended  function  during  and  after 
exposure  to  the  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
depending  on  an  independent 
assessment  of  the  deviations  for  each 
application. 

(5)  Test  Methods  and  Procedures: 
RTCA  documents  DO-160C,  Section  20, 
provides  information  on  acceptable  test 
procedures.  In  addition,  the  following 
information  on  modulation  is  presented 
to  supplement  that  found  in  DO-160C. 

Equipment  and  subsystem  radiated 
susceptibility  qualification  tests  should 
be  conducted  by  slowly  scanning  the 
entire  frequency  spectrum  with  an 
unmodulated  signal  which  produces  the 
required  average  electric  field  strength 
at  the  equipment  under  test  (EUT)  and 
its  wiring.  A  peak  level  detector  should 
be  used  to  monitor  the  peak  values  of 
the  signal  and  these  values  should  be 
recorded  at  each  test  point.  The  EUT 
should  not  be  damaged  by  this  test  and 
should  operate  normally  for  frequencies 
below  400  MHz.  Deviations  from  normal 
operation  for  test  frequencies  above  400 
MHz  should  be  recorded.  The  test 
should  be  repeated  with  an  appropriate 
modulation  applied  to  the  test  signal.  At 
each  test  point,  the  amplitude  of  the  RF 
test  signal  should  be  adjusted  to  the 
peak  values  recorded  during  the 
unmodulated  test.  The  modulation 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  operation  of  the 
equipment  under  test  based  on  its 
design  characteristics.  For  example, 
flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
CRT  displays  may  be  susceptible  to  400 
Hz  sinusoidal  modulation.  If  the  worst 
case  modulation  is  unknown  or  cannot 
be  determined,  default  modulations  may 
be  used.  Suggested  default  values  are  a 
iKHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  form 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depA  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation  of  the  EUT,  several  different 
modulating  signals  with  various 


waveforms  and  frequencies  should  be 
applied. 

Modem  laboratory  equipment  may 
not  be  able  to  continually  scan  the 
spectrum  in  the  manner  of  older  analog 
equipment.  These  units  will  only 
generate  discrete  test  irequencies.  For 
such  equipment,  the  number  of  test 
points  and  the  dwell  time  at  each  test 
point  must  be  specified.  For  each 
decade  of  the  ft^quency  spectrum  (a  ten 
times  increase  in  frequency,  i.e.,  10  KHz 
to  100  KHz)  there  should  be  at  least  25 
test  points,  and  for  the  decades  from  10 
MHz  to  100  MHz,  and  100  MHz  to  1 
GHz,  there  should  be  a  minimum  of  180 
test  points  each.  The  dwell  time  at  each 
test  point  should  be  at  least  0.5  second. 

(6j  Data  Submittal:  An 
accomplishment  report  should  be 
submitted  to  the  cognizant 
airworthiness  authority  showing 
fulfillment  of  the  HIRF  energy 
protection  requirements.  This  report 
should  contain  test  results,  analysis,  and 
other  pertinent  data. 

(7)  Maintenance  Requirements:  The 
applicant  (manufacturer)  must  provide 
maintenance  requirements  to  assure  the 
continued  airworthiness  of  the  installed 
system(s)”. 

(b)  In  addition  to  compliance  with  the 
requirements  of  §§  25.581  and  25.954  of 
the  Far  concerning  lightning  protection: 

(1)  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
lightning. 

(2)  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 
For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Discussion:  Lightning  interaction  with 
an  airplane  can  result  in  numerous 
problems.  Physical  damage  (direct 
effects)  can  result  ft-om  a  lightning 
attachment  to  the  airplane.  Such 
damage  is  characterized  by  burning, 
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eroding,  and  blasting,  and  is  the 
consequence  of  either  the  extreme  heat 
loading  and  accompanying  acoustic 
shock  wave  or  deforming  by  magnetic 
forces  from  the  high  current  component 
of  lightning.  An  additional  effect 
(indirect  effect)  results  from  the  fast 
changing  electrical  and  magnetic  fields 
produced  by  the  high  currents  of  a 
direct  strike.  These  fields  can  couple 
voltage  transients  into  the  airplane 
wiring  and  subsequently  reach  the 
electrical  and  electronic  systems  within. 

The  A3  30  is  being  designed  with 
electrical  and  electronic  systems  which 
perform  critical  and  essential  functions. 
These  systems  may  be  susceptible  to 
disruption  to  both  the  command/ 
response  signals  and  the  operational 
mode  logic  as  a  result  of  electrical  and 
magnetic  interference.  To  ensure  that  a 
level  of  safety  is  achieved  equivalent  to 
that  of  existing  operating  airplanes, 
special  conditions  will  be  needed  which 
require  that  systems  performing  critical 
and  essential  functions,  including  all 
dispatchable  states,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  direct  and  indirect  effects  of 
lightning.  To  provide  a  means  of 
compliance  to  these  proposed  special 
conditions,  a  clarification  of  the  threat 
definition  for  lightning  is  needed. 

The  following  “threat  definition”, 
based  on  FAA  Advisory  Circular  (AC) 
20-136,  is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
proposed  lightning  protection  special 
condition: 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  iift\C  20-53A,  will  provide 
a  consistent  and  reasonable  standard 
which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict 
threats  that  are  external  to  the  airplane. 
How  these  threats  affect  the  airplane 
and  its  systems  depend  upon  the 
systems  installation  configuration, 
materials,  shielding,  airplane  geometry, 
etc.  Therefore,  tests  (including  tests  on 


the  completed  airplane  or  an  adequate 
simulation)  and/or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke  (Severe  Strike — 
Component  A,  or  Restrike — Component 
D)  This  external  threat  needs  to  be 
evaluated  to  obtain  the  resultant 
internal  threat  and  the  verify  that  the 
level  is  sufficiently  below  the 
equipment  “hardness”  level;  then 

2.  Multiple  Stroke  Flash:  (V2 
component  D).  A  lightning  strike  is 
oftei*  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple-stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
imder  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and 
is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V2  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  meodmum  time 
between  subsequent  strokes  is  200ms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and, 

3.  Multiple  Burst:  (Component  H)  In¬ 
flight  data-gathering  projects  have 
shown  bursts  of  multiple,  low 


amplitude,  fast  rates  of  rise,  short 
duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses 
to  cause  direct  (p%sical  damage) 
effects,  it  is  possible  that  indirect  effects 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  pe^  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bxnrsts  of  ciirrent  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
functional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  “Multiple  Burst”  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time 
between  individual  Component  H 
pulses  within  a  burst  is  10 
microseconds,  the  maximum  is  50 
microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  The  minimiim  time 
between  subsequent  strokes  is  10ms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200ms.  The 
individual  “Multiple  Burst”  Component 
H  waveform  is  defined  below.  The 
following  current  waveforms  constitute 
the  “Severe  Strike”  (Component  A), 
“Restrike/Swept/Stroke”  (Component 
D),  “Multiple  Stroke”  (V2  Component 
D),  and  the  Multiple  Burst”  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 

i(t)  =  lo  (e-«-e-»«) 
where: 

t  =  time  in  seconds, 

i  =  current  in  amperes. 


Burst  (component  H) 

Severe  stroke  (compo¬ 
nent  A) 

Restrike  (component  D) 

Multiple  Stroke  (1/&  com¬ 
ponent  D) 

Multiple 

lo{a)  . 

* 

218,810 

109,405 

54,703 

10,572 

a{s->) . 

S 

11,354 

22,708 

22,708 

187,191 

b(s-i) . f. . 

s 

647,265 

1,294,530 

1,294,530 

19,105,100 

This  equation  produces  the 
following  characteristics: 

•peak  . 

= 

200KA 

100KA 

50KA 

10KA 

(di/dt),«,  (A/S) 

0.7x1011 

0t  =  O-fsec . 

s 

1.4x1011 

1.4x  1011 

2x  1011 

di/dt  (A/S) . 

s 

•  1.0x1011 

1.0  X  1011 

0.5x1011 

Action  Integral  (A^s) . 

> 

Ots.5  ps 
2.0  X  10* 

Ot«.25  ps 
.25x10® 

ON.25  ps 
.0625  X  10® 
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5.  Interaction  of  Systems  and  Structures 

(a)  General.  For  an  airplane  equipped 
with  flight  control  systuns,  load 
alleviation  systems  or  flutter  control 
systems,  which  directly  or  as  a  result  of 
a  failure  or  malfunction  affect  its 
structural  performance,  the  influence  of 
these  systems  and  their  failure 
conditions  shall  be  taken  into  account 
in  shovring  compliance  with  subparts  C 
and  D  of  part  25  of  the  Federal  Aviation 
Regulatirms  (FAR). 

(b)  System  fully  operative.  With  the 
system  fiilly  operative,  the  following 
apply: 

(1)  Limit  loads  must  be  dwived  in  all 
normal  operating  cmifigurations  of  the 
systems  ^m  all  the  deterministic  Ihnit 
conditions  specified  in  s\jbpart  C.  taking 
into  account  any  special  behavior  of 
such  systems  or  associated  functicms  or 
any  effect  on  the  structural  performance 


of  the  airplane  which  may  occur  up  to 
the  limit  loads.  In  particular,  any 
significant  nonlineerity  (rate  of 
displacement  of  control  surface, 
thresholds  or  any  other  system  non- 
linearities)  must  be  accounted  for  in  a 
reahstic  or  conservative  way  when 
deriving  limit  loads  horn  limit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  Part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  non-linearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  systems 
presents  no  anomaly  compared  to  the 
behavic^  below  limit  conations. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 


design  features  that  make  it  impossible 
to  exceed  those  limit  crniditkms. 

(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§  25.629. 

(c)  System  in  the  failure  condition. 
For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediatelv  after 
foihire.  The  airplane  must  be  able  to 
withstand  these  loads,  multiplied  by  an 
appropriate  factor  of  safety,  related  to 
the  probability  of  occurrence  of  the 
failure.  These  loads  should  be 
considered  as  ultimate  loads  for  this 
evaluation.  The  factor  of  safety  is 
defined  as  follows: 


Factor  of  Safety  at  Time  of  Occurrence 


Probability  of  occurrence  (per  hour) 


(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaltiation  required  by 
§  25.571(b)  if  the  foihire  condition  is 
probable.  The  loads  may  be  considered 
as  ultimate  loads  for  the  damage  tolerant 
evaluation. 

(ii)  Freedom  from  flutter  and 
divergence  must  be  shown  at  speeds  up 
to  Vd  or  1.15  Vc,  whichever  is  greater. 
However,  at  altitudes  where  the  speed  is 
limited  by  Mach  number,  compliance 
need  be  shown  only  up  to  Mb,  as 
defined  by  §  25.335(b).  For  failure 
conditions  which  resuh  in  speed 
increases  beyond  Vc/Mc,  freed<»n  from 


flutter  and  divergence  must  be  shown  at 
increased  speeds,  so  that  the  above 
margins  are  maintained. 

(iii)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  failures  the  system 
which  result  in  fmod  structural 
vibrations  (oscillatory  failures)  must  not 
produce  peak  loads  that  could  result  in 
permanent  deformation  of  primary 
structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane,  in  the  failed 
configuration  and  considering  any 
appropriate  fright  limitations,  the 
following  apply: 


(i)  Static  and  residual  strength  must 
be  determined  for  loads  induced  by  the 
failrire  condition  if  the  loads  could 
continue  to  the  end  of  the  flight.  These 
loads  must  be  combined  with  the 
deterministic  limit  load  ccmditions 
specified  in  sub{>art  C. 

(ii)  For  static  strength  substantiaticm, 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  in  subparagraph 
(2)(i)  of  this  paragraph  multiplied  by  a 
safety  factor  depending  on  the 
probability  of  being  in  this  failure  state. 
The  factor  of  safety  is  defined  as 
follows: 
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Factor  of  safety  for  Continuation  of  Flight 


1.5 

1.0 


_JI _ ^ _ L _ L 

10’’  10*^  1.0 


Qj  —  Probability  of  being  in  failure  state  j 


Qj  =  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 
Pj  =  Probability  of  occurrence  of  failure  mode 


Note:  If  Pj  is  greater  than  10-3.  per  flight 
hour  then  a  safety  factor  of  1.5  must  be  used. 

(iii)  For  residual  strength 
substantiation  as  defined  in  §  25.571(b), 
for  structures  also  affected  by  failure  of 
the  system  and  with  damage  in 


combination  with  the  system  failure,  a 
reduction  factor  may  be  applied  to  the 
residual  strength  loads  of  §  25.571(b). 
However,  the  residual  strength  level 
must  be  less  than  the  1-g  fli^t  load 
combined  with  the  loads  introduced  by 


the  failure  condition  plus  two-thirds  of 
the  load  increments  of  the  conditions 
specified  in  §  25.571(b)  in  both  positive 
and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 
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Residual  Strength  Reduction  Factor 

1.0 

2/3 

lO’  10'*  1.0 

Q|  =  T|*Pj  where: 

I-  =  Average  time  spent  in  failure  condition 
Pj  «  Probability  of  occurrence  of  failure  mode 

Note:  f  Pj  is  greater  than  lO-^-  p>er  flight 
hiHir  then  a  safety  factor  of  1.0  must  be  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  shown  up  to  a  speed 
determined  by  tbe  following  figure: 


44303 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20,  1993  /  Proposed  Rules 


Flutter  clearance  speed 


_ I _ _j _ I. 

lO'”  10'*  1.0 

Qi 

V,  =  Vp  or  1.15  Vp  whichever  is  greater. 

V2  =  Flutter  clearance  speed  required  for  normal  (unfailed) 
conditions  by  §  25.629. 

Qj  =  Tj*Pj  where: 

Tj  =  Average  time  spent  in  failure  condition 
Pj  =  Probability  of  occurrence  of  failure  mode 


Note:  If  Pj  is  greater  than  10-3,  then  the 
flutter  clearance  speed  must  not  be  less  than 
V2. 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  Vi 
in  the  above  figure,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  §  25.571(b). 

(vi)  If  the  time  likely  to  be  spent  in  the 
failure  condition  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  the  damage  propagation, 
then  the  effects  of  the  particular  failure 
condition  must  be  addressed  and  the 
corresponding  inspection  intervals 
adjusted  to  adequately  cover  this 
situation. 

(vii)  If  the  mission  analysis  method  is 
used  to  account  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  with  their 
probability  must  be  accounted  for  in  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  is  not  higher  than 
the  prescribed  value  of  the  current 
requirement. 


(d)  Warning  considerations.  For 
system  failure  detection  and  warning, 
the  following  apply: 

(1)  Before  flight,  the  system  must  be 
checked  for  failure  conditions,  not 
extremely  improbable,  that  degrade  the 
structural  capability  below  the  level  as 
intended  in  paragraph  (b)  of  this  special 
condition.  The  crew  must  be  made 
aware  of  these  failures,  if  they  exist, 
before  flight. 

(2)  An  evaluation  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  emy  failure  condition  which 
could  significantly  affect  the  structural 
capability  of  the  airplane  and  for  which 
the  associated  reduction  in 
airworthiness  can  be  minimized  by 
suitable  flight  limitations.  The 
assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  manner 
consistent  with  the  approved  general 
warning  philosophy  for  the  airplane. 

(3)  During  flight,  any  failure 
condition,  not  shown  to  be  extremely 
improbable,  in  which  the  safety  factor 
existing  between  the  airplane  strength 
capability  and  loads  induced  by  the 
deterministic  limit  conditions  of  subpart 
C  of  part  25  is  reduced  to  1.3  or  less 
must  be  signaled  to  the  crew  if 


appropriate  procedures  and  limitations 
can  be  provided  so  that  the  crew  can 
take  action  to  minimize  the  associated 
reduction  in  airworthiness  during  the 
remainder  of  the  flight. 

(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whose  effects  combined  with 
those  of  the  failure  condition  allow  the 
airplane  to  meet  the  structural 
requirements  as  described  in  paragraph 
(b)  of  this  special  condition.  Subsequent 
system  failures  must  also  be  considered. 

Discussion:  This  special  condition  is 
intended  to  be  applicable  to  flight 
controls,  load  alleviation  systems  and 
flutter  control  systems.  The  criteria 
provided  by  the  special  condition  only 
address  the  direct  structural 
consequences  of  the  systems  responses 
and  performances  and  therefore  cannot 
be  considered  in  isolation  but  should  be 
included  into  the  overall  safety 
evaluation  of  the  airplane.  The 
presentation  of  these  criteria  may  in 
some  instances  duplicate  standards 
already  established  for  this  evaluation. 
The  criteria  are  applicable  to  structure. 
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the  failure  of  which  could  prevent 
continued  safe  flieht  and  landing. 

The  following  definitions  are 
applicable  to  this  special  condition. 

1.  Structural  performance:  Capability 
of  the  airplane  to  meet  the  requirements 
of  part  25. 

2.  Flight  limitations:  Limitations 
which  can  be  applied  to  the  airplane 
flight  conditions  following  an  inflight 
occurrence  and  which  are  included  in 
the  flight  manual  (e.g.,  speed 
limitations,  avoidance  of  severe  weather 
conditions,  etc.). 

3.  Operational  limitations: 

Limitations,  including  fli^t  limitations, 
which  can  be  applied  to  the  airplane 
operating  conditions  before  dispatch 
(e.g.,  payload  limitations). 

4.  mMbilistic  terms:  The 
probabilistic  terms  (probable, 
improbable,  extremely  improbable)  used 
in  this  special  condition  should  be 
understood  as  defined  in  AC 
25.1309-1. 

5.  Failure  condition:  The  term  failure 
condition  is  defined  in  AC  25.1309-1, 
however  this  special  condition  applies 
only  to  system  feilure  conditions  which 
have  a  direct  impact  on  the  structural 
performance  of  me  airplane  (e.g.,  failure 
conditions  which  induce  loads  or 
change  the  response  of  the  airplane  to 
inputs  such  as  gusts  or  pilot  actions). 

6.  Design  Dive  Speed 

In  lieu  of  compliance  with 
§  25.335(b)(1)  of  the  FAR,  if  the  flight 
control  system  includes  functions 
which  act  automatically  to  initiate 
recovery  before  the  end  of  the  20  second 
period  specified  in  §  25.335(b)(1)  the 
greater  of  the  speeds  resulting  fi-om  the 
following  conchtions  may  be  used: 

(a)  From  an  initial  condition  of 
stabilized  flight  at  Vc/Mc,  the  airplane 
is  upset  so  as  to  take  up  a  new  flight 
path  7.5  degrees  below  the  initial  path. 
Control  application,  up  to  full  authority, 
is  made  to  try  to  maintain  this  new 
flight  path.  iSiventy  seconds  after 
initiating  the  upset,  manual  recovery  is 
made  at  load  factor  of  1.5g  (0.5g 
acceleration  increment),  or  su(±  greater 
load  factor  that  is  automatically  applied 
by  the  system  with  the  pilot’s  pit^ 
control  neutral.  The  speed  increase 
occurring  in  this  maneuver  may  be 
calculate,  if  reliable  or  conservative 
aerodynamic  data  are  used.  Power,  as 
specified  in  §  25.175(b)(l)(iv)  of  the 
FAR,  is  assumed  until  recovery  is  made, 
at  which  time  power  reduction  and  the 
use  of  pilot  controlled  drug  devices  may 
be  assumed. 

(b)  From  a  speed  below  Vc/Mc.  with 
power  to  maintain  stabilized  level  flight 
at  this  speed,  the  airplane  is  upset  so  as 
to  accelerate  through  Vc/Mc  at  a  flight 


path  15  degrees  below  the  initial  path 
(or  at  the  steepest  nose  down  attitude 
that  the  system  will  permit  vrith  full 
control  authority  if  less  than  15 
degrees).  The  pilots  controls  may  be  in 
the  neutral  position  after  reaching  Vc/ 

Me  and  before  recovery  is  initiated. 

(c)  Recovery  may  be  initiated  three 
seconds  after  operation  of  high  speed 
warning  system  by  application  of  a  load 
of  1.5g  (0.5g  acceleration  increment),  or 
such  greater  load  factor  that  is 
automatically  applied  by  the  system 
with  the  pilot’s  pitch  control  neutral. 
Power  may  be  reduced  simultaneously. 
All  other  means  of  decelerating  the 
airplane,  the  use  of  which  is  authorized 
up  to  the  highest  speed  reached  in  the 
maneuver,  may  be  used.  The  interval 
between  successive  pilot  actions  must 
not  be  less  than  one  second. 

Discussion:  This  special  condition 
relates  to  the  structural  design  dive 
speed  which  is  established  at  a 
sufficient  margin  above  the  operating 
speed  to  provide  structural  integrity  in 
the  event  of  inadvertent  overspeed 
conditions.  This  special  condition 
establishes  criteria  for  determining  the 
minimum  value  of  the  design  dive 
speed  taking  into  account  the  automatic 
operation  of  speed  protection  systems. 

7.  Design  Maneuver  Requirements 

(a)  In  lieu  of  compliance  with 

§  25.331(c)(1)  of  the  FAR,  the  airplane  is 
assumed  to  Im  flying  in  steady  level 
flight  (point  Al  within  the  maneuvering 
envelope  of  §  25.333(b))  and,  except  as 
limited  by  pilot  eflort  in  accordance 
with  Special  Condition  No.  8 
concerning  pilot  effort  forces,  the 
cockpit  pitching  control  device  is 
suddenly  moved  to  obtain  extreme 
positive  pitching  acceleration  (nose  up). 
In  defining  the  tail  load  condition,  the 
response  of  the  airplane  must  be  taken 
into  accoxuit.  Airplane  loads  which 
occur  subsequent  to  the  point  at  which 
the  normal  acceleration  at  the  center  of 
gravity  exceeds  the  maximum  positive 
limit  maneuvering  factor,  n,  need  not  be 
considered. 

(b)  In  addition  to  the  requirements  of 
§  25.331(c),  it  must  be  established  that 
pitch  maneuver  loads  induced  by  the 
system  itself  (e.g.  abrupt  changes  in 
orders  made  possible  by  electrical  rather 
than  mechanical  combination  of 
different  inputs)  are  acceptably 
accounted  for. 

(c)  In  lieu  of  compliance  with 

§  25.349(a)  of  the  FAR,  the  following 
conditions,  speeds,  spoiler  and  aileron 
deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combination  with  an 
airplane  load  factor  of  zero  and  of  two- 
thirds  of  the  positive  maneuvering 


factor  used  in  design.  In  determining  the 
reqmred  aileron  and  spoiler  deflections, 
the  torsional  flexibility  of  the  wing  must 
be  considered  in  accordance  with 
§  25.301(b). 

(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angular  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history 
investigation  of  the  maneuver. 

(2)  At  Va,  sudden  deflection  of  the 
cockpit  roll  control  up  to  the  limits  is 
assumed.  The  position  of  the  cockpit 
roll  control  must  be  maintained  until  a 
steady  roll  rate  is  achieved  and  then 
must  be  returned  suddenly  to  the 
neutral  position. 

(3)  At  Vc,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  or  roll 
not  less  than  that  obtained  in  paragraph 
(2). 

(4)  At  Vd,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  paragraph  (2)  of  this  paragraph. 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itself  (i.e.  abrupt  changes  in  orders  made 
possible  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(d)  In  lieu  of  compliance  with 
§  25.351,  the  airplane  must  be  designed 
for  loads  resulting  from  the  conditions 
specified  in  sub-paragraphs  (a)  and  (b) 
of  this  paragraph.  Unbalanc6Kl 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  control 
device  to  the  control  surface  deflection, 
suck  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 
servo  controls,  and  control  law  limiters 
may  be  taken  into  account. 

(1)  Maneuvering.  At  speeds  from  Vmc 
to  Vd.  the  following  maneuvers  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero: 

(i)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate) 
to  the  maximum  deflection,  as  limited 
by  the  stops. 

(ii)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  in 
sub-paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
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resulting  side  slip  angle  (beyond  the 
static  side  slip  angle). 

(iii)  With  the  airplane  yawed  to  the 
static  sideslip  angle  with  the  cockpit 
yaw  control  deflected  as  in  sub- 
paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 

8.  Limit  Pilot  Forces 

For  airplanes  equipped  with  stick 
controls  designed  for  forces  to  be 
applied  by  one  wrist  and  not  arms,  the 
limit  pilot  forces  are  as  follows: 

(a)  For  all  components  between  and 
including  the  handle  and  its  control 


stops. 

Pitch 

1  Roil 

Nose  Up  200  Ibf . 

...  1  Nose  left  100  Ibf. 

Nose  Up  200  Ibf . 

...  1  Nose  right  100  Ibf. 

(b)  For  all  other  components  of  the 
side  stick  control  assembly,  but 
excluding  the  internal  components  of 
the  electrical  sensor  assemblies,  to  avoid 
damage  as  a  result  of  an  in-flight  JAM. 


Pitch 

Roll 

Nose  Up  125  Ibf . 

Nose  left  50  Ibf. 

Nose  down  125  Ibf . 

Nose  right  50  Ibf. 

9.  Tailplane  Tank  Emergency  Landing 
Loads 

In  addition  to  the  requirements  of 
§  25.963(d),  the  following  applies: 

(a)  The  tailplane  tank  in  the 
horizontal  stabilizer  must  be  able  to 
resist  rupture  and  to  retain  fuel,  under 
the  inertia  forces  prescribed  for  the 
emergency  landing  conditions  in 
§25.561. 

(b)  For  the  side  load  condition  the 
quantity  of  fuel  need  not  exceed  85% 
when  determining  pressure  loads 
outside  the  fuselage  contour  for  the  3g 
lateral  direction. 

10.  Limit  Engine  Torque 

In  lieu  of  §  25, 361(b)  the  following 
special  condition  is  proposed: 

For  turbine  engine  installations,  the 
mounts  and  local  supporting  structure 
must  be  designed  to  withstand  each  of 
the  following: 

(a)  The  maximum  limit  torque  load 
imposed  by; 

(1)  Sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shut  down 
due  to  vibrations,  and 

(2)  The  maximum  acceleration  of  the 
engine. 

(b)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stoppage  due  to  a 


structural  failure  including  fan  blade 
failure. 

(c)  The  load  condition  defined  in 
paragraph  (b)  of  this  special  condition  is 
also  assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  wing 
and  fuselage  structure. 

11.  Flight  Characteristics 
(a)  Flight  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Rating  System  forEFCS  Failure  Cases. 

In  lieu  of  compliance  with  §  25.672(c) 
and  affected  paragraphs  of  subpart  B  of 
the  FAR,  a  handling  qualities  rating 
system  will  be  used  for  evaluation  of 
EFCS  configurations  resulting  fi-om 
single  and  multiple  failures  not  shown 
to  be  extremely  improbable.  The 
handling  qualities  ratings  are: 

(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention; 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing;  full  or  specified 
reduced  performance  can  be  met,  but 
with  heightened  pilot  effort  and 
attention. 

(3)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelope  and/or 
reconfiguration  so  that  the  handling 
qualities  are  at  least  ad^uate. 

Handling  qualities  will  be  allowed  to 
progressively  vary  with  failure  state, 
atmospheric  disturbance  level,  and 
flight  envelope.  Specifically  within  the 
normal  flight  envelope,  the  pilot-rated 
handling  qualities  must  be  satisfactory/ 
adequate  in  moderate  atmospheric 
disturbance  for  probable  failures,  and 
must  not  be  less  than  adequate  in  light 
atmospheric  disturbance  for  improbable 
failures. 

(b)  Longitudinal  Stability.  In  lieu  of 
compliance  with  the  requirements  of 
§§  25.171,  25.173,  25.175,  and  25.181(a) 
of  the  FAR,  the  airplane  must  be  shown 
to  have  suitable  dynamic  and  static 
longitudinal  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance, 

(c)  Lateral-Directional  Stability. 

(1)  In  lieu  of  compliance  with 

§  25.171  of  the  FAR,  the  airplane  must 
be  shown  to  have  suitable  static  lateral- 
directional  stability  in  any  condition 
normally  encoimtered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(2)  In  lieu  of  compliance  with 
§§  25.177(b)  and  25.177(c),  the 
following  applies:  In  straight,  steady, 
sideslip  (imaccelerated  forward  slips) 


the  rudder  control  movements  and 
forces  must  be  substantially 
proportional  to  the  angle  of  sideslip, 
and  the  factor  of  proportionality  must 
lie  between  limits  found  necessary  for 
safe  operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  a  rudder  pedal 
force  of  180  pounds  is  obtained,  the 
rudder  pedal  forces  may  not  reverse  and 
increased  deflection  must  produce 
increased  angles  of  sideslip.  Unless  the 
airplane  has  suitable  sideslip  indication, 
there  must  be  enough  bank  and  lateral 
control  deflection  and  force 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
unyawed  flight. 

(d)  Control  Surface  Awareness.  In 
addition  to  compliance  with  §§  25.143, 
25.671,  and  25.672  of  the  FAR,  when  a 
flight  condition  exists  where,  without 
being  commanded  by  the  crew,  control 
surfaces  are  coming  so  close  to  their 
limits  that  return  to  the  normal  flight 
envelope  and/or  continuation  of  safe 
flight  requires  a  specific  crew  action,  a 
suitable  flight  control  position 
annunciation  shall  be  provided  to  the 
crew,  imless  other  existing  indications 
are  found  adequate  or  sufficient  to 
prompt  that  action. 

Note:  The  term  suitable  also  indicates  an 
appropriate  balance  between  nuisance  and 
necessary  operation. 

12.  Flight  Envelope  Protection 

In  the  absence  of  specific 
requirements  for  flight  envelope 
protection,  the  following  apply: 

(a)  General  Limiting  Requirements. 

(1)  Normal  Operation. 

(i)  Onset  characteristics  of  each 
envelop  protection  feature  must  be 
smooth,  appropriate  to  the  phase  of 
flight  and  type  of  maneuver,  and  not  in 
conflict  with  the  ability  of  the  pilot  to 
satisfactorily  change  airplane  flight 
path,  speed,  or  altitude  as  needed. 

(ii)  Limit  values  of  protected  flight 
parameters  (and  if  applicable,  associated 
warning  thresholds)  must  be  compatible 
with: 

(A)  Airplane  structural  limits; 

(B)  Required  safe  and  controllable 
maneuvering  of  the  airplane:  and 

(C)  Mcugin  to  critical  conditions. 
Unsafe  flight  characteristics/ conditions 
must  not  result  if  dynamic 
maneuvering,  airframe  and  system 
tolerances  (both  manufacturing  and  in- 
service),  and  non-steady  atmospheric 
conditions,  in  any  appropriate 
combination  and  phase  of  flight,  can 
produce  a  limited  flight  parameter 
beyond  the  nominal  design  limit  value. 
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(iii)  The  airplane  must  be  responsive 
to  intentional  dynamic  maneuvering  to 
within  a  suitable  range  of  the  parameter 
limit.  Dynamic  characteristics  such  as 
damping  and  overshoot  must  also  be 
appropriate  for  the  flight  maneuver  and 
limit  parameter  in  question. 

(iv)  When  simultaneous  envelope 
limiting  is  engaged,  adverse  coupling  or 
adverse  priority  must  not  result. 

(2)  Failure  States.  Electronic  flight 
control  system  (including  sensor) 
failures  must  not  result  in  a  condition 
where  a  parameter  is  limited  to  such  a 
reduced  value  that  safe  and  controllable 
maneuvering  is  no  longer  available.  The 
flightcrew  must  be  alerted  by  suitable 
means  if  any  change  in  envelope 
limiting  or  maneuverability  is  produced 
by  single  or  multiple  failures  of  the 
EFCS  not  shown  to  be  extremely 
improbable. 

(3)  Abnormal  Attitudes.  In  case  of 
abnormal  attitude  or  excursion  of  any 
other  flight  parameters  outside  the 
protected  flight  boundaries,  the 
operation  of  the  EFCS,  including  the 
automatic  protection  functions,  must 
not  hinder  airplane  recovery. 

(b)  Angle-of-Attack  Limiting. 

(1)  Part  1,  §  1.2,  Abbreviations  and 
Symbols. 

(1)  In  lieu  of  the  deflnition  of  Vs  in 

§  1.2,  the  following  applies  in  subparts 
B,  E,  F,  and  G  of  part  25  of  the  FAR; 

“VsR  means  the  reference  stalling 
speed,” 

(ii)  In  lieu  of  the  deflnition  of  Vso 
given  in  §  1.2,  the  following  applies: 
“VsRo  means  the  reference  stalling 
speed  in  the  landing  configuration.” 

(iii)  In  lieu  of  the  deflnition  of  Vsi 
given  in  §  1.2,  the  following  applies: 
“VsRi  means  the  reference  stalling  speed 
in  a  speciflc  conflguration.” 

(iv)  In  addition  to  the  deflnitions 
given,  the  following  also  apply; 

"Vref  means  the  steady  landing 

approach  speed.” 

'‘Vrfto  means  final  takeoff  speed.” 

“Vsw  means  the  speed  at  which  onset  of 
natural  or  artificial  stall  warning 
occurs.” 

(2)  Part  25 — Airwortbinness 
Standards:  Transport  Category 
Airplanes. 

(i)  In  lieu  of  compliance  with 

§  25.21(b),  the  following  applies:  “The 
flying  qualities  will  be  evaluated  at 
speeds  based  upon  the  forward  CG 
stalling  speed.” 

(ii)  to  lieu  of  compliance  with 

§  25.103(a),  the  following  applies:  “Vsr 
is  a  calibrated  airspeed  as  defined  in 
paragraph  (c)  of  this  section.  Vsr  is 
determined  with — ” 

(iii)  to  lieu  of  compliance  with 

§  25.103(a)(1),  the  following  applies; 


“Stalling  speed  may  be  determined  at 
not  greater  than  IDLE  thrust. 

(Note:  automatic  go-around  thrust 
application  feature  must  be  disengaged)." 

(iv)  to  lieu  of  compliance  with 

§  25.103(a)(1),  the  following  applies: 
“Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  zero  thrust 
at  the  stall  speed;” 

(v)  Compliance  with  §  25.103(a)(2)  is 
not  required. 

(vi)  to  lieu  of  compliance  with 

§  25.103(a)(3),  the  following  applies: 
“The  airplane  in  other  respects  (such  as 
flaps  and  landing  gear)  in  the  condition 
existing  in  the  test  in  which  Vsr  is  being 
used;” 

(vii)  to  lieu  of  compliance  with 
§  25. 103(a)(4),  renumber  the  old 

§  25.103(a)(3)  and  change  “Vs”  to 
“Vsr.” 

(viii)  to  lieu  of  compliance  with 
§  25.103(a)(5).  the  following  applies: 
“The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and” 

(ix)  to  addition  to  compliance  with 
§  25.103(a)(5).  the  following  also 
applies;  “The  airplane  trimmed  for 
straight  flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.13  Vsr  and 
not  greater  than  1.30Vsr.” 

(x)  to  lieu  of  compliance  with 

§  25.103(b),  the  following  applies; 
“Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second.” 

(xi)  Compliance  with  §  25.103  (b)(1) 
and  (b)(2)  is  not  required. 

(xii)  to  lieu  of  compliance  with 

§  25.103(c),  the  following  applies:  “The 
reference  stall  speed,  Vsr,  may  not  be 
less  than  a  1-g  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as: 
Vsr=Vclmax/ 

Vnzwwhere-VcLMAx=Speed  occurring 
when  lift  coefficient  is  first  a  maximum; 
and  nzw=Flight  path  normal  load  factor 
(not  greater  than  1.0)  at  Vclmax- 
(xiii)  to  lieu  of  compliance  with 
§  25.107(b)(1),  the  following  applies: 
“1.13Vsr  for—” 

(xiv)  in  lieu  of  compliance  with 

§  25.107(b)(2),  the  following  applies: 
“l.OSVsR.” 

(xv)  to  addition  to  compliance  with 
§§  25.107(c)(3).  the  following  also 
applies:  “A  speed  that  provides  the 
maneuvering  capability  specified  in 
§25.143(0.” 

(xvi)  In  addition  to  compliance  with 
§  25.107(0,  the  following  also  applies: 
“Vfto.  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 


provide  at  least  the  gradient  of  climb 
required  by  §  25. 121(c),  but  may  not  be 
less  than — 

(A)  1.18Vsr;  and 

(B)  A  speed  which  provides  the 
maneuvering  capability  specified  in 
§25.143(0.” 

Note:  Unless  AOA  protection  system 
production  tolerances  are  acceptably  small, 
so  as  to  produce  insignificant  changes  in 
performance  determinations,  the  flight  test 
settings  for  features  such  as  Alpha  floor  and 
stall  warning  should  be  set  at  the  low  AOA 
tolerance  limit;  high  AOA  tolerance  limits 
should  be  used  for  characteristics 
evaluations. 

(xvii)  to  lieu  of  compliance  with 
§  25.111(a)  the  following  applies:  “Vfto 
is  reached.” 

(xviii)  to  lieu  of  compliance  with 
§  25.119(b),  the  following  applies:  “A 
climb  speed  of  not  more  than  Vref-” 

(xix)  to  lieu  of  compliance  with 

§  25.121(c)  the  following  applies:  “For 
four-engine  airplanes,  at  Veto  and 
with — ” 

(xx)  to  lieu  of  compliemce  with 

§  25.121(d)  the  following  applies:  “to  a 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  V.sr  this  configuration  does  not 
exceed  110  percent  of  the  Vsr  for  the 
related  all-engines-operating  landing 
configuration,  the  steady  gradient  of 
climb  may  not  be  less  than  2.1  percent 
for  two-engine  airplanes,  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplanes,  with — ” 

(xxi)  to  lieu  of  compliance  with 

§  25.121(d)(3),  the  following  applies: 
"but  not  more  than  1.4Vsr;  and”  to 
addition  to  compliance  with  §  25.121(d), 
the  following  also  applies:  “Landing 
gear  retracted.” 

(xxii)  to  lieu  of  compliance  with 
§  25.121(a)(2),  the  following  applies:  “A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  Vref.  must  be 
maintained  down  to  the  50-foot  height. 
Vref  may  not  be  less  than; 

(A)  1,23  VsRo.  and 

(B)  a  speed  that  provides  the 
maneuvering  capability  specified  in 
§  25.143(f).” 

(xxiii)  to  addition  to  compliance  with 
the  requirements  of  §  25.143,  the 
following  also  apply:  “The  manuevering 
capabilities  in  a  constant  speed 
coordinated  turn,  as  specified  in  the 
following  table,  must  be  free  of  stall 
warning,  alpha  floor,  or  other 
characteristics  that  might  interfere  with 
normal  maneuvering.  “The  airplane 
must  be  shown  to  have  suitable  flight- 
path  stability  and  control  characteristics 
both  in  normal  flight  and  when  wind 
shear  is  encountered  in  a  takeoff  or 
landing  configuration.  This  may  be 
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shown  by  an  appropriate  combination  of  (xxiv)  In  addition  to  the  requirements  normal  flight  operations,  including 
simulating  and  flight  test.”  to  §  25.143,  the  following  also  applies:  during  expected  levels  of  atmospheric 

Note:  Suitable  characteristics  are  those  no  Operation  of  automatic  features  (such  disturbance.” 
worse  than  conventionally  controlled  aircraft  significant  EFCS  stability  or  control 
in  similar  conditions.  changes)  must  not  adversely  affect 


Configuratkxi 

Speed 

Meineuvering  bank  angle 

Trust  representative  of 

Takeoff . 

V2 

30®  (stall  warning) . 

25°  (alpha  floor) 

Asymmetric  Wat-Limited.’ 

Takeoff . 

2V2+XX 

40® . 

All-Engines-Operating  Climb.3 

Enroute . 

Vfto 

40® . 

Asymmetric  Wat-Limited. 

Landing  . 

Vref 

40® . 

Symmetric  for  -3®  Flight  Path  Angel. 

'A  combination  of  Weight,  Altitude  and  Temperature  (WAT)  such  that  the  thrust  or  power  setting  produces  the  minimum  climb  gradient 
specified  in  25.121  for  the  flight  condition. 

2  Airspeed  approved  for  all-engines-operating  initial  dimb. 

3  That  thrust  or  power  setting  which,  in  the  event  of  failure  of  the  critical  engine  and  without  any  crew  action  to  adjust  the  thrust  or  power  of  the 
remaining  engines,  would  result  in  the  trust  or  power  specified  for  the  takeoff  condition  at  V2,  or  any  lesser  thrust  or  power  setting  that  is  used  for 
all-engines-operating  initial  climb  procedures. 


(xxv)  In  lieu  of  compliance  with 
§  25.145  (a),  and  (a)(1),  the  following 
applies:  “It  must  be  possible  at  any 
speed  between  the  trim  speed 
prescribed  in  §  25.103(a)(6)  and  the 
minimum  speed  obtained  in  conducting 
a  stalling  maneuver  to  pitch  the  nose 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prompt 
with — 

(A)  The  airplane  trimmed  at  the  speed 
prescribed  in  §  25.103(a)(6):” 

(xxvi)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations, 
comply  with  speeds  as  follows: 

§  25.145(b)(l)-(4),  1.3Vsri,  in  lieu  of 
1.4Vsi. 

§  25.145(b)(1),  30  percent,  on  lieu  of  40 
percent. 

§  25.145(b)(1),  reference  stall  speed,  in 
lieu  of  stalling  speed. 

§  25.145(b)(6),  l.SVsRi,  in  lieu  of  1.4Vsi. 
§  25.145(b)(6),  Vsw,  in  lieu  of  1.1  Vsi. 

§  25.145(b)(6),  1.6Vsri.  in  lieu  of  1.7Vsi. 
§  25.145(c)  l.OeVsRi,  in  lieu  of  l.lVsi. 

§  25.145(c)  1.13Vsri,  in  lieu  of  1.2Vsi. 

§§  25.147(a),  (a)(2),  (c),  (d),  1.3Vsi,  in 
lieu  of  1.4Vsi. 

§  25.149(c),  1.13Vsr.  in  lieu  of  1.2Vsri. 
§§  25.161(b),  (c)l),  (c)(2),  (c)(3).  (d), 
1.3Vsi.  in  lieu  of  1.4Vsi. 

§  25.161(e)(3),  0.013Vsro2,  in  lieu  of 
0.013VSO2. 

§§  25.175(a)(2),  (b)(1).  (b)(2),  (b)(3). 

(c)(4),  1.3Vsri,  in  lieu  of  1.4Vsi. 
§25.175(b)(2)(ii),  (Vmo+1.3Vsi)/2.  in 
lieu  of  (Vmo+1.4Vsi)/2. 

§  25.175(c),  Vsw  and  1.7Vsi,  in  lieu  of 
l.lVsi  and  l.SVsi. 

§  25.175(d),  Vsw  and  1.7Vsro  in  lieu  of 
^•tVso  find  1.3VsO' 

§  25.175(d)(5),  l.SVsRo  in  lieu  of  1.4Vso. 

Note;  The  stability  requirements  of 
§§  25.173  and  25.175  are  further  amended  by 
the  Special  Condition  associated  with 
longitudinal  stability. 

§§  25.177(a),  (b)(1).  1.13Vsri  in  lieu  of 
1.2Vs,. 


§  25.181(a),  (b)  1.13Vsr  in  lieu  of  1.2Vs. 

§  25.201(a)(2).  1.5Vsri  in  lieu  of  1.6Vsi 
and.  V  SRI  in  lieu  of  Vst,  and 
reference  stall  speeds  in  lieu  of 
stalling  speed. 

(xxvii)  In  lieu  of  compliance  with 
§  25.207(a),  the  following  applies:  “With 
the  AOA  limiter  operating  normally, 
stall  warning  is  not  required.  For  failure 
states  with  the  AOA  limiter  inoperative, 
sufficient  stall  warning  margin  must  be 
provided  in  the  following  straight  and 
turning  flight  conditions: 

(A)  Stall-free  characteristics  must  be 
shown  in  power-off,  straight  ahead  stall 
approaches  to  a  speed  five  percent  (but 
not  less  than  five  knots)  below  Vsw. 

(B)  Stall-free  characteristics  must  be 
shown  in  turning  flight  stall  approaches, 
at  entry  rates  up  to  three  knots  per 
second,  when  recovery  is  initiated  not 
less  than  one  second  after  the  onset  of 
stall  warning.” 

(xxviii)  The  requirements  of 
§  25.207(c)  are  not  applicable. 

(xxix)  In  lieu  of  compliance  with  the 
requirements  of  §§  25.233(a)  and 
25.237(a),  (b)(1),  and  (b)(2),  the 
following  applies:  “0.2Vsro  in  lieu  of 
0.2Vso.” 

(xxx)  In  lieu  of  the  requirements  of 
§  25.735(f)(2),  the  following  applies: 
“KE=0.0443(WV22/N”;  Change  the  V 
definition  to  read:  “V=Vref/1.3”  and; 
“VREF=Airplane  reference  landing 
speed,  in  loiots,  at  the  maximum  design 
landing  weight  and  the  lowest 
authorized  landing  flap  setting  for  that 
weight  at  sea  level;  and” 

(xxxi)  In  lieu  of  compliance  with 
§  25.735(g),  the  following  applies:  “The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is,  the  initial 
speed  used  in  the  dynamometer  tests) 
may  not  be  more  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  with  paragraph  (f)  of  this 
section  assuming  *  *  *  ” 


(xxxii)  In  lieu  of  the  speeds  given  in 
the  following  Part  25  regulations, 
comply  with  speeds  as  follows: 
§25.773(b)(l)(i),  1.5Vsri  in  lieu  of 
1.6Vsi. 

§  25.1001(c)(1)  and  (c)(3).  1.3Vsri  in  lieu 
of  1.4Vsi. 

§  25.1323(c)(1),  1.23Vsri  in  lieu  of 
1.3Vsi. 

§  25.1323(c)(2),  1.23Vsro  in  lieu  of 
1.3Vsro. 

§  25.1325(e).  1.23Vsro  in  lieu  of  1.3Vso. 
and  1.7Vsri  in  lieu  of  l.SVsi. 

(3)  Part  36 — Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification. 

Note:  It  has  been  determined  that  the 
following  is  equivalent  for  the  purposes  of 
FAR  part  36  certification. 

(i)  In  lieu  of  the  requirements  of 
Appendix  C,  Sec.  C36.9(e)(l),  the 
following  applies:  “Change  1.30Vs+10 
knots  to  Vref+10  knots.” 

(c)  Normal  Load  Factor  (g)  Limiting. 

In  addition  to  compliance  with  the 
requirements  of  §  25.143,  the  following 
apply: 

(1)  The  positive  limiting  load  factor 
must  not  be  less  than  2.5g  (2.0g  with 
high-lift  devices  extended)  for  the  EFCS 
normal  state. 

(2)  The  negative  limiting  load  factor 
must  be  equal  to  or  more  negative  than 
minus  0.5g  (O.Og  with  high  lift  devices 
extended)  for  the  EFCS  normal  state. 

Discussion:  This  allows  an 
incremental  plus  or  minus  1.5g  for 
maneuvering  flaps  up,  and  plus  or 
minus  l.Og  flaps  extended.  This  Special 
Condition  does  not  impose  an  upper 
bound  for  the  limiter,  nor  does  it  require 
that  the  limiter  exist.  If  the  limit  is  set 
at  a  value  beyond  the  structural  design 
limit  maneuvering  load  factor  “n”  of 
§§  25.333(b)  and  25.337  (b)  and  (c), 
there  should  be  a  very  positive  tactile 
feel  built  into  the  controller  and  obvious 
to  the  pilot  that  serves  as  a  deterrent  to 
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inadvmtently  exceeding  the  structural 
limit. 

(d)  High-Speed  Limiting.  In  addition 
to  compliance  with  the  requirements  of 
§  25.143  of  the  FAR,  the  following 
applies:  “Operation  of  the  high-speed 
limiter  during  all  routine  and  descent 
procedure  flight  must  not  impede 
normal  attainment  of  speeds  up  to 
overspeed  warning.” 

(e)  Pitch  and  Roll  Limiting.  In 
addition  to  compliance  with  the 
requirements  of  §  25.143  of  the  FAR,  the 
following  applies:  "Operation  of  the 
pitch  and  roll  limiter  must  not: 

(1)  Impede  normal  maneuvering  for 
pitch  angles  up  to  the  maximum 
.'-equired  for  normal  maneuvering, 
including  a  normal  all-engine  takeoff, 
plus  a  suitable  margin  to  dlow  for 
satisfactory  speed  control. 

(2)  Restrict  or  prevent  attainment  of 
roll  angles  up  to  65  degrees  or  pitch 
attitudes  necessary  for  emergency 
maneuvering.” 

J3.  Side  Stick  Controllers 

(a)  Pilot  Strength.  In  lieu  of  the 
"strength  of  pilots”  limits  of  §  25.143(c) 
for  pitch  and  roll,  and  in  lieu  of  specific 
pitch  force  requirements  of  §§  25.145(b) 
and  25.175(d),  the  following  applies:  “It 
must  be  shown  that  the  temporary  and 
maximum  prolonged  force  levels  for  the 
side  stick  controllers  are  suitable  for  all 
expected  operating  ccmditions  and 
configurations,  whether  normal  or  non- 
normal.” 

(b)  Controller  Coupling.  In  the 
absence  of  specific  requirements  for 
controller  coupling,  the  following 
applies:  "The  electronic  side  stic^ 
cdntroller  coupling  design  must  provide 
for  corrective  and/or  overriding  control 
inputs  by  either  pilot  with  no  imsafe 
characteristics.  Annunciation  of 
controllOT  status  must  not  be  confusing 
to  the  flightcrew.” 

(c)  Pilot  Control.  In  the  absence  of 
specific  requiremmits  for  side  stick 
controllers,  the  following  applies:  "It 
must  be  shown  by  flight  tests  that  the 
use  of  sidestick  controllers  does  not 
produce  unsuitable  pilot-in-the-loop 
control  characteristics  when  considering 
precision  path  control/tasks  and 
turbulence.” 

(d)  Autopilot  Quick-Release  Control 
Location.  In  lieu  of  compliance  with 

§  25.1329(d)  of  the  FAR,  quick  release 
(emergency)  controls  mtat  be  on  both 
side  stick  controllers.  The  quick  release 
means  must  be  located  so  that  it  can 
readily  and  easily  be  used  by  the 
flightcrew. 


14.  Computerized  Airplane  Flight 
Manual  (AFM)  Performance  Information 

In  the  absence  of  specific 
requirements  for  computerized  AFM 
performance  information,  the  following 
apply:  If  computerized  AFM 
performance  information  is  used  for  the 
purpose  of  compliance  with 
$  25.1587(b)  of  &e  FAR  then  It  must  be 
shown  that  such  information  will; 

(a)  Provide  at  least  the  same  level  of 
accuracy  as  traditional  paper  AFM 
charts. 

(b)  Have  an  availability  and  ease  of 
use  equivalent  to  that  provided  by  paper 
AFM  charts. 

(c)  Be  protected  fiom  inadvertmt  or 
deliberate  alteration  outside  of  an  FAA 
approved  revision  process. 

Discussion: 

1.  General  Requirements. 

a.  Official  Reference. 

(1)  The  conventional  hardcopy 
portion  of  the  AFM  shall  contain 
appropriate  references  about 
applicability  of  the  FAA-approved  AFM 
software  application.  Each  ^ange  to 
FAA-approved  AFM  software  will  lead 
to  a  revision  of  this  reference  (see 
paragraph  3.d.). 

(2)  The  AFM  should  contain  a 
statement  similar  to  the  following: 

"Generation  of  FAA-approved 
performance  information  may  be 
accomplished  only  by  use  of  the  FAA- 
approved  AFM  software  application. 

Any  modification  to  the  FAA-approved 
AFM  software  application  and/or 
subsequent  alteration  to  the  generated 
output  will  cancel  the  approval  of  the 
information,  unless  this  change  was 
approved  hy  the  appropri^e 
airworthiness  authority.  This  will  be 
applicable  independently  of  the  printed 
approval  status  on  the  generated 
output.” 

b.  Approved  and  Unapproved 
Information. 

(1)  Approved  performance 
information  must  be  clearly  identified 
and  segregated  from  unapproved 
information  that  may  be  presented. 
Therefore,  the  approval  status  of 
generated  output  must  be  clearly 
indicated  on  me  screen  and  printed  on 
each  printout  page  of  any  calculated 
results.  If  the  program  is  capable  of 
being  used  for  calculations  to  more  than 
one  certification  basis  (i.e.,  FAA  rules 
vs.  JAA  rules),  the  certification  basis 
being  used  must  be  idmitified  and 
included  on  generated  output. 

c.  Software  Usage  Aspects.  Airbus 
Industrie  shall  substantiate  that  the 
A330  computerized  AFM  is  designed  to: 

(1)  Provide  generated  output  that 
contains  all  the  infmmiation  required  by 
part  25  of  the  FAR  in  the  conventional 


AFM  that  is  replaced  x)r  supplemented 
by  the  computerized  AFM.  This 
includes  all  relevant  information  (e.g., 
variables  used  for  a  specific  condition) 
to  determine  operating  condition  and 
applicability  of  the  generated  output. 
Fu^er,  the  total  A^f  performance 
presentation  (hardcopy  plus  software)  to 
the  air  carrier  must  be  such  to  allow  that 
carrier  to  comply  with  the  FAR; 

(2)  Provide  equivalent  or  conservative 
results  to  that  obtained  by  direct  use  of 
a  first  principles  calculation  utilizing 
certifi^  baseline  parameters  (e.g.,  lift, 
drag,  thrust); 

(3)  Provide  two-way  performance 
interrogation  (ability  to  switch 
independent  and  dependent  variables), 
as  appropriate; 

(4)  Preclude  calculations  that  generate 
FAA-apprOved  results  by: 

(i)  Ej^polation  of  data  outside  of 
performance  boimds  approved  by  the 
FAA  and  the  manufacturer,  and; 

(ii)  Use  of  tmapproved  methods. 

A  note  must  be  added  to  the  AFM 

performance  section,  where  reference  is 
made  to  computerized  performance,  to 
read  essentially  as  follows: 

"The  various  gross  weight, 
operationed,  and  environmental 
limitations  provided  in  the  limitations 
section  of  tUs  AFM  take  precedence 
over  what  otherwise  may  be  listed  as 
approved  performance  results  from  the 
computerized  output.” 

(5)  Provide  at  least  the  standard  of 
transparency  (e.g.,  understanding  of 
performance  relations  and  limitations) 
and  accessibility  of  the  data  (e.g.,  usage 
time  to  generate  a  result)  that  is 
available  by  use  of  conventional  AFM 
presentation; 

(6)  Prevent  mistakes  or 
misunderstanding  by  a  skilled  user 
during  data  input  and  interpretation  of 
output  Emphasis  should  be  placed 
upon  ease  of  use.  If  multiple  screens  are 
required  to  fully  entOT  input  data,  it 
should  be  ptwsible  to  access  mitries  on 
previous  screens  and  review,  or  correct, 
input  data  prior  to  final  program 
execution. 

2.  Computerized  Airplane  Flight 
Manual  Contents. 

a.  Performance  Section. 

(1)  The  computerized  pmtion  of  the 
A340  AFM  may  include  the  information 
and  capability  that  is  required  to 
generate  all  FAA-approved  performance 
data. 

(2)  Independent  of,  and  in  addition  to 
performance  presented  in  the 
computerized  portion  of  the  A330  AFM, 
the  following  information,  as  a 
minimum,  shall  be  presented  in 
conventional  form  in  the  hard  copy 
AFM,  imless  this  information  is 
available  to  the  flightcrew  aboard  the 
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airplane  from  an  FAA  approved  source 
intended  for  this  prirpose  (e.g., 

Flightcrew  Operating  Manual): 

(i)  Stalling  Speeds  (calibrated 
airspeed); 

(ii)  Alternate  Static  Source  Position 
Error  Calibrations  (if  corrections  are 
significant); 

(iii)  Stabilizer  Trim  Setting  for 
Takeoff; 

(iv)  Engine  Thrust  Settings  for 
Takeoff,  Maximum  Continuous,  and  Go- 
Around  Ratings; 

(v)  V2MIN  Speeds  (indicated  airspeed); 

(vi)  One-Engine-Inoperative  En  Route 
Flight  Path  Gradients; 

(vii)  Two-Engines-Inoperative  En 
Route  Flight  Path  Gradients,  if 
applicable; 

(viii)  Approach/Landing  Climb 
Weight  Limits; 

(ix)  Reference  Landing  Speeds 
(indicated  airspeed); 

(x)  Landing  Field  Lengths; 

(xi)  Configuration  Deviation  List; 

(xii)  Noise  Characteristics. 

Note:  This  does  not  preclude  calculation  of 
information  by  the  FAA-approved 
computerized  AFM  and  subsequent  inclusion 
of  the  output  as  a  permanent  part  of  the 
hardcopy  AFM. 

(3)  Configuration  Deviation  List  (CDL) 
and  Master  Minimum  Equipment  List 
(MMEL)  effects  on  performance  may  be 
included  if  they  are  FAA-approved  and 
applications  are  clearly  identified  on  the 
generated  output. 

(4)  Although  it  is  intended  that  the 
output  from  computations  should  be 
usable  without  adjustment,  corrective 
factors  through  hard  copy  AFM 
instructions  may  be  acceptable  in  the 
following  cases: 

(i)  CDL  and  MMEL  information; 

(ii)  Urgent  temporary  FAA-approved 
revisions  made  necessary  for  safety 
reasons; 

(iii)  Any  case  where  the  appropriate 
data  are  not  available  from  ^e  computer 
and  it  is  clear  to  the  user  that  hard  copy 
corrective  factors  must  be  applied.  In 
these  cases,  the  official  reference  as 
indicated  xmder  paragraph  l.a.(l)  must 
be  changed  accordingly. 

(5)  Supplementary  performance 
information  may  be  included  in 
accordance  with  paragraph  l.b.  (e.g., 
runways  contaminated  with  standing 
water,  slush,  snow,  or  ice). 

(6)  The  manufacturer  must  request 
FAA-approval  of  supplementary 
computerized  AFM  applications  (e.g.. 
Optimized  Runway  Performance).  This 
supplementary  software  application  will 
not  be  required  by  the  FAA  for  Type 
Certification. 

3.  Software  Integrity,  Development, 
and  Documentation  Requirements. 


a.  Software  Integrity. 

(1)  The  computation  of  hazardously 
misleading  primary  information  such  as 
takeoff  speeds  schedules,  landing 
approach  reference  speeds,  engine 
tfajmst,  engine  limit  data  or  other  related 
airplane  performance  data,  sho\ild  be 
improbable.  The  AFM  software 
application  shall,  as  far  as  practicable, 
be  designed  to  be  protected  from 
inadvertent,  or  unauthorized,  deliberate 
alterations. 

(2)  The  level  of  integrity  established 
for  the  computerized  AFM  is  the  basis 
for  the  software  development  process 
and  should  be  addressed  in  the  plan  for 
software  aspects  of  certification  (see 
paragraph  3.b.). 

(3)  Each  part  of  the  FAA-approved 
AI^  software  application  (e.g., 
program,  data)  should  bear  a  vmique 
notation,  a  unique  date  and/or  revision 
number. 

(4)  A  means  to  check  the  original 
status  of  programs  and  data  to  avoid 
undetected  failures  should  be  provided 
(e.g.,  a  checksum  routine,  tabular  data  to 
verify  a  check  case,  or  provisions  for  a 
line-by-line  file  comparison). 

(5)  No  imapproved  software  may  be 
used  to  process  data  identified  as  "FAA- 
approved,”  unless  the  use  of  these 

so  Ware  elements  is  agreed  to  by  the 
FAA.  Operating  systems  (e.g.,  DOS  or 
equivalent  software)  will  not  be 
approved,  but  will  have  to  be  specified 
and  agreement  obtained. 

(6)  If  unapproved  software  is  an 
integral  part  of  the  software  delivery,  it 
must  be  justified  that  there  is  no 
interference  between  approved  and 
unapproved  parts  that  would  jeopardize 
correct  functioning  of  the  FAA- 
approved  AFM  software  application. 

b.  Software  Development. 

(1)  The  manufacturer  must  propose 
the  software  development  process  in  the 
plan  for  software  aspects  of  certification, 
documenting  the  methods,  parameters, 
and  allowable  range  of  conditions 
contained  in  the  computerized  portion 
of  the  AFM.  The  results  obtained  from 
the  computerized  portion  of  the  AFM 
must  be  shown  to  meet  all  applicable 
part  25  requirements.  This  compliance 
may  be  shown  using  substantiation 
documentation,  demonstrations,  or 
other  means  mutually  agreed  upon  by 
the  FAA  and  the  manufacturer.  The 
software  development  process  described 
in  AG-115A  (RTGA  DO-178A)  is  valid, 
in  general,  for  developing  either 
airborne  or  groxmd-based  software,  and 
is  an  acceptable  approach  for 
developing  software  for  the 
computerized  AFM.  Some  of  the 
specific  guidance  provided  in  AC  20- 
115A,  however,  may  not  apply  to  the 
computerized  AFM. 


(2)  The  manufacturer  must  submit  a 
description  of  the  computerized  portion 
of  the  AFM  and  the  plan  for  software 
aspects  of  certification  to  the  FAA  for 
review  early  in  the  certification  process. 
This  plan  must  propose  the  schedule 
and  means  by  which  compliance  with 
the  requirements  will  be  achieved,  and 
the  means  by  which  certification  data 
and  supporting  records  will  be  made 
available  for  review. 

c.  Hardware  and  Software 
Environment.  The  AFM  software 
application  may  be  FAA-approved 
independent  of  the  hardware  and 
software  environment  in  which  it  is 
installed  (e.g.,  the  development  of 
computerize  AFM  software  application 
to  be  run  in  a  commercial-off-the-shelf 
hardware  and  software  environment). 

The  manufacturer  must  provide  for 
below  items  (1),  plus  either  item  (2)  or 

(3),  as  appropriate: 

(1)  A  mechanism,  such  as  an 
installation  utility  function  or  test  set, 
that  verifies  the  proper  functioning  of 
the  AFM  software  application  in  the 
target  software  and  hardware 
environment; 

(2)  If  the  computerized  portion  of  the 
AI^  is  intended  for  a  commercial-off- 
the-shelf  hardware  and  software 
environment,  installation  information 
that  describes  the  minimum 
requirements,  including  Umitations  and 
constraints,  for  the  software  and 
hardware  enviromnent; 

(3)  If  the  computerized  portion  of  the 
A^  is  intended  for  a  specific 
hardware/software  system,  installation 
information  that  describes  the  specific 
hardware  and  software  environment  in 
which  the  AFM  software  application 
must  be  installed.  Addition^ly,  the 
manufacturer  should  provide  a 
configuration  management  scheme  that 
ensures  the  hardware  and  software 
environment  that  will  be  used  in  service 
is  identical  to  the  environment  specified 
in  the  FAA-approved  installation  data. 

d.  Revisions  to  A330  AFM  Software 
Application. 

(1)  Revisions  to  the  FAA-approved 
computerized  portion  of  the  AFM  must 
be  submitted  for  evaluation  and  FAA- 
approval  in  accordance  with  software 
development  methodology  established 
in  paragraph  3.b.  A  log  of  FAA- 
approved  AFM  software  application 
parts  must  be  furnished  by  the 
manufacturer.  For  historical  purposes, 
records  should  be  maintained  by  the 
manufactvurer,  which  will  permit  the 
reproduction  of  the  computerized  AFM 
for  any  past  approved  revision  level. 

(2)  The  manufactiurer  must  submit  a 
description  of  the  proposed  changes  and 
an  updated  plan  for  software  aspects  of 
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certification  In  addition,  the 
manufacturer  must 

(i)  Re-assess  the  software  integrity 
level  (paragraph  3.a.)  of  the  revised 
computerii^  AFM, 

(iij  Elemonstrate  that  the  revisions  do 
not  affect  any  of  the  unrevised  portions 
of  the  computerized  AFM;  and 

(iii)  Demonstrate  that  the  revisions  are 
compatible  with  the  hardware  and 
software  environment  intended  for  the 
AFM  software  application 

(3)  When  revisions  are  incorporated,  a 
means  (e.g.,  document)  of  indicating 
those  parts  of  the  software  that  have 
been  changed  must  be  provided. 

(4)  Each  revised  software  element 
must  be  identified  in  the  same  manner 
as  the  original  with  the  exception  of  the 
new  date  and/or  revision  notation  (see 
3.a.(3)) 

e.  Submittal  and  FAA-Approval  of 
Software. 

(1)  The  manufacturer  will  be 
considered  the  responsible  party  for  all 
matters  pertaining  to  AFM  application 
software,  including  submitting  for,  and 
obtaining  FAA-approval. 

(2)  Data  structures  and  calculation 
models  shall  be  discussed  between  the 
manufacturer  and  the  FAA,  and 
agreement  obtained. 

(3)  The  manufacturer  is  responsible 
for  ensuring  that  the  FAA  certification 
office  is  provided  with  the  equipment 
specification  to  use  the  computer  files 
and  any  required  initial  instruction  on 
use  of  the  computer  program. 

(4)  The  FAA  may  require  assessment 
of  program  details  and  data  structures  as 
deemed  necessary  to  allow  judgement 
about  software  integrity.  Any  l:^rdware 
environment  requii^  to  accomplish 
this  which  is  not  readily  available  to  the 
FAA  shall  be  provided  by  the 
manufacturer. 

(f)  Documentation  Requirements. 
Documentation  containing  the  following 
information  shall  be  provided  to  the 
FAA  for  agreement  before  FAA-approval 
is  panted. 

U)  Approval  Plan  that  describes  the 
software  aspects  of  certification, 
including  an  outline  of  the  desired 
applications,  design  objectives  for 
software  and  data  integrity,  and  a 
statement  to  the  effect  of  impact  on 
flight  safety. 

(2)  Software  Development  Plan, 
including  methods  to  provide  the  design 
objectives. 

(3)  Software  Descriptions,  including 
substantiation  that  program  structures 
and  calculation  models  are  appropriate 
to  their  intended  function. 

(4)  Data  Conformity  Document, 
intruding  substantiation  ftH-  data 
conformity  of  airplane  performance 
characteristics  (e.g.,  tested  performance 


data)  and  the  developed  software  (e.g., 
FAA-approved  data  files)  and/or 
generated  output 

(5)  Operating  Instructions,  that 
include  all  information  for  proper  use  of 
the  AFM  software,  including 
installation  instructions  and 
identification  of  smtable  hardware  and 
software  environment. 

(6)  Software  Configuration  Reference, 
including  a  log  of  approved  software 
elements. 

4.  Provisions  for  FAA  Post 
Certification  Access  to  Computerized 
portion  of  AFM.  In  the  plan  for  software 
aspects  of  certification,  the 
manufocturer  must  propose  which 
components  of  the  computerized  AFM 
will  be  submitted  to  the  FAA.  In  cases 
where  the  AFM  software  application 
can  be  installed  on  FAA  equipment, 
then  only  the  AFM  software  application, 
which  includes  the  installation  data  and 
operating  guide  need  be  provided. 
However,  if  the  AFM  software 
application  requires  a  hardware  and 
software  environment  that  is  not 
available  to  the  FAA,  then  the 
manufacturer  must  also  provide  to  the 
appropriate  FAA  certification  office, 
access  to  the  necessary  components  for 
the  hardware  and  software  environment. 

Issued  in  Renton,  Washington,  on  August 
10, 1993 

Ronald  T.  Wojnar, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANM-100 
[FR  Doc.  93-20185  Filed  8-19-93;  8:45  ami 
BkiJNQ  CODE  4910-t»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Ralaaaa  No.  34-32748;  Fite  No.  S7-24-93] 

Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Concept  release,  request  for 
comments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (the  “Commission**) 
solicits  comment  on  a  number  of 
questions  regarding  the  treatment  of 
foreign  equity  securities  under  the 
“ready  market**  provisions  of  the  net 
capital  rule.  Rule  15c3-l,  under  the 
Securities  ^change  Act  of  1934 
(“Exchange  Act**).  Following  receipt  of 
public  comments,  the  Commission  will 
determine  whether  proposed 
rulemaking  or  other  acfion  is 
appropriate  In  the  interim,  the 
Commission  is  authorizing  the  Division 


of  Market  Regulation  (''Division**)  to 
issue  a  no-action  letter  as  to  relief  to  be 
accorded  foreign  equity  securities  under 
the  ready  market  provisions.  The 
Commission  seeks  comment  on  whether 
this  treatment  should  be  revised. 

DATES:  Comments  ^ould  be  received  on 
or  before  October  16, 1993 
ADDRESSES:  People  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz, 
Sectary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  , 
Washington,  DC  20549  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission*s  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATHNU  CONTACT: 

Michael  A.  Macchiaroli,  Associate 
Director,  (202)  272-2904,  Michael  P. 
Jamroz,  Branch  Chief,  (202)  272-2372, 
or  Timothy  H.  Thompson,  Staff 
Attorney,  (202)  272-2398. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductkm 

In  determining  a  broker-dealer*s  net 
capital  under  Rule  15c3-l  of  the 
Securities  Exchange  Act  of  1934,  the  net 
capital  rule  (“Rule**),  the  broker-dealer 
deducts  finm  net  worth,  as  computed  in 
accordance  with  generally  accepted 
accounting  principles,  assets  not  readily 
convertible  into  cash,  including  most 
unsecured  receivables,  and  certain 
percentage  deductions  related  to  the 
secijurities  and  commodity  positions  that 
it  carries.  Paragraph  (c)(2)(vii)  of  the 
Rule  requires  a  100%  deduction  for 
securities  held  by  the  broker-dealer  for 
which  there  is  no  “ready  market**  as 
defined  in  paragraph  (c)(ll)  of  the  Rule. 

Paragrapn  (c)(ll)  defines  a  ready 
market  to  “include  a  recognized 
established  securities  market  in  which 
there  exists  independent  bona  fide 
offers  to  buy  and  sell  so  that  a  price 
reasonably  related  to  the  last  sdes  price 
or  current  bona  fide  competitive  bid  and 
offer  quotations  can  be  determined  for  a 
particular  security  almost 
instantaneously  and  where  payment 
will  be  received  in  settlement  of  a  sale 
at  such  price  within  a  relatively  short 
time  conforming  to  trade  custom.**  i 

Generally,  for  domestic  equity 
securities,  the  Rule  has  recognized  as 
liquid  those  securities  which  are  traded 


'  The  Role  alao  deems  a  ready  market  to  exist 
where  securities  have  beMi  accepted  as  collateral  by 
a  bank  where  the  broker-dealer  can  dononstrate 
diat  the  exceu  of  the  maAet  value  of  the  securities 
over  the  amount  of  the  loan  is  suffldenl  to  make 
the  loan  acceptable  as  a  fully  secured  loan  to  hanks 
regtilarly  making  secured  lo^  to  lookers  and 
d^ers. 
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on  the  United  States  secuiities 
exchanges,  NASDAQ  securities,  and 
certain  other  OTC  securitias  where  the 
broker-dealer  can  demonstrate  that  there 
are  independent  market  makers  for  the 
security  who  quote  the  securities  in  an 
inter-dealer  network.^ 

With  respect  to  foreign  securities,  in 
December  IQ?.*;,  the  Division  of  Market 
Regulation  (“Division”)  issued  an 
interpretive  letter  deeming  a  “ready 
market”  to  exist  in  certain 
circumstances.3  Specifically,  as 
described  in  that  fetter,  only  foreign 
equity  securities  that  were  publicly 
issued  in  a  principal  securities  market 
and  were  listed  on  one  of  the  principal 
exchanges  in  the  major  money  markets 
outside  the  United  States  were  deemed 
to  have  ready  markets  and  receive 
haircuts  similar  to  comparable  United 
States  securities  traded  on  United  States 
markets.  The  12  exchanges  in  11 
countries  which  the  Division  recognized 
as  being  “principal  exchanges  in  tibe 
major  money  markets”  are:  Amsterdam, 
Brussels,  Frankfurt,  Johannesburg, 
London,  Luxembourg,  Montreal,  Paris, 
Sydney,  Tokyo,  Toronto,  and  Zurich. 

II.  Concerns  With  the  1975  Approach 

The  Securities  Industry  Association 
(“SIA”)  has  requested  that  the 
Commission  adopt  the  FT-Actuaries 
World  Indexes  (“FT-A  World 
Indexes”) «  as  a  ready  market  test  for 
foreign  equity  securities.^  The  SIA 


2If  a  broker-daaler  holds  a  large  position  of  a 
particular  security  measured  in  relation  to  the 
normal  trading  volmne  in  that  security  (a  blockage), 
the  broker-dealer  bae  the  burden  of  pro^  of 
showing  to  its  designated  mmmining  authority  that 
the  amount  in  excess  of  a  certain  trading  volume 
has  a  ready  market  Otherwise  he  must  take  a  100% 
haircut  on  the  excess  amount.  The  aggregate  of  the 
most  recent  four  week  inter-dealw  trading  vohime 
in  the  security  is  treated  as  readily  maAeUbia  by 
the  broker-de^er  •  See  lettm  from  Michael  A. 
Macchiaroli,  Assistant  Director,  Division  of  Market 
Regulation,  to  Edward  Kwalwasser.  Esq.,  Senior 
Vice  President.  New  York  Stock  Exchange  Inc,  and 
Thomas  R.  Casaella,  Vice  President  National 
Association  of  Securities  Dealers.  Inc,  dated 
October  5, 1987. 

3  Letter  from  Nelson  S.  Kiblor,  Assistant  Director, 
Division  of  Market  Regulation,  to  Anthony  M. 
O’Connor,  Co-Cbaiman,  International  Committee, 
SIA,  dated  December  29. 1975. 

*  The  markets  represented  in  the  PT-A  World 
Indexes  and  the  number  of  securities  from  each 
market  (in  parentheses)  are:  1  Austria  (18),  2. 
Belgium  (42).  3.  Oenm^  (33),  4.  Finland  (23),  5. 
France  (98),  6.  Germany  (62).  7.  Ireland  (15).  8.  Italy 
(73),  9.  Nedkerlands  (24).  10.  Norway  (22).  11  Spain 
(46),  12.  Sweden  (36),  13.  Switzeiio^  (55),  14. 
United  Kingdom  (219),  15.  Canada  (108),  16.  United 
Statea  (519),  17.  Australia  (68).  18.  Hong  Kong  (55), 
19.  Japan  (470),  2a  Malay^  (69).  21.  New  Zealand 
(13),  22.  Singapore  (38),  23.  Mexico  (18).  and  24. 
South  Africa  (60).  As  of  Friday,  June  4, 1993. 
Source:  Financial  Umaa. 

>  Letter  from  Dominic  Carone.  Chairman.  Captlal 
Committee.  SIA.  to  Mirhael  A.  Maochiasoli. 
Assistant  Direclor,  Division  of  Market  Rsgulation. 
dated  October  8. 1992.  By  letter  dated  August  13, 


believes  this  treatment  will  more 
accurately  reflect  the  liquidity  of  foreign 
securities  in  today  s  markets.  The  SL\ 
suggests  that  the  Division’s  current 
ready  market  interpretation  could 
hinder  U.S.  broker-dealers  in  the  global 
marketplace  for  securities. 

The  FT-Actuaries  World  Indexes  are 
indices  on  exchanges  from  24 
countries  a  and  are  jointly  compiled  by 
The  Financial  Times  Limited.  (Oldman, 
Sachs  &(3o.  and  County  NatWest/Wood  4 
Mackenzie  (together,  the  “Consortium”) 
in  conjunction  with  The  Institute  of 
Actuaries  and  the  Faculty  of  Actuaries.' 

The  Consortium  generally  attempts  to 
include  the  largest,  most  liquid 
exchanges  in  its  indexes  so  long  as  they 
meet  certain  standa’'ds  for  data 
dissemination  and  international 
interest.  In  determining  which  issues  to 
include  from  a  particular  exchange,  the 
Consortium  subjects  the  issues  listed  on 
the  exchange  to  five  tests  to  screen  out 
any  small  capitalization,  illiquid,  or 
restricted  ownershi])  stock.  *^0 
Consortium  also  considers  the  economic 
sectoral  make-up  of  a  market  before 
determining  which  individual  stocks  to 
include. 

In  an  earlier  letter,  the  Capital 
Committee  of  the  SIA  stated  that  "the 
interpretation  of  ‘ready  market’ 
contained  in  the  1975  letter ...  no 
longer  accurately  assesses  the  liquidity 
of  foreign  securities  and  results,  in  some 
cases,  in  onerous  haircuts  on  securities 
that  trade  in  what  are  in  fact 
demonstrably  liquid  markets.”  s  The 
Capital  Committee  argued  that  since 
1975  “new  foreign  securities  markets 
have  been  established  and  the  volume  of 
trading  in  foreign  securities  by  U.S. 
broker-dealers  has  increased 
significantly.” 

An  objective  approach  that  recognizes 
the  most  liquid  individual  securities 
horn  a  large  number  of  markets  may  be 
preferable  to  recognizing  the  stocks 
listed  on  particular  exchanges  in  total 
for  a  number  of  reasons.  First  the 
process  of  recognizing  ready  markets 


1993,  Ihfl  Diviskm  took  a  no-action  position  in 
which  it  stated  that  broker -dealen  may  treat  foreign 
equity  securities  listed  on  the  FT-A  World  Indexes 
as  having  a  ready  nurket  for  purposes  of  Rule  19c3- 
1  of  the  Exchange  Act  That  latter  withdrew  the 
applicability  of  all  i»iar  staff  opinlont  relating  to 
the  ready  marketability  of  foreign  equity  securities, 
including  the  1975  letter  referr^  to  in  footnote  3. 

•  All  U  S.  securities  would  continue  to  be 
considered  readily  moAetable  if  they  are  quoted  on 
an  established  securities  market.  Of  the  2,1S4 
equities  on  the  FT-A  World  Indexes  as  of  June  4. 
1993,  519  are  U.S.  securities. 

rThe  Faculty  of  Actuaries  and  the  Institute  of 
Actuaries  are  two  professional  actuarial  sodetiea 
baaed  in  the  United  Kingdom.  These  societiea  have 
participated  in  the  davelopment  and  calculatian  of 
indexes  on  the  UK  market  since  1929. 

•  See  supra,  note  5. 


can  raise  sensitive  perception  concerns 
for  foreign  markets.  The  use  of  an 
objective  approach  which  recognizes 
some  securities  from  virtually  dl 
developed  markets  would  solve  most  of 
these  concerns.  It  also  would,  in  the 
case  of  the  SIA  proposal,  shift 
responsibility  to  a  credible  group  which 
compiles  a  widely-followed  index. 
Moreover,  it  would  avoid  the  difficulties 
inherent  in  a  case-by-case  determination 
^by  the  Commission  of  ready  market 
status:  reliance  would  be  placed  on  the 
objective  determination  of  the  index 
compilers.  Second,  the  objective 
approach  would  eliminate  the 
incongruity  of  giving  capital  value  to 
illiquid  securities  listed  on  a  recognized 
exchange  while  giving  no  value  to  world 
class  securities  which  are  traded  on 
exchanges  not  now  recognized. 

m.  Questions  for  Ckmunent 
The  Commission  seeks  comment  on 
whether  it  would  be  advisable  for  the 
Commission  to  recognize  privately 
prepared  indexes  for  ready  market 
purposes.  The  Commission  also  seeks 
comment  on  whether  the  advantage  of 
having  a  system  where  the  most  liquid 
securities  generally  are  considered  to  be 
readily  marketable  outweighs  problems 
that  may  arise  fit)m  the  Commission 
adopting  this  role.  Finally,  the 
Commission  seeks  recommendations  on  . 
alternative  approaches. 

By  the  (Zommission 
Dated:  August  16. 1993 
Margaret  H.  McFarland, 

Deputy  Secretary 

[FR  Doc.  93-20140  Filed  8-19-93;  8:45  am] 
BOUNQ  CODE  MlO-qi-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  Aminorex  Into 
Schedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 

ACTION:  Notice  of  pro{>osed  rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  die 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  aminorex 
into  Schedule  I  of  the  Controlled 
Substances  Act  (CSA)  This  proposed 
action  by  the  D^  Administrator  is 
based  on  data  gathered  and  reviewed  by 
the  DEA.  If  finalized,  this  proposed 
action  would  impose  the  regi^tory 
control  mechanisms  and  criminal 
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sanctions  of  Schedule  I  on  the 
manufacture,  distribution,  and 
possession  of  aminorex. 

OATES:  Comments  must  be  submitted  on 
or  before  September  20, 1993- 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 

Washington,  DC  20537,  Telephone: 

(202)  307-7183 

SUPPLEMENTARY  INFORMATION:  On 
September  21, 1992,  the  Administrator 
of  the  DEA  published  a  final  rule  in  the 
Federal  Register  (57  FR  43399) 
amending  §  1308.11(g)  of  title  21  of  the 
Code  of  Federal  Regulations  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  pursuant  to  the 
temporary  scheduling  provisions  of  21 
use.  811(h).  This  final  rule,  which 
became  effective  on  the  date  of 
publication,  was  based  on  findings  by 
the  Administrator  that  the  temporary 
scheduling  of  aminorex  was  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety.  Section  201(h)(2)  of  the 
CSA  (21  U.S  C.  811(h)(2))  requires  that 
the  temporary  scheduUng  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However,  if 
proceedings  to  schedule  a  substance 
piusuant  to  21  U.S  C.  811(a)(1)  have 
been  initiated  and  are  pending,  the 
temporary  scheduling  of  a  substance 
may  be  extended  for  up  to  six  months. 
Under  this  provision,  &e  temporary 
scheduling  of  aminorex  which  would 
expire  on  September  21, 1993,  may  be 
extended  to  March  21, 1994.  Tliis 
extension  is  being  ordered  by  the  DEA 
Administrator  in  a  separate  action. 

The  DEA  has  gathered  and  reviewed 
the  available  information  regarding  the 
actual  abuse  and  the  relative  potential 
for  abuse  for  aminorex.  The  DEA,  in 
conjunction  with  the  National  Institute 
on  Drug  Abuse  (NIDA),  has  provided  for 
the  synthesis  and  biological  testing  of 
aminorex.  The  Administrator  has 
submitted  data  which  the  DEA  has 
gathered  regarding  aminorex  to  the 
Assistant  Secretary  for  Health, 
Department  of  He^th  and  Human 
Services.  In  accordance  with  21  U.S.C. 
811(b),  the  Administrator  also  requested 
a  scientific  and  medical  evaluation  and 
a  scheduling  recommendation  for 
aminorex  from  the  Assistant  Secretary 
for  Health. 

Aminorex,  also  called  aminoxaphen, 
2-amino-5-phenyl-2-oxazoline ,  or  4,5* 


dihyhro-5-phenyl*2-oxazolamine,  is  a 
henethylamine  in  which  the  side  chain 
as  been  cydized  into  a  substituted 
oxazoline.  In  the  mid  1960’s,  it  was 
marketed  as  an  anorectic  agent  in 
Austria.  West  Germany,  and 
Switzerland  but  was  withdrawn  from 
the  European  market  when  it  became 
apparent  that  aminorex  administration 
was  associated  with  a  high  risk  of  fatal 
pulmonary  hypertension.  The  Food  and 
Drug  Administration  (FDA)  has  notified 
the  DEA  that  there  are  no  exemptions  or 
approvals  in  effect  under  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  aminorex.  A  search  of  the 
scientific  and  medical  literature 
revealed  no  indications  of  current 
medical  use  of  aminorex  in  the  United 
States. 

Aminorex  is  chemically  and 
pharmacologically  similar  to 
amphetamine  methamphetamine,  and 
cis-4-methylaminorex,  all  of  which  are 
controlled  substances  with  high  abuse 
potential.  Like  most  central  nervous 
system  (CNS)  stimulants,  aminorex 
produces  acute  locomotor  stimulation  in 
rodents.  In  drug  discrimination  studies, 
aminorex  fully  substitutes  for 
amphetamine  in  rats  and  monkeys  and 
for  cocaine  in  rats.  The  reinforcing 
effects  of  aminorex  were  evaluated  in 
rhesus  monkeys  and  baboons.  Aminorex 
is  self-administered  in  both 
experimental  paradigms.  Collectively, 
these  data  indicate  that  aminorex  has  em 
abuse  liability  and  dependence  profile 
similar  to  other  potent  controlled  CNS 
stimulants. 

The  earliest  confirmed  trafficking  of 
aminorex  was  in  Florida  in  1989.  Since 
that  time,  forensic  laboratories  have 
identified  aminorex  in  more  than  70 
exhibits  submitted  by  law  enforcement 
personnel  in  Florida,  New  Jersey, 
Michigan,  Minnesota,  Missouri, 
Pennsylvania,  and  South  Carolina. 
Clandestine  laboratories  engaged  in  the 
synthesis  of  aminorex  have  b^n 
discovered  in  Florida,  Pennsylvania, 
and  South  Carolina. 

Aminorex  is  orally  active  but  the  most 
common  route  of  administration  is  via 
nasal  insufflation.  It  is  usually  sold  as 
amphetamine  or  methamphetamine. 
There  has  been  one  death  in  1990 
associated  with  aminorex  abuse  in  the 
United  States.  Abuse  of  aminorex 
produces  the  same  public  health  risks  as 
those  associated  with  other 
clandestinely  produced  stimulants  such 
as  methamphetamine  with  the 
additional  risk  factor  of  pulmonary 
hy^rtension. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  staff  and  after  consideration  of  the 
factors  in  21  U.S  C.  811(c),  believes  that 


sufficient  data  exists  to  propose  and  to 
support  that  aminorex  be  placed  into 
Schedule  I  of  the  CSA  pursuant  to  21 
U.S.C.  811(a).  The  specific  findings 
required  pursuant  to  21  U  S  C.  811  and 
812  for  a  substance  to  be  placed  into 
Schedule  I  are  as  follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  thq  United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision 

Before  issuing  a  final  rule  in  this 
matter,  the  DEA  Administrator  will  take 
into  consideration  the  scientific  and 
medical  evaluation  and  scheduling 
recommendation  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C. 
811(b).  The  Administrator  will  also 
consider  relevant  comments  from  other 
concerned  parties. 

Interested  persons  are  invited  to 
submit  their  comments,  objections,  or 
requests  for  a  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Attention.  DEA 
Federal  Register  Representative.  In  the 
event  that  comments,  objections,  or 
requests  for  a  hearing  raise  one  or  more 
issues  which  the  Administrator  finds 
warrants  a  hearing,  the  Administrator 
shall  order  a  public  hearing  by  notice  of 
the  Federal  Agister,  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

The  Administrator  of  the  DEA  hereby 
certifies  that  proposed  placement  of 
aminorex  into  Schedule  I  of  the  CSA 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U  S  C.  601  et-seq  This 
action  involves  the  control  of  a 
substance  with  no  ciurently  accepted 
medical  use  or  manufacture  in  the 
United  States. 

This  proposed  rulemaking  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  (46  FR  1^93)  of  February 
17, 1981.  It  has  been  determined  that 
drug  scheduling  matters  are  not  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
provisions  of  Executive  Order  12291. 
Accordingly,  this  drug  scheduling 
action  is  not  subject  to  the  provisions  of 
Executive  Order  12778  which  are 
contingent  on  review  by  OMB. 
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This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  proposes  that  21 
CFR  part  1308  be  amended  as  follows: 

PART  1308— [AMENDED] 

1  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  amended  by 
adding  paragraph  (f)(6)  to  read  as 
follows: 

§1308.11  Schedule  I. 
***** 

(0*  •  * 

(6)  Aminorex  (Some  other  names: 
aminoxaphen,  2*amino-5-phenyl-2- 
oxazoline,  or  4,5-dihydro-5-phenyl-2- 
oxazolamine)  its  salts,  optical  isomers, 
and  salts  of  optical  isomers  .  .  .  1585. 

3  Section  1308.11  is  further  amended 
by  removing  and  reserving  paragraph 
(g)(4). 

Dated:  August  16, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc.  93-20159  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parti? 

RIN  2900-AG01 

Confidentiality  of  Healthcare  Quality 
Assurance  Reviews 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
which  govern  the  confidentiality  of 
documents  produced  in  VA  healthcare 
quality  assurance  programs.  These 
regulations  specify  and  provide  for  the 
limited  disclosure  of  those  quality 


assurance  documents  which  are 
confidential  under  the  provisions  of  the 
Department  of  Veterans  Affairs  Health- 
Care  Personnel  Act  of  1991. 

DATES:  Comments  must  be  received  on 
or  before  September  20  1993 
Comments  will  be  available  for  public 
inspection  imtil  September  30, 1993  It 
is  proposed  to  make  these  amendments 
effective  30  days  after  the  date  of 
publication  of  the  final  rule. 

ADDRESSES;  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  amendments  to: 

Secretary  of  Veterans  Affairs  (271  A), 

810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Service 
Unit,  room  170  at  the  above  address, 
between  the  homa  of  8  a.m.  and  4:30 
p  m.  Monday  through  Friday  (except 
holidays),  until  September  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Galen  L.  Barbour,  M.D.  Associate  CMD 
for  Quality  Management  (15).  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420  ' 

SUPPLEMENTARY  INFORMATION:  This 
revision  of  the  regulations  in  38  CFR 
part  17  applies  to  healthcare  quality 
assurance  records  and  documents 
created  after  the  date  on  which  the 
revision  is  published  in  final  form.  The 
previous  regulations  are  still  applicable 
to  records  and  documents  created  prior 
to  that  date  and  remain  protected  by  38 
U.S  C.  5705  (formerly  38  U.S  C.  3305), 
Confidentiality  of  Medical  Quality- 
Assurance  Records.  Records  generated 
for  reviews  which  are  initiated  prior  to 
the  effective  date  of  this  revision  and  are 
in  accordance  ivith  the  previous 
regulations  are  protected  by  the 
previous  regulations  even  if  the  records 
are  completed  after  the  effective  date  of 
this  revision. 

This  revision  is  necessary  to  update 
the  previous  regulations  which  were 
published  in  1982.  Much  of  the 
language  in  those  regulations  no  longer 
reflects  the  practice  and  terminology  of 
quality  assurance. 

These  revised  regulations  describe  the 
conditions  determining  the 
confidentiality  of  documents  produced 
in  quality  assurance  programs.  They  do 
not  specify  the  quality  assurance 
program  requirements  for  VA  medical 
facilities;  the  rapidly  changing 
environment  to  which  quality  assurance 
programs  respond  requires  that  policy 
guidance  on  this  subject  be  presented  in 
a  more  flexible  and  readily  modifiable 
format  Consequently  the  Veterans 
Health  Administration  (VHA)  will 
publish  a  policy  document  delineating 


the  specific  quality  assurance 
requirements  for  VA  medical  facilities 
and  the  oversight  responsibilities  of 
VHA  regarding  these  requirements  prior 
to  the  final  publication  of  these 
reflations. 

The  revised  regulations  allow 
confidential  information  concerning  a 
provider  to  be  seen  by  that  provider  for 
educational  and  quality  improvement 
purposes.  To  protect  the  integrity  of  the 
peer  review  process,  the  identities  of  the 
peer  reviewers  involved  in  the  creation 
of  the  data  will  not  be  disclosed  to  the 
provider,  to  the  extent  practicable.  We 
believe  these  changes  will  permit  a  flow 
of  information  conducive  to  continuous 
quality  improvement  by  making 
information  on  their  practice  readily 
available  to  clinicians. 

Confidential  information  concerning 
the  number  of  cases  treated  and  . 
procedures  performed  by  individual 
providers  will  no  longer  be  protected  by 
38  U.S  C  5705  and  these  relations. 
Consequently,  38  U.S  C.  5705  no  longer 
constitutes  a  bar  to  VA  facilities  placing 
this  information  in  a  practitioner's 
credentialing  and  privileging  folder. 
Since  this  information  is  important  to 
the  evaluation  of  a  practitioner’s  request 
for  renewal  of  clinical  privileges, 
making  it  more  readily  avail^le  should 
increase  the  effectiveness  of  that 
process. 

The  classes  of  systematic  healthcare 
reviews  and  the  specific  examples  of 
programs  and  activities  cited  in 
§  17.501(a)  are  included  to  provide 
guidance  to  VA  facilities  in  classifying 
their  review  documents  to  simplify 
coverage  under  these  regulations. 
Documents  from  other  systematic 
healthcare  quahty  assurance  reviews 
which  meet  the  criteria  in  §  17.501  (b) 
and  (c)  are  also  confidential. 

It  is  expected  that  VA  facilities  will 
indicate  on  all  confidential  review 
documents  created  after  the  publication 
of  these  regulations  that  the  document 
is  confidential  under  38  U.S  C.  5705  and 
these  regulations  and  also  will  designate 
the  specific  program  or  activity  within 
which  the  review  is  included.  The 
prc^ram  and  activity  names  used  should 
be  from  the  policy  documents  described 
in  §  17.501(b).  However,  it  is  not 
necessary  for  the  facility  to  have  taken 
these  steps  for  a  document  which  meets 
the  criteria  in  §  17.501  to  be  confidential 
and  privil^ed. 

These  regulations  recognize  that  there 
are  two  types  of  external  reviews  of  care 
conduct^  by  VA  Central  Office  and  the 
Regions.  One  type  generates  documents 
which  are  made  confidential  and 
privileged  by  38  U.S  C  5705  while  the 
documents  resulting  from  the  second 
type  of  external  review  are  not  protected 


44314 


Federal  Register  /  Vol.  58.  No.  160  /  Friday.  August  20.  1993  /  Proposed  Rules 


by  that  statute.  Sections  17.501(a)(2). 
17.501(a)(3)  and  17.501(g)(9)  clarify 
existing  agency  procediues  in  this 
respert. 

This  revision  does  not  address  the 
filing  of  confidential  quality  assurance 
documents  by  individual  identifiers. 
This  change  firom  the  previous 
regulations  does  not  mean  that  it  is  now 
legal  to  file  documents  in  this  manner. 
Guidelines  will  be  provided  to  the  field 
when  this  issue  is  resolved. 

The  revised  regulations  no  longer 
specify  the  manner  in  which  VA 
facilities  will  maintain  and  protect 
records  containing  information 
protected  by  38  U.S.C.  5705.  However, 
all  VA  facilities  are  expected  to  provide 
the  level  of  protection  reasonably 
necessary  to  ensure  that  access  to  and 
disclosiu«  of  all  records  containing 
information  protected  by  38  U.S.C.  5705 
will  occur  only  as  authorized  by  the 
statute  and  implementing  regulations. 

Under  these  regulations,  quality 
assurance  investigations  may  be 
initiated  as  needed  by  facilities  as 
focused  reviews.  Records  and 
documents  relating  to  quality  assurance 
investigations  will  be  confidential  and 
privileged  if  they  meet  the  criteria  in 
§  17.501  (b)  and  (c). 

As  in  the  past,  information  and 
records  derived  hum  patient  medical 
records  or  facility  administrative 
records,  which  are  not  protected  by  38 
U.S.C.  5705  and  these  regulations,  may 
be  sent  or  communicated  to  a  third 
party  payor  who  has  asked  for  this 
information  in  response  to  a  VA  request 
for  reimbursement  based  on  Public  Law 
99-272  and  Public  Law  101-508. 
Reviews  conducted  at  the  request  of  the 
third  party  payor  do  not  generate 
records  protected  by  38  U.S.C.  5705  and 
these  regulations  since  the  reviews  are 
not  undertaken  as  part  of  the  VA’s 
quality  assurance  program.  Compliance 
with  applicable  patient  record 
confidentiality  statutes  is,  of  course, 
necessary. 

The  S^retary  hereby  certifies  that 
this  proposed  regulatory  amendment 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
reasons  for  this  certification  are  that  the 
proposed  regulatory  amendment  is  for 
the  express  purpose  of  implementing  38 
U.S.C.  5705  which  protects  particular 
records  generated  by  the  VA  medical 
quality  assurance  program;  affects  only 
confidential  VA  records:  and  imposes 
no  regulatory  burdens  on  small  entities. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulatory  amendment  is 
therefore  exempt  firom  the  initial  and 


final  regulatory-flexibility  analyses 
requirements  of  sections  603  and  604.  In 
accordance  writh  Executive  Order  12291, 
Federal  Regulation,  the  Secretary  has 
determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  wrill  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

There  is  no  (^talog  of  Federal 
Domestic  Assistant  Number. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Health  care.  Health  facilities. 
Health  professions,  Medical  devices. 
Medical  research,  Mental  health 
programs.  Nursing  homes,  Philippines, 
Veterans. 

Approved:  April  14, 1993. 

Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  part  17  as  follows: 

PART  17— MEDICAL 

1.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501,  5705. 

2.  Sections  17.500  and  17.501  and  the 
undesignated  centerheading  preceding 
§  17.500  are  revised:  §  17.502  is  added: 
§§  17.503  through  17.510  are  revised: 

§  17.511  is  added:  and  §§  17.512 
through  17.541  are  removed  as  follows: 

Confidentiality  of  Healthcare  Quality 
Assurance  Review  Records 

§17.500  General. 

(a)  Section  5705,  title  38,  United 
States  Code  was  enacted  to  protect  the 
integrity  of  the  VA’s  medical  quality 
assurance  program  by  making 
confidential  and  privileged  certain 
records  and  documents  generated  by 
this  program  and  information  contained 
therein.  Disclosure  of  quality  assurance 
records  and  documents  made 
confidential  and  privileged  by  38  U.S.C. 
5705  and  the  regulations  in  §  §  17.500 
through  17.511  may  only  be  made  in 
accordance  with  the  provisions  of  38 
U.S.C.  5705  and  those  sections. 


(b)  The  purpose  of  the  regulations  in 
§  §  17.500  through  17.511  is  to  specify 
and  provide  for  the  limited  disclosure  of 
those  quality  assurance  documents 
which  are  confidential  imder  the 
provisions  of  38  U.S.C.  5705. 

(c)  For  purposes  of  the  regulations  in 
§  §  17.500  through  17.511,  the  VA’s 
medical  quality  assurance  program 
consists  of  systematic  healthcare 
reviews  carried  out  by  or  for  VA  for  the 
purpose  of  improving  the  quality  of 
medical  care  or  improving  the 
utilization  of  healthcare  resources  in  VA 
medical  facilities.  These  review 
activities  may  involve  continuous  or 
periodic  data  collection  and  may  relate 
to  either  the  structure,  process,  or 
outcome  of  health  care  provided  in  the 
VA. 

(d)  Nothing  in  the  regulations  in 
§§  17.500  through  17.511  shall  be 
construed  as  authority  to  withhold  any 
record  or  document  from  a  committee  or 
subcommittee  of  either  House  of 
Congress  or  any  joint  committee  or 
subcommittee  of  Congress,  if  such 
record  or  document  pertains  to  any 
matter  within  the  jurisdiction  of  such 
committee  or  joint  committee. 

(e)  The  regulations  in  §§  17.500 
through  17.511  do  not  waive  the 
sovereign  immunity  of  the  United 
States,  and  do  not  waive  the 
confidentiality  provisions  and 
disclosure  restrictions  of  38  U.S.C.  5705. 

(Authority:  38  U.S.C.  5705) 

§  1 7.501  Confidential  and  privi  leged 
documents. 

(a)  Documents  and  parts  of  documents 
are  considered  confidential  and 
privileged  if  they  were  produced  by  or 
for  the  VA  in  the  process  of  conducting 
systematic  healthcare  reviews  for  the 
purpose  of  improving  the  quality  of 
health  care  or  improving  the  utilization 
of  healthcare  resources  in  VA  healthcare 
facilities  and  meet  the  criteria  in 
paragraphs  (b)  and  (c)  of  this  section. 
The  four  classes  of  healthcare  quality 
assurance  reviews  with  examples  are: 

(1)  Monitoring  and  evaluation  reviews 
conducted  by  a  facility 

(i)  Medical  records  reviews 

(ii)  Drug  usage  evaluations 

(iii)  Blood  usage  reviews 

(iv)  Surgical  case/invasive  procedure 
reviews 

(v)  Service  and  program  monitoring 
including  monitoring  performed  by 
several  services  working  together 

(vi)  Mortality  and  morbidity  reviews 

(vii)  Infection  control  review  and 
surveillance 

(viii)  Occurrence  screening 

(ix)  Tort  claims  peer  reviews  (except 
reviews  performed  to  satisfy  the 
requirements  of  a  governmental  body  or 
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a  professional  health  care  organization 
which  is  licensing  practitioners  or 
monitoring  their  professional 
performance) 

(x)  Admission  and  continued  stay 
reviews 

(xi)  Diagnostic  studies  utilization 
reviews 

(xii)  Reports  of  special  incidents 
forms  (VA  Form  10-2633  or  similar 
forms)  and  follow-up  documents  unless 
developed  during  or  as  a  result  of  a 
Board  of  Investigation; 

(2)  Focused  reviews,  which  address 
specific  issues  in  detail 

(i)  Facility  focused  reviews 

(ii)  VA  Central  Office  or  Regional 
focused  reviews  which  are  designated 
by  the  reviewing  office  at  the  outset  of 
the  review  as  protected  by  38  U.S.C. 

5705  and  the  regulations  in  §§  17.500 
through  17.511; 

(3)  VA  Central  Office  or  Regional 
general  oversight  reviews  to  assess 
facility  compliance  with  VA  program 
requirements  if  the  reviews  are 
designated  by  the  reviewing  office  at  the 
outset  of  the  review  as  protected  by  38 
U.S.C.  5705  and  the  regulations  in 

§§  17.500  through  17.511;  and 

(4)  Contracted  external  reviews  of 
care,  specifically  designated  in  the 
contract  or  agreement  as  reviews 
protected  by  38  U.S.C.  5705  and  the 
regulations  in  §§  17.500  through  17.511. 

(b)  The  Under  Secretary  for  Health, 
Regional  Director  or  facility  Director 
will  describe  in  advance  in  writing 
those  quality  assurance  activities 
included  under  the  classes  of  healthcare 
quality  assurance  reviews  listed  in 
paragraph  (a)  of  this  section.  Only 
documents  and  parts  of  documents 
resulting  from  those  activities  which 
have  been  so  described  are  protected  by 
38  U.S.C.  5705  and  the  regulations  in 
§§  17.500  through  17.511.  If  an  activity 
is  not  described  in  a  VA  Central  Office 
or  Regional  policy  document,  this 
requirement  may  be  satisfied  at  the 
facility  level  by  description  in  advance 
of  the  activity  and  its  designation  as 
protected  in  the  facility  quality 
assurance  plan. 

(c)  Documents  and  parts  of  documents 
generated  by  activities  which  meet  the 
criteria  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  confidential  and 
privileged  only  if  they; 

(1)  Identify,  either  implicitly  or 
explicitly,  individual  practitioners, 
patients  or  reviewers  except  as  provided 
in  paragraph  (g)(6)  of  this  section;  or 

(2)  Contain  ^scussions  relating  to  the 
quality  of  VA  medical  care  or  utilization 
of  VA  medical  resources  by  healthcare 
evaluators  during  the  course  of  a  review 
of  quality  assurance  information  or  data. 


even  if  they  do  not  identify 
practitioners,  patients,  or  reviewers;  or 

(3)  Consist  of  individual  committee, 
service,  or  study  team  minutes,  notes, 
reports,  memoranda,  or  other 
documents  either  produced  by 
healthcare  evaluators  in  deliberating  on 
the  findings  of  healthcare  reviews,  or 
prepared  for  purposes  of  discussion  or 
consideration  by  healthcare  evaluators 
during  a  quality  assurance  review;  or 

(4)  Are  memoranda,  letters,  or  other 
documents  from  the  medical  facility  to 
the  Regional  Director  or  VA  Central 
Office  which  contain  information 
generated  by  a  quality  assurance  activity 
meeting  the  criteria  in  §  17.501(a)  and 
(b);  or 

(5)  Are  memoranda,  letters,  or  other 
documents  produced  by  the  Regional 
Director  or  VA  Central  Office  which 
either  respond  to  or  contain  information 
generated  by  a  quality  assurance  activity 
meeting  the  criteria  in  §  17.501(a)  and 
(b). 

(d)  Documents  which  meet  the  criteria 
in  paragraphs  (a)  through  (c)  of  this 
section  are  confidential  and  privileged 
whether  they  are  produced  at  the 
medical  facility.  Regional  or  VA  Central 
Office  levels,  or  by  external  contractors 
performing  healthcare  quality  assurance 
reviews. 

(e)  Documents  which  are  confidential 
and  privileged  may  be  in  written, 
computer,  electronic,  photographic  or 
any  other  form. 

(f)  Documents  which  contain 
confidential  and  privileged  material  in 
one  part,  but  not  in  others,  such  as 
Clinical  Executive  Board  minutes, 
should  be  filed  and  maintained  as  if  the 
entire  document  was  protected  by  38 
U.S.C.  5705.  This  is  not  required  if  the 
confidential  and  privileged  material  is 
deleted. 

(g)  The  following  records  and 
documents  and  parts  of  records  and 
documents  are  not  confidential  even  if 
they  meet  the  criteria  in  paragraphs  (a) 
through  (c)  of  this  section: 

(1)  Statistical  information  regarding 
VA  healthcare  programs  or  activities 
that  does  not  implicitly  or  explicitly 
identify  individual  VA  patients  or  VA 
employees  or  individuals  involved  in 
the  quality  assurance  process; 

(2)  Summary  documents  or  records 
which  only  identify  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  and  major  overall 
findings,  but  which  do  not  identify 
individual  healthcare  practitioners, 
even  by  implication; 

(3)  The  contents  of  Credentialing  and 
Privileging  folders  as  described  in 
VACO  policy  documents  (38  U.S.C. 
5705-protected  records  shall  not  be  filed 


in  Credentialing  and  Privileging 
folders.); 

(4)  Records  and  documents  developed 
during  or  as  a  result  of  Boards  of 
Investigations  except  quality  assurance 
investigations; 

(5)  Completed  patient  satisfaction 
survey  questioimaires  and  findings  from 
patient  satisfaction  surveys; 

(6)  Records  and  documents  which 
only  indicate  the  number  of  patients 
treated  by  a  practitioner,  either  by 
diagnosis  or  in  aggregate,  or  number  of 
procedures  performed  by  a  practitioner, 
either  by  procedure  or  in  aggregate; 

(7)  Records  and  documents  developed 
during  or  as  a  result  of  reviews 
performed  to  satisfy  the  requirements  of 
a  governmental  body  or  a  professional 
healthcare  organization  which  is 
licensing  practitioners  or  monitoring 
their  professional  performance,  e.g., 
National  Practitioner  Data  Bank, 
Federation  of  State  Medical  Boards,  and 
National  Council  of  State  Boards  of 
Nursing; 

(8)  Documents  and  reports  developed 
during  or  as  a  result  of  site  visits  by  the 
Office  of  the  Medical  Inspector  except  to 
the  extent  that  the  documents  and 
reports  contain  information  that  result 
from  activities  described  in  paragraphs 
(a)  and  (b)  of  this  section  that  are 
produced  by  or  for  VA  by  other  than  the 
Office  of  Medical  Inspector; 

(9)  External  reviews  conducted  by  VA 
Central  Office  or  a  Region  other  than 
those  designated  by  the  reviewing  office 
under  paragraph  (a)(2)  or  (a)(3)  of  this 
section  as  protected  by  38  U.S.C.  5705 
and  the  regulations  in  §§  17.500  through 
17.511; 

(10)  Documents  and  reports  of 
Professional  Standards  Boards, 
Credentialing  Committees,  Executive 
Committees  of  Medical  Staff,  and 
similar  bodies,  insofar  as  the  documents 
relate  to  the  credentialing  and 
privileging  of  practitioners; 

(11)  Documents  and  reports 
developed  during  or  as  a  result  of  data 
validation  activities; 

(12)  Documents  and  reports 
developed  during  or  as  a  result  of 
occupational  health  monitoring; 

(13)  Documents  and  reports 
developed  during  or  as  a  resdlt  of  safety 
monitoring  not  directly  related  to  the 
care  of  specified,  individual  patients; 

(14)  Documents  and  reports 
developed  during  or  as  a  result  of 
resource  management  activities  not 
directly  related  to  the  care  of  specified, 
individual  patients;  and 

(15)  Information  and  records  derived 
from  patient  medical  records  or  facility 
administrative  records,  which  are  not 
protected  by  38  U.S.C.  5705  and  the 
regulations  in  §§  17.500  through  17.511, 
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may  be  sent  or  communicated  to  a  third 
party  payor  who  has  asked  for  this 
information  in  response  to  a  VA  request 
for  reimbursement  based  on  Public  Law 
99-272  and  Public  Law  101-508. 

Reviews  conducted  at  the  request  of  the 
third  party  payor  do  not  generate 
records  protected  by  38  U.S.C.  5705  and 
the  r^ulations  in  §§  17.500  through 
17.511  since  the  reviews  are  not 
undertaken  as  part  of  the  VA’s  quality 
assurance  program. 

(Authority:  38  U.S.C  5705) 

f  1 7.502  Applicability  of  other  atatutaa. 

(a)  Disclosure  of  quality  assurance 
records  and  documents  which  are  not 
confidential  and  privileged  under  38 
U.S.C.  5705  and  these  confidentiality 
regulations  in  §§  17.500  through  17.511 
will  be  governed  by  the  provisions  of 
the  Fre^om  of  Information  Act,  and,  if 
applicable,  the  Privacy  Act  and  any 
other  VA  or  federal  confidentiality 
statutes. 

(b)  When  included  in  a  quality 
assurance  review,  confidential  records 
protected  by  other  confidentiality 
statutes  su(^  as  5  U.S.C.  552a  (the 
Privacy  Act),  38  U.S.C.  7332  (drug  and 
alcohol  abuse,  sickle  cell  anemia,  HTV 
infection),  and  38  U.S.C.  5701  (veterans’ 
names  and  addresses)  retain  whatever 
confidentiality  protection  they  have 
under  these  laws  and  applicable 
regulations  and  will  be  handled 
accordingly.  To  the  extent  that 
information  protected  by  38  U.S.C.  5701 
or  7332  or  the  Privacy  Act  is 
incorporated  into  quality  assurance 
records,  the  information  in  the  quality 
assurance  records  is  still  protected  by 
these  statutes. 

(Authority:  38  U.S.C  5705) 

§  1 7.503  Improper  disciosure. 

(a)  Improper  disclosure  is  the 
disclosure  of  confidential  and  privileged 
healthcare  quality  assurance  review 
records  or  documents  (or  information 
contained  therein),  as  defined  in 

§  17.501,  to  any  person  who  is  not 
authorized  access  to  the  records  or 
documents  under  the  statute  and  the 
regulations  in  §§  17.500  through  17.511. 

(b)  “Disclosiue"  means  the 
communication,  transmission,  or 
conveyance  in  any  way  of  any 
confidential  and  privileged  quality 
assurance  records  or  documents  or 
information  contained  in  them  to  any 
individual  or  organization  in  any  form 
by  any  means. 

(Authority:  38  U.S.C  5705) 

f  17J04  IMsdoaure  methods. 

(a)  Disclosure  of  confidential  and 
privileged  quality  assurance  records  and 


documents  or  the  information  contained 
therein  outside  VA,  where  permitted  by 
the  statute  and  the  regulations  in 
§§  17.500  through  17.511,  will  always 
be  by  copies,  abstracts,  summaries,  or 
similar  records  or  documents  prepared 
by  the  Department  of  Veterans  Anairs 
and  released  to  the  requestor.  The 
original  confidential  and  privileged 
Quality  assurance  records  and 
oocuments  will  not  be  removed  from 
the  VA  facility  by  any  person,  VA 
employee  or  otherwise,  except  in 
accordance  with  §  17.508(c)  or  where 
otherwise  legally  required. 

(b)  Disclosure  of  confidential  and 
privileged  quality  assurance  records  and 
documents  to  authorized  individuals 
under  either  §§  17.508  or  17.509  shall 
bear  the  following  statement:  "These 
documents  or  records  (or  information 
contained  herein)  are  confidential  and 
privileged  under  the  provisions  of  38 
U.S.C.  5705,  which  provide  for  fines  up 
to  $20,000  for  unauthorized  disclosures 
thereof,  and  the  implementing 
regulations.  This  material  shall  not  be 
disclosed  to  anyone  without 
authorization  as  provided  for  by  that 
law  or  these  regulations." 

(Authority:  38  U.S.C.  5705) 

§  17.505  Disclosure  suthorities. 

The  VA  medical  facility  Director, 
Regional  Director,  Under  Secretary  for 
Health  or  their  designees  are  authorized 
to  disclose  any  confidential  and 
privileged  quality  assurance  records  or 
documents  under  their  control  to  other 
agencies,  organizations,  or  individuals 
where  38  U.S.C.  5705  or  the  regulations 
in  §§  17.500  through  17.511  expressly 
provide  for  disclosure. 

(Authority:  38  U.S.C.  5705) 

§  1 7.506  Appeal  of  decision  by  Veterans 
Health  Administration  to  deny  disclosure. 

When  a  request  for  records  or 
documents  subject  to  the  regulations  in 
§§  17.500  through  17.511  is  denied  in 
whole  or  in  part  by  the  VA  medical 
facility  director.  Regional  Director  or 
Under  Secretary  for  Health,  the  VA 
official  denying  the  request  in  whole  or 
in  part  will  notify  the  requestor  in 
writing  of  the  ri^t  to  appeal  this 
decision  to  the  C^neral  Counsel  of  the 
Department  of  Veterans  Affairs  within 
60  days  of  the  date  of  the  denial  letter. 
The  final  Department  decision  will  be 
made  by  the  (General  Counsel  or  the 
Deputy  General  Coimsel. 

(Authority:  38  U.S.C.  5705) 

§17.507  Employee  responsibilittes. 

(a)  All  VA  employees  and  other 
individuals  who  have  access  to  records 
designated  as  confidential  and 
privileged  under  38  U.S.C.  5705  and  the 


regulations  in  §§  17.500  through  17.511 
will  treat  the  findings,  views,  and 
actions  relating  to  quality  assurance  in 
a  confidential  manner. 

(b)  All  individuals  who  have  had 
access  to  records  designated  as 
confidential  and  privileged  under  38 
U.S.C.  5705  and  the  regulations  in 
§§  17.500  through  17.511  will  not 
disclose  such  records  or  information 
therein  to  any  person  or  organization 
after  voluntary  or  involuntary 
termination  of  their  relationship  to  the 
VA. 

(Authority:  38  U.S.C.  5705) 

§17.508  Access  to  quality  assurance 
records  and  documents  within  the  agency. 

(a)  Access  to  confidential  and 
privileged  quality  assurance  records  and 
documents  within  the  Department 
pursuant  to  this  section  is  restricted  to 
VA  employees  (including  consultants 
and  contractors  of  VA)  who  have  a  need 
for  such  information  to  perform  their 
government  duties  or  contractual 
responsibilities  and  who  are  authorized 
access  by  the  VA  medical  facility 
Director,  Regional  Director,  the  Under 
Secretary  for  Health  or  their  designees 
or  by  the  regulations  in  §§  17.500 
through  17.511. 

(b)  To  foster  continuous  quality 
improvement,  practitioners  on  VA  rolls, 
whether  paid  or  not,  will  have  access  to 
confidential  and  privileged  quality 
assurance  records  and  documents 
relating  to  evaluation  of  the  care  they 
provided. 

(c)  Any  quality  assurance  record  or 
document,  whether  confidential  and 
privileged  or  not,  may  be  provided  to 
the  C^neral  Coimsel  or  any  attorney 
within  the  Office  of  General  Cfounsel, 
wherever  located.  These  documents 
may  also  be  provided  to  a  Department 
of  Justice  (DOJ)  attorney  who  is 
investigating  a  claim  or  potential  claim 
against  the  VA  or  who  is  preparing  for 
litigation  involving  the  VA.  If  necessary, 
such  a  record  or  document  may  be 
removed  from  the  VA  medical  facility  to 
the  site  where  the  General  Counsel  or 
any  attorney  within  the  Office  of 
General  Counsel  or  the  DOJ  attorney  is 
conducting  an  investigation  or 
preparing  for  litigation. 

(a)  Any  quality  assurance  record  or 
document,  or  the  information  contained 
therein,  whether  confidential  and 
privileged  or  not.  will  be  provided  to 
the  Department  of  Veterans  Affairs 
Office  of  Inspector  (General  upon 
request.  A  written  request  is  not 
reouired. 

(e)  To  the  extent  practicable, 
documents  accessed  under  paragraph 
(b)  of  this  section  will  not  include  the 
identity  of  peer  reviewers.  Reasonable 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,  August  20,  1993  /  Proposed  Rules 


44317 


efforts  will  be  made  to  edit  documents 
so  as  to  protect  the  identities  of 
reviewers,  but  the  inability  to 
completely  do  so  will  not  bar  access 
under  para^aph  (b). 

(f)  No  individual  shall  be  permitted 
access  to  confidential  and  privileged 
quality  assurance  records  and 
documents  identified  in  §  17.501  unless 
such  individual  has  been  informed  of 
the  penalties  for  unauthorized 
disclosure.  Any  misuse  of  confidential 
and  privileged  quality  assurance  records 
or  documents  shall  be  reported  to  the 
appropriate  VHA  official,  e.g..  Service 
Chief,  Medical  Center  Director. 

(g)  In  general,  confidential  and 
privileged  quality  assurance  records  and 
documents  will  be  meiintained  for  a 
minimum  of  3  years  and  may  be  held 
longer  if  needed  for  research  studies  or 
quality  assurance  or  legal  purposes. 

(Authority;  38  U.S.C.  5705) 

§  17.509  Authorized  disclosure:  Non- 
Department  of  Veterans  Affairs  requests. 

(a)  Requests  for  confidential  and 
privileged  quality  assurance  records  and 
documents  from  organizations  or 
individuals  outside  VA  must  be  made  to 
the  Department  and  must  specify  the 
nature  and  content  of  the  information 
requested,  to  whom  the  infonqation 
should  be  transmitted  or  disclosed,  and 
the  purpose  listed  in  paragraphs  (b) 
through  (k)  of  this  section  for  which  the 
information  requested  will  be  used.  In 
addition,  the  requestor  will  specify  to 
the  extent  possible  the  beginning  and 
final  dates  of  the  period  for  whi^ 
disclosure  or  access  is  requested.  The 
request  must  be  in  writing  and  signed 
by  the  requestor.  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
these  requests  should  be  forwarded  to 
the  Director  of  the  facility  in  possession 
of  the  records  or  documents  for 
response.  The  procedures  outlined  in  38 
CFR  1.500  through  1.584  will  be 
followed  where  applicable. 

(b)  Disclosure  snail  be  made  to 
Federal  agencies  upon  their  written 
request  to  permit  VA’s  participation  in 
healthcare  programs  including 
healthcare  delivery  and  evaluation 
research,  planning,  and  related  activities 
with  the  requesting  agencies.  Any 
Federal  agency  may  apply  to  the  Under 
Secretary  for  Health  for  approval.  If  the 
VA  decides  to  participate  in  the 
healthcare  program  with  the  requestor, 
the  requesting  agency  will  enter  into  an 
agreement  with  VA  to  ensure  that  the 
agency  and  its  staff  will  ensure  the 
confidentiality  of  any  quality  assurance 
records  or  documents  shared  with  the 
agency. 

(c)  (Ratified  persons  or  organizations, 
including  academic  institutions. 


engaged  in  health  care  program 
activities  shall,  upon  request  to  and 
approval  by  the  Under  Secretary  for 
Health,  Regional  Director,  medical 
facility  Director,  or  their  designees  have 
access  to  confidential  and  privileged 
medical  quality  assurance  records  and 
documents  to  permit  VA  participation 
in  a  healthcare  program  activity  with 
the  requestor,  provided  that  no  records 
or  documents  are  removed  from  the  VA 
facihty  in  possession  of  the  records. 

(d)  When  a  request  under  paragraphs 
(b)  or  (c)  of  this  section  concerns  access 
for  research  purposes,  the  request, 
together  with  the  research  plan  or 
protocol,  shall  first  be  submitted  to  and 
approved  by  an  appropriate  VA  medical 
facility  Research  and  Development 
Committee  and  then  approved  by  the 
Director  of  the  VA  medical  facility.  The 
VA  medical  facility  staff  together  with 
the  qualified  person(s)  conducting  the 
research  shall  he  responsible  for  the 
preservation  of  the  anonymity  of  the 
patients,  clients,  and  providers  and 
shall  not  disseminate  any  records  or 
documents  which  identify  such 
individuals  directly  or  indirectly 
without  the  individual’s  consent.  This 
applies  to  the  handling  of  data  or 
information  as  well  as  reporting  or 
publication  of  findings.  'These 
requirements  are  in  addition  to  other 
applicable  protections  for  the  research. 

le)  Individually  identified  patient 
medical  record  information  which  is 
protected  by  another  statute  as  provided 
in  §  17.502  may  not  be  disclosed  to  a 
non-VA  person  or  organization, 
including  disclosures  for  research 
purposes  under  paragraph  (d),  except  as 
provided  in  that  statute. 

(f)  Under  paragraph  (b),  the  Under 
Secretary  for  Health  or  designee  or 
under  paragraph  (c),  the  Under 
Secretary  for  Health,  Regional  Director, 
medical  facility  Director,  or  their 
designees  may  approve  a  written  request 
if  it  meets  the  following  criteria: 

(1)  Participation  by  VA  will  benefit 
VA  patient  care;  or 

(2)  Participation  by  VA  will  enhance 
VA  medical  research;  or 

(3)  Participation  by  VA  will  enhance 
VA  health  services  research;  or 

(4)  Participation  by  VA  will  enhance 
VA  healthcare  planning  or  program 
development  activities;  or 

(5)  Participation  by  VA  will  enhance 
related  VA  healthcare  program 
activities;  and 

(6)  Access  to  the  record  by  the 
requestor  is  required  for  VA  to 
participate  in  a  healthcare  program  with 
the  requestor. 

(g)  F^otected  quality  assurance 
records  or  documents,  including  records 
pertaining  to  a  specific  individual,  will 


for  purposes  authorized  under  law  be 
disclosed  to  a  civil  or  criminal  law 
enforcement  governmental  agency  or 
instrumentality  charged  under 
applicable  law  with  the  protection  of 
public  health  or  safety,  including  state 
licensing  and  disciplinary  agencies,  if  a 
written  request  for  such  records  or 
documents  is  received  fe'om  an  official 
of  such  an  organization.  The  request 
must  state  the  purpose  authorized  by 
law  for  which  the  records  will  be  used. 
The  Under  Secretary  for  Health, 

Regional  Director,  medical  facility 
Director,  or  their  designees  will 
determine  the  extent  to  which  the 
information  is  disclosable. 

(h)  Federal  agencies  charged  with 
protecting  the  public  health  and 
welfare.  Federal  and  private  agencies 
which  engage  in  various  monitoring  and 
quality  control  activities,  agencies 
responsible  for  licensure  of  individual 
health  care  facilities  or  programs,  and 
similar  organizations  will  be  provided 
confidential  and  privileged  quality 
assurance  records  and  documents  if  a 
written  request  for  such  records  or 
documents  is  received  from  an  official 
of  such  an  organization.  The  request 
must  state  the  purpose  for  which  the 
records  will  be  used.  The  Under 
Secretary  for  Health,  Regional  Director, 
medical  facility  Director,  or  their 
designees  will  determine  the  extent  to 
which  the  information  is  disclosable. 

(i)  JCAHO  (Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations)  survey  teams  and  similar 
national  accreditation  agencies  or 
boards  and  other  organizations 
requested  by  VA  to  assess  the 
effectiveness  of  quality  assurance 
program  activities  or  to  consult 
regjurding  these  programs  are  entitled  to 
disclosure  of  confidential  and  privileged 
quality  assurance  documents  with  the 
following  qualifications: 

(1)  Accreditation  agencies  which  are 
charged  with  assessing  all  aspects  of 
medical  facility  patient  care,  e.g., 
JCAHO,  may  have  access  to  all 
confidential  and  privileged  quality 
assurance  records  and  documents. 

(2)  Accreditation  agencies  charged 
with  more  narrowly  focused  review 
(e.g..  College  of  American  Pathologists, 
American  Association-of  Blood  Banks, 
Nucleeu-  Regulatory  Commission,  etc.) 
may  have  access  only  to  such 
confidential  and  privileged  records  and 
documents  as  are  relevant  to  their 
respective  focus. 

(j)  Confidential  and  privileged  quality 
assxuance  records  and  documents  shall 
be  released  to  both  VA  and  non-VA 
healthcare  personnel  upon  request  to 
the  extent  necessary  to  meet  a  medical 
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emergency  affecting  the  health  or  safety 
of  any  individual. 

(k)  Confidential  and  privileged  quality 
assurance  records  and  documents  shall 
be  released  to  the  General  Accoimting 
Office  if  such  records  or  documents 
pertain  to  any  matter  within  its 
jurisdiction. 

(l)  For  any  disclosure  made  under 
paragraphs  (a)  through  (i)  of  this  section, 
the  name  of  and  other  identifying 
information  regarding  any  in^vidual 
VA  patient,  employee  or  other 
individual  associated  with  VA  shall  be 
deleted  from  any  confidential  and 
privileged  quality  assurance  record  or 
document  before  any  disclosure  under 
these  quality  assurance  regulations  in 
§§517.500  through  517.511  is  made,  if 
disclosure  of  such  name  and  identifying 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

(m)  Disclosure  of  the  confidential  and 
privileged  quality  assurance  records  and 
documents  identified  in  §  17.501  will 
not  be  made  to  any  individual  or  agency 
until  that  individual  or  agency  has  been 
informed  of  the  penalties  for 
unauthorized  disclosure  or  redisclosure. 

(Authority;  38  U.S.C  5705) 

§  1 7.51 0  Redisciosure. 

No  person  or  entity  to  whom  a  quality 
assurance  record  or  document  has  been 
disclosed  under  §§  17.506  or  17.509 
shall  make  further  disclostire  of  such 
record  or  document  except  as  provided 
for  in  38  U.S.C  5705  and  the  regulations 
in  §§  517.500  through  517.511. 

(Authority:  38  U.S.C.  5705) 

§  1 7.51 1  PenaKies  for  violations. 

Any  person  who  knows  that  a 
document  or  record  is  a  confidential 
and  privileged  quality  assurance 
document  or  record  described  in 
§§  517.500  through  517.511  and 
willfully  discloses  such  confidential 
and  privileged  quahty  assurance  record 
or  document  or  information  contained 
therein,  except  as  authorized  by  38 
U.S.C.  §  5705  or  the  regulations  in 
§§  517.500  through  517.511,  shall  be 
fined  not  more  than  $5,000  in  the  case- 
.  of  a  first  ofiense  and  not  more  than 
$20,000  in  the  case  of  each  subsequent 
offense. 

(Authority;  38  U.S.C.  5705) 

IFR  Doc.  93-20131  FUed  8-19-93;  8:45  am] 
BIUJNG  CODE  832IM)1-U 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Parte  No.  MC-180  (Sub-No.  2)] 

Rulemaking-^Payment  of  Discounts  by 
Motor  Carriers  of  Property  to  the  Non 
Payer  of  Freight  Charges 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
revocation  of  decision  extending 
comment  due  date;  new  due  date 
established. 

SUIMNARY:  By  notice  served  June  4, 1993 
(58  FR  32340,  June  9, 1993),  the 
Commission  instituted  this  proceeding 
to  determine  whether  ofr-bill 
discounting  where  it  does  or  may  result 
in  a  misrepresentation  of  shipping 
charges  should  be  foimd  to  be  an 
unreasonable  practice  or  imlawful.  ' 
Written  comments  were  sought  by 
August  9, 1993.  By  letters  filed  Jidy  27, 
1993,  the  National  Small  Shipments 
Traffic  (Conference  and  the  National 
Industrial  Transportation  League 
requested  an  extension  of  the  comment 
due  date  imtil  after  (Congress  has 
completed  its  consideration  of  pending 
undercharge  bills  that  include 
provisions  relating  to  off-bill 
discoimting.  By  notice  served  August  2, 
1993  (58  FR  41684,  August  5, 1993],  the 
Secretary  granted  the  requested 
extension.  The  (Commission,  on  our  owm 
motion,  is  revoking  the  extension 
request  and  establishing  a  new  comment 
due  date. 

DATES:  This  action  is  effective  on 
August  20, 1993.  Comments  must  be 
received  by  September  3, 1993. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  180  (Sub-No.  2)  to:  Office  of  the 
Secretary,  (Case  Control  Branch, 
Interstate  (Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Charles  E.  Langyher  (202)  927-5160  or 
Ronald  A.  Hall  (202)  927-5595  [TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  taking  this  action 
because  the  basis  for  the  extension 
request  is  in  direct  contradiction  to  the 
Commission’s  testimony  given  before 
the  Subcommittee  on  Surface 
Transportation  of  the  House  (Committee 
on  Public  Works  and  Transportation  on 
June  15, 1993.  The  sole  reason  given  to 
justify  an  extension  was  to  permit 
Congress  time  to  legislate  an  ofi-bill 
discount  prohibition.  However,  in  our 
testimony  the  (Commission  stated 
(emphasis  added): 


The  Commission  recently  issued  a 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  off-bill 
discounting.  Our  notice  focuses  on 
misrepresentation  rather  than  on  every 
day  businesses  [sic]  practices  that  do 
not  involve  a  failure  to  disclose.  Ex 
Parte  No.  MC-180  (Sub-No.  2), 
Rulemaking — Payment  of  Discounts  by 
Motor  Carrier  [sic]  of  Property  to  the 
Non  Payer  of  Freight  Charges  (served 
June  7, 1993).  Comments  are  due  later 
this  summer.  We  oppose  any  legislation 
to  prohibit  off-bill  discounting.  At  this 
time,  no  link  between  off-bill 
discounting  and  the  undercharge 
problem  has  been  established,  so  a 
prohibition  provision  is  inappropriate, 
in  our  view.  At  a  minimum,  a 
prohibition  should  be  limited  to  failure 
to  disclose  the  existence  of  a  payment 
to  a  third  party.  We  urge  Cong^ss  to 
await  the  outcome  of  tiie  Commission’s 
rulemaking  proceeding,  which  could  be 
completed  within  90  days. 

Accordingly,  as  the  primary  agency 
wdth  jririsdiction  over  the  practice  of  off- 
bill  discounting,  we  requested  that 
Congress  take  no  action  until  we  have 
had  an  opportunity  to  review  the 
comments  and  complete  our 
rulemaking.  Because  the  public  has 
been  on  nptice  since  June  4  that 
comments  would  be  due  August  9,  we 
believe  that  a  new  due  date  of 
September  3. 1993  provides  sufficient 
time  for  interested  persons  to  comment. 

Decided:  August  16, 1993. 

By  the  C^ommission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Chairman 
McDonald  and  Vice  Chairman  Simmons 
dissented. 

Vernon  A.  Williams, 

Acting  Secretary. 

[FR  Doc.  93-20178  Filed  8-19-93;  8:45  am] 
BIUJNG  CODE  7035-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

Summer  Flounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  And 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  fishery 
management  plan  amendment  and 
request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  Mid- Atlantic  Fishery  Management 
Coimcil  (Coimcil)  has  submitted 
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Amendment  5  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery  for  Secretarial 
approval  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

DATES:  Comments  on  Amendment  5 
must  be  received  on  or  before  October 
15,  1993. 

ADDRESSES:  Send  comments  to  Mr. 
Richard  B.  Roe,  Regional  Director. 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-3799.  Mark  the 
outside  of  the  envelope  "Comments  on 
Summer  Flounder  Plan”. 

Copies  of  Amendment  5,  the 
environmental  assessment,  and  the 
regulatory  impact  review  may  be 
obtained  from  John  C.  Bryson,  Executive 


Director,  NCd-Atlantic  Fishery 
Management  Council,  Room  2115 
Federal  Building,  300  S.  New  Street, 
Dover,  DE  19901-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  Fishery  Policy 
Analyst.  508-281-9101. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  each  regional  fishery 
management  council  to  submit  any 
fishery  management  plan  or  amendment 
it  prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  the 
Secretary,  upon  receiving  the  plan  or 
amendment,  to  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 


the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment. 

The  proposed  amendment  would 
allow  two  or  more  states,  under  mutual 
agreement  and  with  the  concurrence  of 
the  Regional  Director,  to  transfer  or 
combine  their  siunmer  floimder 
commercial  quota. 

Regulations  proposed  by  the  Council 
to  implement  this  amendment  are 
scheduled  to  be  published  within  IS 
days. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  17, 1993. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  93-20221  Filed  8-17-93;  3:54  pm| 
BI  LUNG  CODE  3610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerxy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

United  States  Warehouse  Act  User 
Fees 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  requesting  comments. 

SUMMARY:  In  1981,  the  United  States 
Warehouse  Act  (USWA)  was  amended 
directing  the  Secretary  to  charge,  assess, 
and  cause  to  be  collected  reasonable 
fees  for  licensing  and  examining 
warehouses.  Fees  were  set  in  1981,  and 
adjusted  in  1985.  No  adjustments  have 
been  made  since  then. 

A  shortfall  of  funds  will  occur  in  the 
user  fee  account  by  the  beginning  of 
fiscal  year  1995.  The  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  requesting  comments  from 
interested  parties  to  help  determine 
what  changes  should  be  undertaken  to 
correct  the  shortfall. 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1993  in  order  to 
be  assured  of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Licensing  Authority  Division, 
U.S.  Department  of  Agriculture  (USDA), 
ASCS,  P.O.  Box  2415,  room  5962-S, 
Washington.  DC  20013-2415,  FAX  202- 
690-0014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  Moore  or  Bill  March,  Agricultural 
Marketing  Specialists,  ASCS,  USDA, 
telephone  202-720-2121. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  USWA  program  administered  by 
ASCS  is  a  voluntary  licensing  and 
inspection  program  for  agricultural 
commodity  warehouses.  The  primary 
objectives  of  the  USWA  are  to  protect 
those  who  store  commodities  in  public 


warehouses;  assure  the  integrity  of 
warehouse  receipts  as  documents  of  title 
to  be  used  as  collateral;  and  set, 
regulate,  and  maintain  superior 
standards  for  sound  warehouse 
operations.  The  USWA  has  served  the 
industry  well  for  over  75  years. 

The  USWA  requires  stringent 
financial  and  bonding  requirements; 
complete  and  accurate  position  records; 
reasonable  charges  for  services; 
nondiscrimination;  and  prenumbered, 
controlled  warehouse  receipts.  ASCS’ 
regulation  and  supervision  of  licensees 
has  centered  around  unannounced 
warehouse  examinations.  Examinations 
include  physical  inventories  to 
determine  if  the  quantity  and  quality  of 
the  stocks  on  hand  are  adequate  to  meet 
the  obligations  as  reflected  in  the 
warehouseman’s  records;  inspection  of 
overall  warehouse  sanitation;  checking 
equipment  such  as  safety/fire,  and 
scales;  and  surveying  for  compliance 
with  all  other  USWA  requirements. 

The  cost  of  this  program  is  very  small 
in  comparison  to  the  value  of  the 
security  this  program  offers  all 
depositors  who  have  billions  of  dollars 
of  commodities  in  store  in  licensed 
warehouses.  Unless  changes  are  made, 
this  USWA  program  will  have  to  be 
curtailed  during  late  fiscal  year  1994, 
and  certainly  in  fiscal  year  1995.  This 
would  significantly  affect  the  industry 
and  depositors.  The  warehouse  capacity 
that  is  currently  licensed  under  the 
USWA  represents  about  $30  billion 
worth  of  commodities  in  which 
producers  and  lenders  have  a  vested 
interest. 

The  USWA  states  that  fees  collected 
shall  cover  as  nearly  as  practicable  the 
costs  of  services  and  licenses,  as  well  as 
administrative  and  supervisory  costs. 
The  USWA  mandates  fee  collection  to 
self-sustain  the  Federal  warehouse 
licensing  and  examination  programs.  By 
fiscal  year  1995,  the  annual  cost  of  the 
warehouse  examination  program  is 
expected  to  be  approximately  $3.2 
million,  with  fee  collections  of  $1.6 
million.  Fees  will  be  statutorily  required 
to  increase  by  100  percent  without  other 
adjustments.  We  are  requesting 
comments  from  interested  parties  to 
help  determine  what  other  possible 
alternatives,  (such  as  cost  cutting  ideas, 
fewer  examinations,  etc.)  could  be  taken 
to  correct  this  shortfall  and  to  keep  this 
program  operating. 


Signed  at  Washington.  DC  on  August  16. 
1993. 

Bruce  R.  Weber, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

IFR  Doc.  93-20215  Filed  8-19-93;  8:45  am] 
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Commodity  Credit  Corporation 

Upland  Cotton  User  Marketing 
Certificate  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  requesting  comments. 

SUMMARY:  The  upland  cotton  user 
marketing  certificate  program  has 
recently  been  the  focus  of  attention. 
Concerns  have  been  raised  about  its  cost 
and  the  way  in  which  it  has  been 
administered,  particularly  in  regards  to 
the  introduction  each  spring  of  both 
current  and  forward  certificate 
payments.  CCC  requests  comments  of 
interested  persons  to  address  some  of 
these  concerns. 

DATES:  Comments  must  be  received  on 
or  before  September  20, 1993,  in  order 
to  be  assured  of  consideration. 
ADDRESSES:  Submit  comments  to: 
Director,  Fibers  and  Rice  Analysis 
Division  (FRAD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  room  3754-S,  P.O. 
Box  2415,  Washington,  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Bjorlie,  FRAD.  ASCS,  USDA. 
room  3754-S.  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
202-720-7954. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUND 

The  cotton  user  marketing  certificate 
program  was  intended  to  assure  the 
competitiveness  of  U.S.  cotton  in 
domestic  and  export  markets.  Since  U.S. 
textile  mills  must  compete  with  foreign 
mills  who  have  access  to  cotton  on  the 
world  market.  Congress  provided  for 
user  marketing  certificate  payments  on 
all  U.S.-grown,  domestically-used 
upland  cotton.  To  assure  the 
competitiveness  of  U.S.-grown  coiiun  in 
the  world  raw  cotton  trade.  Congress 
also  provided  for  certificate  payments  to 
exporters  of  U.S.  cotton. 

Section  103B(a)(5)(E)  of  the 
Agricultural  Act  of  1949,  as  amended. 
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authorizes  the  issuance  of  marketing 
certificates  or  cash  payments  to 
domestic  users  for  documented 
purchases  and  to  exporters  for  export 
sales  made  in  the  week  following  a 
consecutive  4-week  period  in  which  (1) 
the  Friday  through  Thursday  average 
price  quotation  for  the  lowest-priced 
U.S.  growth,  as  quoted  for  Middling 
inch  cotton,  cost,  insurance  and 
freight  northern  Europe  (U.S.  Northern 
Europe  price  or  USNE  price)  exceeds 
the  Northern  Europe  (f^)  price  by  more 
than  1.25  cents  per  pound,  and  (2)  the 
adjusted  world  price  does  not  exceed 
130  percent  of  the  current  crop  year 
loan  level  for  the  base  quality  of  upland 
cotton,  as  determined  by  the  Secretary. 
The  value  of  the  marketing  certificate  or 
cash  payments  is  equal  to  the  difference 
in  the  fourth  week  of  the  consecutive  4- 
week  period  between  the  USNE  price 
and  the  NE  price,  minus  1.25  cents. 

Regulations  contained  in  7  CFk  part 
1427,  subpart — Upland  Cotton  User 
Marketing  Certificate  Program 
Regulations,  currently  accommodate  the 
situation  each  spring  through  August  1 
when  two  sets  of  quotations — one  set  for 
current-crop  cotton  and  one  set  for 
forward-crop  cotton — become  available. 
During  this  period,  a  current  payment 
rate  and  a  forward  payment  rate  may  be 
triggered.  Domestic  users  consuming 
cotton  and  exporters  entering  into 
contracts  to  deliver  cotton  before 
September  30  earn  the  current  payment 
rate.  Exporters  entering  into  contracts  to 
deliver  cotton  after  September  30  earn 
the  forward  payment  rate. 

The  User  Marketing  Certificate 
Program  has  been  in-effect  since  August 
1991.  In  the  spring  of  1992,  the  first 
forward  certificate  rate  was  5.5  cents  per 
pound,  the  highest  since  the  program 
began.  During  the  week  that  rate  was  in 
effect,  2.1  million  running  bales  of 
upland  cotton,  or  about  45  percent  of 
the  approximately  4.9  million  bales 
currently  expected  to  be  shipped  for  the 
1992  marketing  year,  were  contracted  by 
exporters.  Payment  rates  in  subsequent 
weeks  dropped  below  5.5  cents  and  did 
not  exceed  that  level  until  the  first  week 
a  fon\  ard  payment  rate  triggered  in  the 
spring  of  1993  when  the  payment  rate 
was  6.63  cents — a  record  high.  During 
the  week  the  6.63-cent  payment  rate  was 
in  effect,  5.1  million  running  bales,  or 
about  90  percent  of  the  5.95  million 
bales  currently  estimated  to  be  shipped 
for  the  1993  marketing  year,  were 
contracted.  The  forward  payment  rate 
dropped  to  0.57  cents  the  following 
week  and  remained  below  1  cent  for  11 
weeks.  Many  of  the  contracts  made  by 
exporters  during  the  weeks  in  which  the 
6.63-cent  rate  applied  were  to  the 
exporters’  own  foreign  affiliates,  and  the 


final  destination  of  the  cotton  was  listed 
as  unknown. 

On  August  12, 1993,  CCC  published 
an  interim  rule  that  amended  the  user 
marketing  certificate  regulations  to  (1) 
revise  the  formula  for  determining 
liquidated  damages  when  shipment  of 
cotton  on  an  original  export  contract  or 
on  a  replacement  contract  is  not 
completed,  or  when  a  replacement 
contract  is  not  designated  by  the 
exporter  within  an  establi.shed 
timeframe,  and  (2)  revise  the  procedure 
for  establishing  the  payment  rate  for 
U.S.  upland  cotton  shippjed  under  an 
optional  origin  contract.  Although  these 
provisions  improve  some  aspects  of 
program  administration,  concerns  about 
the  proOTam  remain. 

Clearly,  the  user  marketing  certificate 
program  as  it  currently  operates  is 
distorting  normal  ways  of  doing 
business  in  international  cotton 
markets.  An  examination  of  forward¬ 
contracting  patterns  by  exporters  prior 
to  1991  confirms  this.  The  eligibility  for 
payment  of  exporters’  contracts  with 
their  foreign  affiliates  to  ship  cotton  to 
unknown  destinations  has  contributed 
to  heavy  contracting  activity  during  the 
first  week  a  forward  payment  rate  is  in 
effect.  To  compete,  exporters  try  to  lock 
in  the  highest  payment  rate  possible  and 
may ’legitimately  do  so  under  the 
existing  program  rules  and  the  tenns  of 
the  user  agreement  between  the 
exporters  and  CCC. 

However,  such  practices  disadvantage 
the  small-scale  cotton  exporter  who,  not 
having  foreign  affiliates,  may  not  be  able 
to  arrange  sales  so  far  in  advance.  Such 
practices  may  also  disadvantage 
domestic  users  who,  though  themselves 
ineligible  for  the  forward  payment  rate, 
nonetheless  must  compete  with  foreign 
users  of  U.S.  cotton  who  have  obtained 
U.S.  cotton  at  lower  prices  made 
possible  by  the  high  forward  payment 
rates  earned  by  U.S.  exporters.  To  the 
extent  that  the  program  costs  more  than 
it  should  to  export  a  given  amount  of 
cotton,  taxpayers  bear  an  unwrarranted 
burden. 

CCC  invites  interested  persons  to 
submit  written  comments  on  the  user 
marketing  certificate  program. 
Comments  are  specifically  invited  on 
the  following  concerns: 

(1)  How  to  make  the  program 
equitable  to  exporters  with  and  without 
foreign  affiliates,  to  domestic  textile 
mills,  and  to  other  members  of  the  U.S. 
cotton  industry; 

(2)  How  best  to  meet  the  legislative 
objectives  of  the  program  as  they  relate 
to  U.S.  cotton  competitiveness; 

(3)  How  to  assure  that  export 
contracts  considered  eligible  to  lock  in 
rates  in  advance  under  the  program 


represent  actual  sales  and  how  to 
institute  appropriate  measures  that 
discourage  program  abuse  but  do  not 
unduly  penalize  exporters  if  they  are 
unable  to  ship  cotton  due  to  unforseen 
and  unavoidable  circumstances; 

(4)  How  to  operate  a  program  that 
interferes  as  little  as  possible  with 
normal  cotton  marketing  practices,  that 
does  not  overly  influence  or  dominate 
decision-making  in  the  cotton  market, 
that  will  not  result  in  cotton  price 
distortions,  and  that  will  not  commit 
federal  funds  unnecessarily  to  the 
competitiveness  program;  and 

(5)  How  to  accomplish  the  above 
objectives  in  a  way  that  is  not 
administratively  burdensome. 

Comments  must  be  received  by 
September  20, 1993,  in  order  to  be 
assured  of  consideration. 

Signed  at  Washington,  DC,  on  August  16, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President.Commotiity 
Credit  Corporation. 

[FR  Doc.  93-20216  Filed  8-19-93;  8:45  am) 


Exempt  Decision  for  Flying  Bugs 
Salvage  Timber  Sale  From  Appeal, 
Okanogan  National  Forest, 

Washington 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Flying  Bugs 
Salvage  Timber  Sale  in  the  Falls  Creek 
drainage  on  the  VVinthrop  Ranger 
District  of  the  Okanogan  National  Forest 
is  exempted  from  appeal.  This  confirms 
with  provisions  of  36  CFR  217.4(a)(ll) 
as  published  in  the  Federal  Register  on 
January  23. 1989  (54  FR  3342). 

EFFECTIVE  DATE:  August  20, 1993. 

FOR  FURTHER  INFORMAT.ON  CONTACT: 

Sam  Gehr,  Forest  Supervisor,  Okanogan 
National  Forest,  1240  South  Second 
Avenue,  P.O.  Box  950,  Okanogan, 
Washington  98840,  phone  (509)  826- 
3275. 

SUPPLEMENTARY  INFORMATION:  The  Falls 
Creek  drainage  on  the  Okanogan 
National  Forest  is  experiencing  a 
mountain  pine  beetle  infestation. 
Approximately  155  acres  of  this  area  has 
been  analyzed  in  the  Flying  Bugs 
Salvage  Timber  Sale.  The  Okanogan 
National  Forest  Land  and  Resource 
Management  Plan  designates  this  area  as 
Management  Area  (MA)  25.  The 
management  goal  for  MA  25  is  to 
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intensively  manage  the  timber  and  range 
resources. 

In  October  1992,  the  District  Ranger  of 
the  Winthrop  Ranger  District,  proposed 
the  salvage  harvest  of  the  insect-infested 
timber.  In  the  fall  and  winter  of  1992 
and  1993,  an  interdisciplinary  team 
(IDT)  surveyed  the  affected  area  to 
assess  the  damage  to  the  resources  that 
had  occurred.  The  IDT  identified  the 
need  to  salvage  the  timber  in  as  short  a 
time  as  possible  so  the  logs  would 
remain  merchantable.  Merchantable 
timber  in  the  area  averages  8  inches  in 
diameter  with  relatively  little  defect. 

The  environmental  analysis  and  the 
initial  scoping  for  this  project  began  in 
November  of  1992.  After  press  releases 
and  contacts  with  individuals  and  State 
and  Federal  agencies,  the  following 
issues  were  identified: 

— Harvest  would  have  to  be  done 
immediately  or  the  timber  would  lose 
its  commercial  value. 

— A  sensitive  plant  exists  within  the 
sf*!e  area  boundary  which  needs 
protection. 

— A  Goshawk  nest  in  the  sale  area  needs 
protection. 

— ^There  is  dwarf  mistletoe  in  much  of 
the  Douglas  fir  overstory. 

— Could  prescribed  fire  be  used  to  solve 
the  beetle  infestation  problem? 

— Fuels  generated  by  this  sale  will  need 
to  be  treated. 

— Falls  Creek  drainage  is  a  mule  deer 
fawning  area  and  logging  will  need  to 
be  restricted  to  protect  fawning. 

The  IDT  developed  three  alternatives 
to  analyze,  including  the  No- Action 
Alternative.  The  salvage  fit  within  a 
category  of  action  that  may  be 
categorically  excluded  from 
documentation  in  an  environmental 
impact  statement  or  an  environmental 
assessment  (Forest  Service  Handbook 
1909.15,  section  31.2). 

This  sale  will  produce  about  700,000 
board  feet  of  sawlogs  and  about  200,000 
board  feet  of  lodgepole  pulpwood.  No 
new  road  construction  would  be 
necessary  to  implement  the  project.  All 
yarding  would  be  done  by  helicopter. 
The  harvest  prescription  would  be  a 
salvage  cut  removing  lodgepole  pine 
trees  only.  Fuels  will  be  treated  by 
yarding  trees  with  tops  attached  in  ail 
of  the  sale  units.  Regeneration  will  be 
accomplished  by  a  combination  of 
planting  of  Douglas  fir  and  ponderosa 
pine  and  natural  regeneration  of 
lodgepole  pine  and  Douglas  fir. 

This  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quidkly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost  and 
resource  damage.  This  salvage  is 
important  to  forest  rehabilitation  and 


recovery  in  the  Falls  Creek  drainage  and 
meeting  Desired  Future  Conditions.  The 
severity  of  damage  to  stand  requires 
immediate  action  to  initiate  stand 
recovery.  Based  upon  the  analysis  for 
this  Flying  Bugs  Salvage,  I  have 
determined  that  good  cause  exist  to 
exempt  this  salvage  timber  sale  from 
administrative  appeal  (36  CFR  part  217). 
Under  this  Regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  •  •  • 
when  the  Regional  Forester  •  •  •  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

1  After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Flying  Bugs  Salvage  Timber  Sale 
may  be  signed  by  the  Winthrop  District 
Ranger.  Therefore,  this  project  will  not 
be  subject  to  review  under  36  CFR  part 
217. 

Dated:  August  13, 1993. 

Jerry  L.  Monesmith, 

Acting  Deputy  Ftegional  Forester. 

IFR  Doc.  93-20147  Filed  8-19-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-428-817] 

Amendment  to  Countervailing  Duty 
Order:  Certain  Steel  Products  From 
Germany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  20,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  M.  Heim,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230;  telephone 
(202)  482-3798. 

Amendment  to  Countervailing  Duty 
Order 

On  August  12, 1993,  the  Department 
of  Commerce  (the  Department)  issued 
its  Counterv'ailing  Duty  Orders  and 
Amendment  to  Final  Affirmative 
Countervailing  Duty  Determinations  of 
Certain  Steel  Products  from  Germany, 
which  is  scheduled  to  be  published  in 
the  Federal  Register  on  August  17, 

1993.  This  notice  serves  to  amend  the 
order  with  respect  to  certain  cold-rolled 
carbon  steel  flat  products  only. 


In  the  orders  issued  on  August  12, 
1993,  the  Department  incorrectly  stated 
that  the  International  Trade  Commission 
(ITC)  had  determined  that  imports  of 
certain  cold-rolled  carbon  steel  flat 
products  are  materially  injuring  a  U.S. 
industry.  In  fact,  in  its  August  9, 1993 
report,  the  ITC  determined,  pursuant  to 
section  705(b)(l)(A)(ii)  of  the  Tariff  Act 
of  1930  (the  Act)  (19  U.S.C. 

§  1671d(b)(l)(A)(ii),  that  a  U.S.  industry 
is  threatened  with  material  injury.  Next, 
pursuant  to  705(b)(4)(B)  of  the  Tariff  Act 
(19  U.S.C.  §  1671d(b)(4)(B)),  the  ITC 
examined  whether  material  injury 
would  have  been  found  but  for  the 
suspension  of  liquidation  of  the 
merchandise.  The  ITC  determined  that 
such  was  not  the  case. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  “but  for” 
finding,  the  “Special  Rule”  provision  of 
section  706(b)(2)  applies.  Therefore,  all 
entries  of  certain  cold-rolled  carbon 
steel  flat  products  from  Germany, 
entered  or  withdrawn  from  warehouse, 
for  consumption,  made  on  or  after  the 
date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register  (which  is  currently  scheduled 
for  August  18, 1993),  will  be  liable  for 
the  assessment  of  countervailing  duties. 
See,  Countervailing  Duty  Order: 
Sulfanilic  Acid  from  India,  58  FR  12026 
(March  2, 1993). 

The  Department  will  direct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  the  entries 
of  certain  cold-rolled  carbon  steel  flat 
products  from  Germany,  entered  or 
withdrawn  firom  warehouse,  for 
consumption,  before  the  date  on  which 
the  ITC  publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  August  18, 
1993),  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  those  entries.  For  entries  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  0.85  percent  ad  valorem. 

In  accordance  with  section  706  of  the 
Act  (19  U.S.C.  §  1671e),  the  Departoent 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
Department  pursuant  to  section 
706(a)(1)  of  the  Act,  countervailing 
duties  equal  to  the  amount  of  the 
estimated  net  subsidy  on  all  entries  of 
certain  cold-rolled  carbon  steel  flat 
products  from  Germany.  In  accordance 
with  section  706(b)(2),  these 
countervailing  duties  will  be  assessed 
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on  all  unliquidated  entries  of  certain 
cold-rolled  carbon  steel  flat  products 
from  Germany  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register. 

This  notice  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  cold-rolled  carbon  steel  flat 
products  from  Germany  pursuant  to 
section  706(a)  of  the  Act  (19  U.S.C. 

§  1671e(a)).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.,  ' 

Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this  order 
constitutes  the  following  separate  “class 
or  kind”  of  merchandise,  as  outlined 
below.  Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat-rolled 
products,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers — 

7209.11.0000,  7209.12.0030,  7209.12.0090, 
7209.13.0030,'  7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000,  7209.22.0000, 
7209.23.0000,  7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000,  7209.33.0000, 
7209.34.0000,  7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000,  7209.90.0000, 

7210.70.3000,  7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000,  7211.30.5000, 
7211.41.1000,  7211.41.3030,  7211.41.3090, 

7211.41.5000,  7211.41.7030,  7211.41.7060, 
7211.41.7090,  7211.49.1030,  7211.49.1090, 

7211.49.3000,  7211.49.5030,  7211.49.5060, 
7211.49.5090,  7211.90.0000,  7212.40.1000, 

7212.40.5000,  7212.50.0000,  7217.11.1000, 
7217.11.2000,  7217.11.3000,  7217.19.1000, 

7217.19.5000,  7217.21.1000,  7217.29.1000, 
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7217.29.5000,  7217.31.1000,  7217.39.1000. 
and  7217.39.5000. 

Included  in  these  investigations  are 
flat-rolled  products  of  nonrectangular 
cross-section  where  such  cross-section 
is  achieved  subsequent  to  the  rolling 
process  (j.e.,  products  which  have  been 
“worked  after  rolling”) — for  example, 
products  which  have  been  bevelled  or 
rounded  at  the  edges.  Excluded  from 
these  investigations  is  certain  shadow 
mask  steel,  i.e.,  aluminum-killed,  cold- 
rolled  steel  coil  that  is  open-coil 
annealed,  has  a  carbon  content  of  less 
than  0.002  percent,  is  of  0.003  to  0.012 
inch  in  thickness,  15  to  30  inches  in 
width,  and  has  an  ultra  flat,  isotropic 
surface. 

This  notice  is  published  in 
accordance  with  section  706(a)  of  the 
Act  (19  U.S.C.  1671e(a))  and  19  CFR 
355.21. 

Dated:  August  16, 1993. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-20315  Filed  8-19-93;  8;45  am) 
BILLING  CODE  3510-DS-P 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Amendment  of  scientific 
research  permit  No.  760  (P492). 

SUMMARY:  Notice  is  hereby  given  that  on 
August  13, 1993,  Permit  No.  760,  issued 
to  Dr.  Graham  A.  J.  Worthy,  Assistant 
Professor  of  Marine  Mammalogy, 
Department  of  Marine  Biology,  Texas 
A  &  M  University  at  Galveston,  4700 
Avenue  U,  Galveston,  TX  77551-5923, 
on  December  20, 1991,  (56  FR  67288), 
was  amended  to  authorize,  for  the 
purpose  of  scientific  research,  the 
import  of  cetacean  blood  samples 
collected  in  a  legal  manner  in  the  waters 
of  the  country  of  origin. 

ADDRESSES:  The  amended  permit  and 
related  documents  are  available  for 
review,  by  appointment,  in  the 
following  offices. 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  NOAA,  1335  East-West 
Highway,  suite  7324,  Silver  Spring,  MD 
20910  (301/713-2289):  and 
Director,  Southeast  Region,  NMFS,  NOAA, 
9450  Roger  Boulevard,  St.  Petersburg,  FL 
33702  (813/893-3141). 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  amendment  was  issued 
pursuant  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 


amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Dated:  August  13, 1993. 

Gary  Matlock, 

Acting  Deputy  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-20148  Filed  8-19-93;  8  45  am) 
BILUNG  CODE  3510-22-M 


Patent  and  Trademark  Office 

Request  for  Comments  on  Patent  Law 
Harmonization 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  hearings  and  request 
for  public  comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  will  hold  a  series  of  public 
hearings  and  is  seeking  written 
comments  to  obtain  views  of  the  public 
on  the  effort  to  harmonize  the  patent 
laws  of  the  world  and  the  consequent 
changes  to  United  States  patent  law. 

The  public  hearings  will  be  held  to 
receive  views  of  the  public  on  specific 
topics.  Written  comments  may  be 
offered  on  these  topics  or  on  any  aspect 
of  the  harmonization  effort. 

DATES:  Public  hearings  will  be  held  at  9 
a.m.  on  October  7, 1993,  and  at  9  a.m. 
and  1:30  p.m.  on  October  8, 1993. 
Requests  to  present  oral  testimony  at  the 
public  hearings  held  on  October  7  and 
8, 1993,  should  be  received  on  or  before 
Oictober  1, 1993,  together  with  an 
indication  of  the  hearing  or  hearings  at 
which  testimony  will  be  offered.  Any 
written  comments  by  those  persons 
offering  testimony  at  the  hearings  and 
related  to  that  testimony  should  be 
submitted  on  or  before  October  1, 1993. 
Other  written  comments  are  due  by 
October  29, 1993. 

ADDRESSES:  Persons  wishing  to  offer 
written  comments  on  the  topics  to  be 
discussed  at  the  hearings  or  on  any 
aspect  of  patent  law  harmonization 
should  address  those  comments  to  the 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  marked  to  the  attention  of  Mr. 

Lee  Schroeder.  The  hearings  will  be 
held  in  Marriott’s  Crystal  Forum,  a  part 
of  the  Crystal  City  Marriott  Hotel 
located  in  The  Underground,  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  Persons  wishing  to  speak  at  the 
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hearings  must  notify  Mr.  Lee  Schroeder, 
in  writing  to  his  attention  at 
Commissioner  of  Patents  and 
Trademarks.  Box  4.  Washington,  DC 
20231,  or  by  telephone  (703)  305-9300 
or  by  telefax  at  (703)  305-8885,  in  order 
to  be  placed  on  a  list  of  speakers  for  any 
of  the  three  hearings.  Written  comments 
and  transcripts  of  the  hearings  will  be 
available  for  public  inspection  in  room 
902  of  Crystal  Part  II,  at  2121  Crystal 
Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lee  Schroeder  by  telephone  at  (703) 
305-9300,  by  telefax  at  (703)  305-8885 
or  by  mail  marked  to  his  attention  and 
addressed  to  Commissioner  of  Patents 
and  Trademarks,  Box  4,  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  an  eB^ort  to  iniprove  the  patent  laws 
of  the  countries  of  ^e  world  including 
the  United  States,  as  well  as  to 
harmonize  some  of  the  salient 
provisions  of  those  laws,  the  World 
intellectual  Property  Organization 
(WIPO)  convened  a  series  of  meetings  of 
experts  beginning  in  1985.  In  1991,  the 
First  session  of  a  diplomatic  conference 
was  held  to  advance  the  conclusion  of 
the  Treaty  Supplementing  the  Paris 
Convention  as  far  as  Patents  are 
Concerned  (“the  Treaty”)  which 
evolved  horn  those  meetings.  A  second 
and  concluding  session  of  the 
diplomatic  conference  was  scheduled 
for  July  1993,  but  was  deferred  at  the 
request  of  the  United  States. 

Various  provisions  of  the  Treaty  are 
supported  by  many  interests  in  the 
United  States.  Some  of  the  provisions  of 
the  Treaty,  however,  are  opposed  by 
some  interests  in  the  United  States.  In 
addition,  some  provisions  will  require 
choices  to  be  made  in  their 
implementation. 

To  determine  the  nature  and  extent  of 
the  support  or  opposition  to  the  various 
provisions  of  the  Treaty  and  to  obtain 
guidance  on  the  choices  that  would 
have  to  be  made  to  accompany  the 
implementation  of  some  of  the 
provisions,  public  expression  of  views 
will  be  sought  Such  public  expression 
of  views  may  take  the  form  of  written 
comments  submitted  to  the 
Commissioner  of  Patents  and 
Trademarks  or  may  take  the  form  of 
public  commentary  offered  at  a  series  of 
public  hearings  that  will  be  held  for 
receiving  oral  comments  on  specific 
topics. 

Written  comments  may  be  offered  on 
any  aspect  of  the  Treaty  or  its 
implementation  or  may  be  directed  to 


the  topics  which  will  be  the  subjects  of 
the  public  hearings. 

2.  Topics  of  the  Hearings 

Public  hearings  will  be  held  to  receive 
comments  on  speciHc  topics  as  follows: 
(Hearing  #1  (9  a.m.  on  Thursday.  October  7. 
1993) — (First-to-file) 

The  Treaty  calls  for  awarding  patents  to  the 
first  inventor  to  file  a  patent  application  for 
a  given  invention  (Article  9).  The  Treaty  also 
mentions  a  prior  user  right  (Article  20). 

Topics  to  be  addressed  at  the  hearing  are: 

(i)  Procedure  for  awarding  patents  (first-to- 
file  or  first-to-invent):  and 

(ii)  Nature  of  a  prior-user  right,  if  any,  to 
accompany  a  first-to-file  system. 

Hearing  #2  (9  a.m.  on  Friday,  October  8, 
1993)-^Prior  art) 

The  Treaty  provides  that  everything  made 
available  to  the  public  anywhere  prior  to  the 
Filing  date  of  an  application,  or  priority  date 
if  one  is  claimed,  is  prior  art  for  that 
application  (Article  11).  Patent  applications 
are  prior  art,  at  least  for  novelty  purposes,  as 
of  their  Filing  date,  or  priority  date  if  one  is 
claimed,  and  for  non-obviousness  purposes 
optionally  as  of  the  same  date  or  as  of  their 
publication  date  (Article  13).  The  Treaty  also 
provides  a  grace  period  for  disclosures 
directly  or  indirectly  emanating  from  the 
inventor  (Article  12),  but  does  not  address 
certain  variations  contained  in  United  States 
law  (experimental  use  and  secret  use  or  sale). 

The  topics  to  be  addressed  at  the  hearing 
are: 

(i)  The  inclusion  of  foreign  public  use, 
display  or  oral  disclosure  as  prior  art; 

(ii)  Prior  art  effect  of  certain  patent 
applications  and  their  effective  dates  for 
novelty  and  non-obviousness  purposes  (and 
the  impact  on  In  re  Hilmer,  359  F.2d  859, 149 
USPQ  480  (CXTA  1966),  424  F.2d  1108, 165 
USl^  255  ((XPA  1970));  and 

(iii)  The  accommodation  of  existing 
equitable  variations  to  existing  statutory  bars 
(experimental  use  and  secret  use  or  sale). 
Hearing  #3  (1:30  p.m.  on  Friday,  October  8, 
1993)-^Procedural  changes) 

The  Treaty  requires  publication  of 
applications  18  or  at  the  latest  24  months 
after  filing  (Article  15)  and  provides 
compensation  for  uses  of  inventions  claimed 
in  both  the  published  application  and  the 
resulting  patent  (Article  23).  The  Treaty  calls 
for  the  term  of  protection  of  a  patent  to  be 
measured  from  the  Filing  date  of  the 
application  (Article  22(2)(b)). 

The  topics  to  be  addressed  at  the  hearing 
are: 

(i)  Publication  of  applications  18/24 
months  after  Filing; 

(ii)  Protection  offered  between  publication 
and  patenting;  and 

(iii)  Measuring  the  term  of  protection  from 
the  Filing  date  of  the  application. 

3.  Treaty  Text  Related  to  Topics  of  the 
Hearings 

WIPO  document  PLT/DC/69  entitled 
“Observations  of  the  International 
Bureau  Following  the  First  Part  of  the 
Diplomatic  Conference”  contains  the 


provisions  of  the  Treaty  (“Basic 
Proposal”)  and  tlie  Ob^rvations  of  the 
WIPO  International  Bureau  on  past 
understandings  and  possible  future 
accommodations.  Extracts  of  that 
document  related  to  the  topics  of  the 
hearings  follow.  See  FOR  FURTHER 
INFORMATION  CONTACT  above  to  obtain 
the  complete  document. 

Article  9 
(Basic  Proposal) 

Article  9 — Right  to  a  Patent 

(1)  (Right  of  Inventor)  The  right  to  a 
patent  shall  belong  to  the  inventor.  Any 
Contracting  Party  shall  be  free  to 
determine  the  circumstances  under 
which  the  right  to  the  patent  shall 
belong  to  the  employer  of  the  inventor 
or  to  the  person  who  commissioned  the 
work  of  the  inventor  which  resulted  in 
the  invention. 

(2)  [Right  Where  Several  Inventors 
Independently  Made  the  Same 
Invention)  Where  two  or  more  inventors 
independently  have  made  the  same 
invention,  the  right  to  a  patent  for  that 
invention  shall  telong, 

(i)  where  only  one  application  is  filed 
in  respect  of  that  invention,  to  the 
applicant,  as  long  as  the  application  is 
not  withdrawn  or  abandoned,  is  not 
considered  withdrawn  or  abandoned,  or 
is  not  rejected,  or 

(ii)  where  two  or  more  applications 
are  filed  in  respect  of  that  invention,  to 
the  applicant  whose  application  has  the 
earliest  filing  date  or,  where  priority  is 
claimed,  the  earliest  priority  date,  as 
long  as  the  said  application  is  not 
withdrawn  or  abandoned,  is  not 
considered  withdrawn  or  abandoned,  or 
is  not  rejected. 

(Observations] 

9.A  With  respect  to  Article  9,  it  is 
suggested  that  paragraph  (1)  should 
remain  as  in  the  basic  proposal,  subject 
to  (i)  adding  the  words  “or  his  successor 
in  title”  at  the  end  of  the  first  sentence 
and  (ii)  inserting  the  words  “and  the 
extent  to  which”  after  the  words  “under 
which”  in  the  second  sentence. 
Moreover,  the  following  note  should  be 
included  in  the  Records: 

“It  was  understood  that  nothing  in 
Article  9(1)  should  be  interpreted  as 
derogating  in  any  way  from  the 
provisions  of  Article  6.” 

9.B  As  far  as  Article  9(2)  is 
concerned,  it  appears,  on  the  basis  of 
the  statements  made  in  the  first  part  of 
the  Diplomatic  Conference,  that  all 
prosp^ive  Contracting  Parties  other 
than  the  United  States  of  America  will 
insist  on  the  mandatory  character  of  the 
first-to-file  system  as  a  condition  sine 
quo  non  for  the  adoption  of  the  Treaty. 
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It  is  therefore  suggested  that  Article  9(2) 
should  remain  as  in  the  basic  proposal. 

Article  1 1 
(Basic  Proposall 

Article  11 — Conditions  of  Patentability 

(1)  IPatentabilityl  In  order  to  be 
patentable,  an  invention  shall  be  novel, 
shall  involve  an  inventive  step  (shall  be 
non-obvious)  and  shall  be,  at  the  option 
of  the  Contracting  Party,  either  useful  or 
industrially  applicable. 

(2)  (Novelty)  (a)  An  invention  shall  be 
considered  novel  if  it  does  not  form  part 
of  the  prior  art.  For  the  determination  of 
novelty,  items  of  prior  art  may  only  be 
taken  into  account  individually. 

(b)  The  prior  art  shall  consist  of 
everything  which,  before  the  filing  date 
or,  where  priority  is  claimed,  the 
priority  date  of  the  application  claiming 
the  invention,  has  been  made  available 
to  the  public  anywhere  in  the  world. 

[(c)  Notwithstanding  subparagraph 
(b),  any  Contracting  Party  shall  be  free 
to  exclude  from  the  prior  art  matter 
made  available  to  the  public,  by  oral 
communication,  by  display  or  through 
use,  in  a  place  or  space  which  is  not 
under  its  sovereignty  or,  in  the  case  of 
an  intergovernmental  organization, 
under  the  sovereignty  of  one  of  its 
member  States.) 

(3)  [Inventive  Step  (Non-  * 

Obviousness))  An  invention  shall  be 
considered  to  involve  an  inventive  step 
(be  non-obvious)  if,  having  regard  to  the 
prior  art  as  defined  in  paragraph  (2),  it 
would  not  have  been  obvious  to  a 
person  skilled  in  the  art  at  the  filing  date 
or.  where  priority  is  claimed,  the 
priority  date  of  the  application  claiming 
the  invention. 

(Observations] 

11. A  It  is  suggested  that  Article  11 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  11. B  to  11. E. 

11. B  Ad  Article  ll(2)(b).  It  is 
suggested  that  the  meaning  of  the  word 
"available”  be  clarified  either  by  adding 
to  it  the  words  "and  effectively 
accessible”  or  by  stating  the  following 
in  the  Records  of  the  Diplomatic 
Conference: 

"With  respect  to  Article  ll(2)(b),  it 
was  agreed  that  a  document  that  has 
been  produced  only  in  a  single  copy  or 
a  very  limited  number  of  copies  is  to  be 
considered  as  having  been  made 
available  to  the  public  only  where  at 
least  one  copy  has  been  put  in  a  place 
open  to  the  public  and  has  been 
catalogued  or  indexed,  and  the 
catalogue  or  index  is  accessible  to  the 
public.” 

ll.C  Ad  Article  ll(2)(c).  It  seems 
that  the  freedom  allowed  by  this 


subparagraph  is  needed  for  the 
acceptance  of  the  Treaty  by  several 
countries,  including  the  United  States  of 
America.  Since  the  matter  is  not  of 
primary  importance,  it  is  suggested  that, 
despite  the  fact  that  a  majority  was  for 
the  omission  of  this  subparagraph 
during  the  first  part  of  the  Diplomatic 
Conference,  the  subparagraph  be 
inserted  in  the  basic  proposal  and  the 
square  brackets  around  it  be  removed. 

11. D  Ad  proposal  for  new  Article 
9bis.  It  is  suggested  to  reflect  the 
contents  of  Article  9b/s(l)  as  proposed 
by  the  Delegation  of  the  United  States  of 
America  (see  document  PLT/DC/lNF/5, 
paragraph  11.07)  in  a  note  in  the 
Records  of  the  Diplomatic  Conference  so 
that  there  would  be  no  doubt  that  the 
United  States  of  America  could 
maintain  the  corresponding  provisions 
in  its  law.  Since  the  proposed  Article 
9bis(l)(i)  seems  to  aim  only  at  regulating 
the  consequences  of  acts  having 
occurred  on  the  territory  of  the 
Contracting  Party  which  determines  the 
said  consequences,  the  note  should 
reflect  this  by  containing  the  words  "in 
the  territory  of  the  Contracting  Party.” 
Thus,  such  a  note  could  read  as  follows: 

"It  was  understood  that  Article  11  did 
not  affect  the  fr^dom  of  a  Contracting 
Party  to  provide  for  a  loss  of  right  to  file 
an  application  where 

(i)  tne  inventor,  his  successor-in-title 
or  the  applicant  had  placed  on  sale  or 
secretly  used  the  invention  in  the 
territory  of  the  Contracting  Party  more 
than  12  months  preceding  the  filing  date 
or,  where  priority  is  claimed,  the 
priority  date  of  the  application  even  if 
the  invention  was  not,  by  virtue  of  being 
so  placed  on  sale  or  secretly  used,  made 
available  to  the  public;  or 

(ii)  the  applicant  had  filed  in  respect 
of  the  invention  an  application  for  an 
industrial  property  title  outside  the 
Contracting  Party  in  violation  of  the 
national  security  provisions  of  the 
Contracting  Party." 

ll.E  As  regards  paragraph  (2)  of  the 
proposed  Article  9bis,  this  provision 
would  amount  to  an  option  to  extend 
the  grace  period  beyond  12  months  for 
the  special  case  of  public  experimental 
use.  Such  an  extension  of  the  grace 
period  would  be  contrary  to  the  basic 
principle  according  to  which  the 
establishment  of  a  grace  period  always 
has  been  considered  a  matter  requiring 
a  uniform  solution  in  all  Contracting 
Parties.  If,  for  example,  the  Treaty 
would  prescribe  a  minimum  term  for 
the  grace  period  with  an  option  for 
Contracting  Parties  to  provide  for  a 
longer  term,  applicants  intending  to  file 
applications  in  several  countries  could 
rely  only  on  the  shortest  term  existing 
in  any  of  those  countries,  and  third 


parties  would  have  to  take  into  account 
the  various  terms  in  order  to  ascertain 
whether  a  disclosure  would  have  the 
benefit  of  the  grace  period.  It  is  therefore 
believed  that  the  proposed  extension 
should  not  he  allowed. 

Article  12 
(Basic  Proposall 

Article  12 — Disclosures  Not  Affecting 
Patentability  (Grace  Period) 

(1)  [Circumstances  of  Disclosure  Not 
Affecting  Patentability)  Disclosure  of 
information  which  otherwise  would 
affect  the  patentability  of  an  invention 
claimed  in  the  application  shall  not 
affect  the  patentability  of  that  invention 
where  the  information  was  disclosed, 
during  the  12  months  preceding  the 
filing  date  or,  where  priority  is  claimed, 
the  priority  date  of  the  application. 

,  (i)  by  the  inventor, 

(ii)  by  an  Office  and  the  information 
was  contained 

(a)  in  another  application  filed  by  the 
inventor  and  should  not  have  been 
disclosed  by  the  Office,  or 

(b)  in  an  application  filed  without  the 
knowledge  or  consent  of  the  inventor  by 
a  third  party  which  obtained  the 
information  direct  or  indirectly  from  the 
inventor,  or 

(iii)  by  a  third  party  which  obtained 
the  information  direct  or  indirectly  from 
the  inventor. 

(2)  ("Inventor”)  For  the  purposes  of 
paragraph  (1).  "inventor”  also  means 
any  person  who.  at  the  filing  date  of  the 
application,  had  the  right  to  the  patent. 

(3)  [NaTime  Limit  for  Invoking  Grace 
Period)  The  effects  of  paragraph  (1)  may 
be  invoked  at  any  time. 

(4)  [Evidence)  Where  the  applicability 
of  paragraph  (1)  is  contested,  the  party 
invoking  the  effects  of  that  paragraph 
shall  have  the  burden  of  proving,  or  of 
making  the  conclusion  likely,  that  the 
conditions  of  that  paragraph  are 
fulfilled. 

(Observations) 

12. A  It  is  suggested  that  Article  12 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  12.B  to  12.D. 

12.B  Ad  Article  12(1).  It  would  seem 
that  the  term  "during”  needs  to  be 
clarified  in  respect  of  the  cases  referred 
to  under  (ii).  An  application  filed  by  the 
inventor  or  by  a  third  party  may  have 
a  prior  art  effect  under  Article 
publication  but  on  its  filing  or  priority 
date.  In  such  a  case.  Article  12(1) 
applies  if  the  filing  or  priority  date  of 
the  said  application  fell  during  the  12 
months  (although  its  publication 
occurred  after  the  12-month  period) 
preceding  the  filing  or  priority  date  of 
the  application  to  which  the  grace 
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period  is  to  be  applied.  Therefore,  in 
order  to  cover  these  cases,  it  is 
suggested  that,  instead  of  “during,”  the 
words  “during,  or  with  effect  under 
Article  13  on  a  date  during,”  be  used. 

12.C  Ad  Article  12(2).  It  would  seem 
that  the  case  where  a  person  had  the 
right  to  a  patent  only  before  the  filing 
date  but  no  longer  at  the  filing  date  (for 
example,  the  case  of  an  assignment  of 
that  right)  should  be  covered. 
Consequently,  it  is  suggested  that  the 
words  “or  before”  be  inserted  after  the 
word  “at.” 

12.D  Proposal  for  a  new  Article 
9b/s(2).  See  Observation  ll.D,  above. 

Article  13 
(Basic  Proposal) 

Article  13 — Prior  Art  Effect  of  Certain 
Applications 

(1)  (Principle  of  “Whole  Contents”! 

(a)  Subject  to  subparagraph  (b),  the  • 
whole  contents  of  an  application  (“the 
former  application”)  as  filed  in,  or  with 
effect  for,  a  Contracting  Party  shall,  for 
the  purpose  of  determining  the  novelty 
of  an  invention  claimed  in  another 
application  filed  in,  or  with  effect  for, 
that  Contracting  Party,  be  considered  as 
prior  art  from  the  filing  date  of  the 
former  application  on  condition  that  the 
former  application  or  the  patent  granted 
thereon  is  published  subsequently  by 
the  authority  competent  for  the 
publication  of  that  application  or  patent. 
Any  Contracting  Party  may  consider  the 
w’hole  contents  of  the  former 
application  to  be  prior  art  also  for  the 
purpose  of  determining  whether  the 
invention  satisfies  the  requirement  of 
inventive  step  (non-obviousness). 

(b)  Where  the  former  application 
referred  to  in  subparagraph  (a)  claims 
the  priority  of  an  earlier  application  for 
a  patent,  utility  model  or  other  title 
protecting  an  invention,  matter  that  is 
contained  in  both  the  former  application 
and  such  earlier  application  shall  be 
considered  as  prior  art  in  accordance 
with  subparagraph  (a)  from  the  priority 
date  of  the  former  application. 

(c)  For  the  purposes  of  subparagraph 
(a),  the  “whole  contents”  of  an 
application  consists  of  the  description 
and  any  drawings,  as  well  as  the  claims, 
but  not  the  abstract. 

(2)  (Applications  No  Longer  Pending) 
Where  the  former  application  referred  to 
in  paragraph  (l)(a)  has  been  published 
in  spite  of  the  fact  that,  before  the  date 
of  its  publication,  it  w’as  withdrawn  or 
abandoned,  was  considered  withdrawm 
or  abandoned,  or  was  rejected,  it  shall 
not  be  considered  as  prior  art  for  the 
purposes  of  paragraph  (l)(a). 

(3)  (International  Applications  Under 
the  PCT]  As  regards  international 


applications  filed  under  the  Patent 
Cooperation  Treaty,  any  Contracting 
Party  may  provide  that  paragraph  (1) 
shall  apply  only  if  the  acts  referred  to 
in  Article  22  or.  where  applicable. 

Article  39(1)  of  that  Treaty  have  been 
performed. 

(4)  (Self-Collision)  ((a))  Paragraph  (1) 
shall  not  apply  when  the  applicant  of, 
or  the  inventor  identified  in,  the  former 
application,  and  the  applicant  of,  or  the 
inventor  identified  in,  the  application 
under  examination,  is  one  and  the  same 
person. 

((b)  Any  Contracting  Party  that 
considers  the  whole  contents  of  the 
former  application  to  be  prior  art  only 
for  the  purpose  of  determining  the 
novelty  of  the  invention  shall  be  free  not 
to  apply  subparagraph  (a).) 
lCH)servations] 

13.A  It  is  suggested  that  Article  13 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  13.B  to  13.D. 

13.B  Ad  Article  13(l)(a).  As  regards 
the  last  sentence,  it  seems  that  the 
option  provided  for  would  be  needed  by 
one  country,  namely  by  the  United 
States  of  America.  The  option,  if  chosen 
by  the  United  States  of  America,  would 
have  the  effect  that  an  applicant,  for 
example,  a  foreign  applicant,  whose 
invention,  although  new,  is  obvious 
(that  is,  it  does  not  have  an  inventive 
step)  when  compared  with  the 
invention  of  another  applicant  who  filed 
an  earlier  application,  or  who  has  the 
benefit  of  an  earlier  priority  date,  could 
not  obtain  a  patent  in  the  United  States 
of  America,  whereas  he  could  obtain  a 
patent  in  all  other  countries  (because  in 
those  countries  the  earlier  application  is 
not  taken  into  consideration  in 
determining  nonobviousness).  In  this 
connection,  it  should  be  noted  that  the 
applicant  with  the  earlier  filing  or 
priority  date  may  well  be  a  foreigner,  in 
which  case  he  (the  foreigner)  would 
have  the  advantage  of  the  system 
prevailing  in  the  United  States  of 
America.  It  should  also  be  noted  that  the 
United  States  of  America  would,  if  the 
first  sentence  of  Article  13(1)  remains  as 
proposed  (and  the  Delegation  of  the 
United  States  of  America  raised  no 
objection  to  it),  be  obliged  to  abandon 
the  “Hilmer  doctrine”  (i.e.,  the  doctrine 
according  to  which  the  prior  art  effect 
starts  on  the  filing  date  but  not  on  the 
priority  date),  and,  as  it  is  well  known, 
thereby  make  an  important  concession. 
The  advantages  obtained  through  that 
concession  by  foreign  applicants  in  the 
United  States  of  America  would  be  far 
more  important  than  the  limitation  of 
the  prior  art  effect  to  the  requirement  of 
novelty,  a  limitation  which — depending 
on  the  circumstances  and  as  already 


stated — may  well  be  a  disadvantage  for 
a  foreign  applicant  and  which  could 
endanger  the  acceptance  of  this  Article 
by  the  United  States  of  America  and. 
thereby,  the  generally  much  desired 
abandonment  of  the  “Hilmer  doctrine.” 
Thus,  despite  the  opinions  expressed  in 
the  first  part  of  the  Diplomatic 
Conference,  it  is  suggested  that  the  last 
sentence  of  Article  13(l)(a)  be 
maintained. 

13.C  Ad  possible  new  Article 
13(l)(d).  It  is  suggested  that  a  new 
subparagraph  be  added  to  Article  13(1) 
and  that  it  should  read  as  follows: 

“(d)  Any  Contracting  Party  may 
consider  an  application  for  a  utility 
model  filed  in,  or  with  effect  for,  that 
Contracting  Party  as  prior  art  in 
accordance  with  paragraph  (a).” 

13.D  Ad  Article  13(4)  and  possible 
new  Article  13(5).  A  provision 
excluding  self-collision  is  needed  in  the 
United  States  of  America,  Japan  and 
some  other  countries,  whereas  European 
countries,  mainly  because  they  provide 
for  the  possibility  of  claiming  internal 
priority,  do  not  need  it.  However, 
foreign  applicants  in  Europe  would  be 
interested  in  having  a  provision 
excluding  self-collision.  A  possible 
solution  would  be  the  inclusion  of  a 
mandatory  provision  against  self¬ 
collision,  as  a  safeguard  for  foreign 
applicants  in  all  countries.  The  fact  that 
European  countries  feel  that  such  a 
provision  is  not  needed  does  not  mean 
that  such  a  provision  would  be 
disadvantageous  for  them. 

The  same  consideration  applies  to  the 
prohibition  of  double  patenting  (see 
proposal  of  the  United  States  of  America 
concerning  a  new  paragraph  (5)  of 
Article  13,  document  PLT/DC/INF/5, 
paragraph  13.07).  Thus,  the  mandatory 
exclusion  of  self-collision  could  be 
combined  with  a  mandatory  prohibition 
of  double-patenting.  Consequently,  it  is 
suggested  that  Article  13(4)  read  as 
follows: 

“(4)  (Self-Collision)  Paragraph  (1) 
shall  not  apply  when  the  applicant  of, 
or  the  inventor  identified  in,  the  former 
application,  and  the  applicant  of,  or  the 
inventor  identified  in,  the  application 
under  examination,  is  one  and  the  same 
person,  provided  that  only  one  patent 
may  be  validly  granted  by  the  same 
Office  for  the  same  invention.” 

One  could,  however,  slightly  modify 
the  suggested  text  in  the  following 
respects: 

(i)  the  words  “or  the  inventor 
identified  in"  (in  both  places  where 
they  appear)  could  be  deleted,  in 
particular,  in  order  not  to  grant  the 
benefit  of  the  provision  excluding  self¬ 
collision  in  cases  where  inventors 
change  employers; 
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(ii)  the  words  “at  the  Hling  date  of  the 
application  under  examination”  could 
be  added  before  the  words  “one  and  the 
same  person”  in  order  not  to  grant  the 
benefit  of  the  provision  excluding  self- 
collision  in  cases  where  the  applicants 
were  not  originally  the  same  but  became 
the  same  as  a  consequence  of  the 
assignment  of  one  of  the  applications. 

Article  15 
(Basic  Proposall 

Article  15 — ^Publication  of  Application 

(1)  (Requirement  to  Publish  the 
Application]  (a)  Subject  to  paragraphs 

(2)  to  (4),  the  Office  shall  publish  the 
application  as  soon  as  possible  after  the 
expiration  of  18  months  from  the  filing 
date  or,  where  priority  is  claimed,  the 
priority  date. 

(b)  Notwithstanding  subparagraph  (a), 
any  Contracting  Party  that,  at  the  time 
of  depositing  its  instrument  of 
ratification  of,  or  accession  to,  this 
Treaty,  does  not  provide  for  the 
publication  of  applications  as  provided 
in  subparagraph  (a)  may  notify  the 
Director  General  at  the  said  time  that  it 
reserves  the  right  to  publish 
applications  as  soon  as  possible  after  the 
expiration  of  24  months,  rather  than  18 
months,  from  the  filing  date  or,  where 
priority  is  claimed,  the  priority  date. 

(2)  [Earlier  Publication  at  Applicant's 
Request]  If,  before  the  expiration  of  the 
time  limit  referred  to  in  paragraph  (1), 
the  applicant  requests  that  the 
application  be  published,  the  Office 
shall,  without  delay  after  the  receipt  of 
the  request,  publish  the  application. 

(3)  [National  Security]  Any 
Contracting  Party  shall  be  fr^  not  to 
publish  an  application  for  reasons  of 
national  security. 

(4)  [Circumstances  in  Which 
Publication  May  Not  Take  Place]  (a)  No 
application  may  be  published  if  it  is 
withdrawn  or  abandoned  or  is 
considered  withdrawn  or  abandoned 

(i)  earlier  than  two  months  before  the 
expiration  of  the  time  limit  applicable 
under  paragraph  (1)  or, 

(ii)  where  the  Office  completes  the 
technical  preparations  for  publication 
later  than  two  months  before  the 
expiration  of  the  time  limit  applicable 
under  paragraph  (1),  prior  to  the 
completion  of  such  preparations. 

(b)  No  application  may  be  published 
if  it  has  been  rejected. 

(Observations) 

15. A  It  is  suggested  that  Article  15 
and  Rule  8  should  remain  as  in  the  basic 
proposal,  subject  to  Observ’ations  15.B 
and  15.C. 

15. B  Ad  Article  15(4).  In  the  light  of 
the  suggested  drafting  changes  (see 


document  PLT/DC/INF/5,  paragraphs 
15.05  and  15.06),  it  is  suggested  that  this 
provision  read  as  follows: 

“(4)  [Circumstances  in  Which 
Publication  May  Not  Take  Place]  No 
application  that  has  ceased  to  be 
pending  shall  be  published,  provided 
that,  if  the  application  ceased  to  be 
pending  after  the  expiration  of  16 
months  (where  paragraph  (l)(a)  applies) 
or  22  months  (where  paragraph  (l)(b) 
applies)  from  the  filing  date  or,  where 
priority  is  claimed,  the  priority  date,  it 
may  be  published  if  the  Office,  for  all 
practical  purposes,  can  no  longer 
withhold  publication  of  the  application 
because  the  technical  preparations  for 
publication  have  been  completed.” 

Article  20 
[Basic  Proposal) 

Article  20 — Prior  User 

(1)  [Right  of  Prior  User] 

Alternative  A — Any  Contracting  Party 

may  provide  that,  notwithstanding 
Article  19, 

Alternative  B — Notwithstanding 
Article  19, 

a  patent  shall  have  no  eftect  against  any 
person  (hereinafter  referred  to  as  “the 
prior  user”)  who,  in  good  faith,  for  the 
purposes  of  his  enterprise  or  business, 
before  the  filing  date  or,  where  priority 
is  claimed,  the  priority  date  of  the 
application  on  which  the  patent  is 
granted,  and  within  the  territory  where 
the  patent  produces  its  effect,  was  using 
the  invention  or  was  making  effective 
and  serious  preparations  for  such  use; 
any  such  person  shall  have  the  right,  for 
the  purposes  of  his  enterprise  or 
business,  to  continue  such  use  or  to  use 
the  invention  as  envisaged  in  such 
preparations. 

(2)  [Successor-in-Title  of  the  Prior 
User]  The  right  of  the  prior  user  may 
only  be  transferred  or  devolve  together 
with  his  enterprise  or  business,  or  with 
that  part  of  his  enterprise  or  business  in 
which  the  use  or  preparations  for  use 
have  been  made. 

[Observations] 

20.A  With  regard  to  Article  20,  it 
would  seem  that  a  provision  such  as 
Alternative  B  of  the  basic  proposal, 
which  would  oblige  Contracting  Parties 
to  provide  for  prior  users’  rights,  would 
not,  under  the  present  circumstances,  be 
acceptable  in  the  United  States  of 
America  and  could  endanger  the 
successful  adoption  of  the  Treaty  or  at 
least  its  acceptance  by  that  country. 

20.B  It  remains  to  be  considered 
whether  or  not  an  optional  provision  on 
prior  users’  rights  should  be  included  in 
the  Treaty.  Such  an  optional  provision 
would  have  been  indispensable  if 


Article  19  (Rights  Conferred  by  the 
Patent)  had  been  maintained,  since 
otherwise  a  Contracting  Party  would  be 
prevented  from  providing  for  prior 
users’  rights.  With  the  removal  of 
Article  19,  which  was  decided  by  the 
Assembly  of  the  Paris  Union,  Article  20 
is  no  longer  needed  by  those 
Contracting  Parties  which  want  to 
(continue  to)  provide  for  prior  users’ 
rights.  On  the  other  hand,  the  existence 
in  the  Treaty  of  an  optional  Article 
would  entail  an  obligation  for  any 
Contracting  Party  providing  for  prior 
users’  rights  to  comply  with  the 
substance  of  the  Article  and  might 
prevent  a  country  wishing  at  a  later 
stage  to  introduce  provisions  on  prior 
users’  rights  in  its  legislation  from  doing 
so  if  the  substance  of  the  Article  is  not 
acceptable  to  it.  Therefore,  even  the 
presence  of  an  optional  Article  in  the 
Treaty  may  endanger  the  success  of  the 
Patent  Law  Treaty,  unless  such  Article 
would  only  mention  the  possibility  of  a 
prior  user’s  right  without  any  indication 
of  the  conditions  and  scope  of  such  a 
right. 

20.C  In  conclusion,  it  is  suggested 
not  to  include  any  Article  on  prior 
users’  rights  in  the  Treaty.  In  any  case, 
it  should  be  noted,  firstly,  that  leaving 
the  matter  entirely  to  national  laws 
appears  to  be  reasonable  since  the 
beneficiaries  of  a  prior  user  right  are,  in 
the  vast  majority  of  cases,  only  residents 
of  the  territory  of  the  Contracting  Party 
in  question,  and,  secondly,  that  it  will 
always  be  possible,  if  the  position  of  the 
United  States  of  America  on  prior  users’ 
rights  moves  at  a  later  stage  towards  the 
solutions  preferred  by  most  other 
prospective  Contracting  Parties,  to 
conclude  a  Protocol  on  the  matter  under 
Article  32. 

Article  22 

[Basic  Proposall 

Article  22 — Term  of  Patents 

Alternative  A — Note:  No  article  on  the 
term  of  patents. 

Alternative  B — (1)  [Minimum 
Duration  of  Protection]  [Omitted] 

(2)  [Starting  Date  of  Term]  (a)  The 
starting  date  of  the  term  of  a  patent  shall 
be  the  filing  date  of  the  application  on 
which  the  patent  is  granted,  whether  or 
not  the  application  claims  the  priority  of 
another  application. 

(b)  Notwithstanding  subparagraph  (a), 
where  an  application  (“the  subsequent 
application”)  invokes  one  or  more 
earlier  applications  without  claiming 
the  priority  of  any  of  those  earlier 
applications,  the  starting  date  of  the 
term  of  the  patent  granted  on  the 
subsequent  application  shall  be  the 
filing  date  of  the  earliest-filed 
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application  invoked  in  the  subsequent 

application. 

lObservationsl 

22.A  The  basic  proposal  of  Article 
22  contains  two  Alternatives: 

Alternative  A  eliminates  the  totality  of 
the  Article,  Alternative  B  has  two 
paragraphs,  but  the  Assembly  of  the 
Paris  Union  agreed  that  paragraph  (1)  of 
that  Alternative  should  be  removed. 

22.B  Thus,  first  one  will  have  to 
decide  which  of  the  Alternatives  is 
followed. 

22.C  If  Alternative  A  is  followed,  not 
only  paragraph  (1)  but  also  paragraph 
(2),  that  is,  the  whole  Article,  is 
eliminated. 

22.D  If  Alternative  B  is  followed,  it 
is  suggested  that  what  is  paragraph  (2) 
in  that  Alternative  have  the  following 
wording: 

“(l)  [Starting  Date  of  Term)  Subject  to 
paragraph  (2),  no  Contracting  Party  shall 
count  the  term  of  a  patent  from  a  date 
other  than  the  filing  date  of  the 
application  on  which  the  patent  is 
granted. 

(2)  [Subsequent  Application  Not 
Claiming  Priority]  Where  an  application 
("the  subsequent  application”)  invokes 
one  or  more  earlier  applications  without 
claiming  the  priority  of  any  of  those 
earlier  applications,  the  starting  date  of 
the  term  of  the  patent  granted  on  the 
subsequent  application  shall  be  the 
filing  date  of  the  earliest-filed 
application  invoked  in  the  subsequent 
application.” 

Article  23 
[Basic  Proposal] 

Article  23 — Enforcement  Of  Right 

(1)  [Enforcement  Based  on  Patents] 

The  owner  of  the  patent  shall  have  at 
least  the  right 

(1)  to  obtain  an  injunction  to  restrain 
the  performance  or  the  likely 
performance,  by  any  person  without  his 
authorization,  of  any  of  the  acts  referred 
to  in  Article  19  (1),  (2)  and  (4), 

(ii)  to  obtain  damages,  adequate  under 
the  circumstances,  from  any  person 
who,  without  his  authorization, 
performed  any  of  the  acts  referred  to  in 
Article  19  (1),  (2)  and  (4).  where  the  said 
person  was  or  should  have  been  aware 
of  the  patent. 

(2)  [Enforcement  Based  on  Published 
Applications]  (a)  The  applicant  shall  at 
least  have  the  right  to  obtain  reasonable 
compensation  from  any  person  who, 
without  his  authorization,  performed 
any  of  the  acts  referred  to  in  Article  19 
(1),  (2),  and  (4)  in  relation  to  any 
invention,  claimed  in  the  published 
application,  as  if  a  patent  had  been 
granted  for  that  invention,  provided  that 


the  said  person,  at  the  time  of  the 
performance  of  the  act,  had 

(i)  actual  knowledge  that  the 
invention  that  he  w'as  using  was  the 
subject  matter  of  a  published 
application,  or 

(ii)  received  written  notice  that  the 
invention  that  he  was  using  was  the 
subject  matter  of  a  published 
application,  such  application  being 
identified  in  the  said  notice  by  its  serial 
number. 

(b)  Any  Contracting  Party  may 
provide  that,  with  respect  to  the 
compensation  referred  to  in 
subparagraph  (a),  an  action  may  not  be 
initiated  or  a  decision  may  not  be  made 
until  after  the  grant  of  patent  on  the 
published  application,  provided  that,  if 
an  action  may  be  initiated  only  after  the 
grant  of  patent,  the  owner  of  the  patent 
shall  have  reasonable  time  to  initiate 
such  action. 

(c)  For  the  purposes  of  subparagraphs 
(a)  and  (b),  the  extent  of  the  protection 
shall  be  determined  by  the  claims  as 
appearing  in  the  published  application. 
However,  if  the  claims  are  amended 
after  the  initial  publication  of  the 
application,  the  extent  of  the  protection 
shall  be  determined  by  the  amended 
claims  in  respect  of  the  period  following 
their  publication.  Furthermore,  if  the 
claims  of  the  patent  as  granted  or  as 
changed  after  its  grant  have  a  narrower 
scope  than  the  claims  in  the  application, 
the  extent  of  the  protection  shall  be 
determined  by  the  claims  with  the 
narrower  scope. 

[Observations] 

23. A  It  is  suggested  that  Article  23 
should  remain  as  in  the  basic  proposal, 
subject  to  Observations  23.B  to  23.E. 

23.B  Ad  Article  23  (1)  and  (2)(a).  In 
view  of  the  removal  of  Article  19  by  the 
Assembly  of  the  Paris  Union,  the  words 
"acts  referred  to  in  Article  19  (1),  (2) 
and  (4)”  should  be  replaced,  in 
paragraphs  (1)  (i)  and  (ii)  and  (2)(a)  of 
Article  23,  by  the  words  "acts  requiring 
such  authorization.”  Furthermore,  the 
expression  "without  his  authorization” 
is  replaced  by  the  expressions  "without 
the  owner’s  authorization”  (in 
paragraph  (1)  (i)  and  (ii))  or  "without 
the  applicant’s  authorization”  (in 
paragraph  (2)(a)). 

23.C  Ad  Article  23(l)(ii).  It  is 
suggested  to  replace  the  words  "was  or 
should  have  been  aware  of  the  patent” 
by  the  words  "had  actual  knowledge,  or 
should  have  been  aware,  of  the  patent” 
and  to  add  to  following  proviso  at  the 
end: 

however,  any  Contracting  Party 
may,  where  the  subject  matter  of  the 
patent  concerns  a  process  and  the  act 
performed  by  the  said  person  relates  to 


a  product  directly  resulting  from  the  use 
of  the  patented  process,  limit  the 
availability  of  damages  to  such  acts 
performed  after  the  person  has  received 
written  notice  that  such  acts  were 
covered  by  a  patent,  such  patent  being 
identified  in  the  said  notice  by  its 
number.” 

23.D  Ad  Article  23(2)(a).  It  is 
suggested  to  insert,  after  the  word 
"performed”  in  the  third  line,  the  words 
",  in  the  period  between  the  publication 
of  the  application  and  the  grant  of  the 
patent  thereon.” 

23.E  Ad  Article  23(2)(c).  It  is 
suggested  that  this  subparagraph  should 
read  as  follows: 

"For  the  purposes  of  subparagraphs 
(a)  and  (b),  the  extent  of  the  protection 
shall  be  determined  by  the  elements 
covered  both  by  the  claims  in  the 
published  application  and  by  the  claims 
in  the  patent.” 

Dated:  August  13, 1993. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
|FR  Doc.  93-20205  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  3S10-tft-M 


Committee  For  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  20, 1993, 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  lls 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the  , 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
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procure  the  commodities  and  services 
listed  below  horn  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Commodities 
insulation  Tape,  Electrical 
5970-00-150-2009 
Nonprofit  Agency: 

Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
Raleigh,  North  Carolina. 

Bag.  Paper 
8105-00-N1B-1021 

(Requirements  for  the  Central  Region  of  the 
Defense  Conunissary  Agency  only) 
Nonprofit  Agency: 

Raleigh  Lions  Clinic  for  the  Blind,  Inc., 
Raleigh,  North  Carolina;  Lions  Club 
Industries,  Inc.,  Durham,  North  Carolina 

Services 

Grounds  Maintenance 
Marine  Corps  Air  Station 
Buildings  80, 154, 155  and  2000 
Cherry  Point,  North  Carolina 
Nonprofit  Agency: 

Craven  Evaluation  and  Training  Center, 
New  Bern,  North  Carolina. 
lanitorial/Custodial 
Federal  Building,  U.S.  Post  Office  and 
Courthouse 
Batesville,  Adeansas 
Nonprofit  Agency 


The  Community  School,  Inc.,  Batesville, 
Arkansas. 

Janitorial/Grounds  Maintenance 

U.S.  Border  Support  Building  No.  CA0501BB 

16  Heffeman  Street 

Calexico,  California 

Nonprofit  Agency; 

Association  for  Retarded  Citizens  of 
Imperial  Valley.  El  Centro.  California 
Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  93-20213  Filed  8-19-93;  8:45  ami 
BILLING  CODE  6820-a3-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  20, 1993. 
ADDRESS:  Committee  for  Purchase  fi’om 
People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
25  and  July  2, 1993,  the  Committee  for 
Purchase  from  People  who  are  Blind  or 
Severely  Disabled  published  notices  (58 
FR  34425  and  35916)  of  proposed 
additions  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  the  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services,  fair  market  price,  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  whidi  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List; 

Commissary  Shelf  Stocking.  Custodial  and 
Warehousing 

Barksdale  Air  Force  Base,  Louisiana 
Declassification/Demilitarization  of 
Classified  Military  Hardware 
Robins  Air  Force  Base,  Georgia 
Food  Service  Attendant 
Portland  Air  National  Guard  Base,  Portland, 
Oregon 

lanitorial/Custodial 

Auke  Bay  Station  Post  Office,  11899  Glacier 
Highway,  Auke  Bay,  Alaska 
lanitorial/Custodial 

Armed  Forces  Reserve  Center,  Los  Alamitos. 
California 

lanitorial/Custodial,  Naval  and  Marine  Corps 
Reserve  Center,  615  Kenhorst  Boulevard. 
Reading.  Pennsylvania 
lanitorial  and  Related  Services 
Federal  Building,  U.S.  Post  Office  and 

Courthouse,  301  West  Commerce  Street. 
Aberdeen,  Mississippi 
This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of  this 
addition  or  options  exercised  under  those 
contracts. 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Doc.  93-20212  Filed  8-19-93;  8:45  ami 
BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C., 
chapter  35). 

Title,  Applicable  Form,  and  OMB 
Control  Number:  Request  for  Family 
Member  Educational  Information;  AF 
Form  1466A;  OMB  Control  Number 
0701-0122 

Type  of  Request:  Reinstatement 
Number  of  Respondents:  48,300 
Responses  per  Respondent:  1 
Annual  Responses:  48,300 
Average  Burden  per  Response:  15 
minutes 

Annual  Burden  Hours:  12,075 
Needs  and  Uses:  This  collection  obtains 
family  information  needed  to  evaluate 
and  document  the  need  of  military 
family  members  for  special  medical 
and  educational  services.  Information 
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is  collected  prior  to  assignments.  Data 
is  utilized  to  ensure  medical  and 
educational  needs  can  be  met  at  new 
assignment  location. 

Affected  Public:  Individuals  or 
households.  State  or  local 
governments.  Federal  agencies  or 
employees 

Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  VVritten  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC 
20503 

DoD  Clearance  Officer-  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202- 
4302. 

Dated.  August  17, 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  93-20163  Filed  8-19-93;  8:45  am] 
BILLING  CODE  M00-04-M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  an  Altered  System  of 
Records  for  the  Investigative  Files  of  the 
Office  of  the  Inspector  General  (18-10- 
0001). 

SUMMARY:  The  Department  of  Education 
(ED)  hereby  publishes  notice  of  two 
types  of  alterations  to  its  system  of 
records  known  as  the  Investigative  Files 
of  the  Inspector  General  ED/OIG,  as 
required  by  the  Privacy  Act  of  1974. 
First,  ED  publishes  elsewhere  in  this 
Federal  Register  final  regulations 
amending  the  exemptions  applicable  to 
this  system  of  records,  and  the  system 
notice  is  revised  to  reflect  the  new 
exemptions  adopted  and  related 
notification  and  access  procedures  that 
follow  from  the  new  exemptions. 
Second,  the  Inspector  General  proposes 
to  alter  the  system  of  records  by 
expanding  the  type  of  information 
maintained  to  include  complaints  and 
allegations  about  ED  programs, 
operations  and  recipients  of  Federal 
funds  under  ED  programs  that  may  give 
rise  to  an  OIG  investigation  but  have  not 
yet  done  so. 


DATES:  Comments  on  the  additional 
exemptions  have  already  been  received 
and  responded  to  in  connection  with 
the  final  regulations,  including 
comments  from  the  Office  of 
Management  and  Budget  (OMB).  The 
Department  filed  a  report  on  the  altered 
system  of  records  with  the  Chairman  on 
Governmental  Affairs,  United  States 
Senate  and  the  Chairman,  Committee  on 
Governmental  Operations,  House  of 
Representatives  on  August  16, 1993. 

This  altered  system  of  records  will 
become  effective  after  the  60-day  period 
for  OMB  review  of  the  system  expires 
on  October  15,  1993,  unless  OMB  gives 
specific  notice  within  the  60  days  that 
the  amendments  are  not  approved  for 
implementation  or  requests  additional 
time  for  its  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  G.  Van  Riper,  U.S.  Department 
of  Education,  room  4106,  Switzer 
Building,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-1510. 

Telephone:  (202)  205-8762.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of 
1974,  5  U.S.C.  552a(e)(4),  ED  hereby 
publishes  notice  of  three  types  of 
alterations  to  its  system  of  records 
knowm  as  the  Investigative  Files  of  the 
Inspector  General  ED/OIG.  First,  the 
system  notice  is  amended  to  incorporate 
additional  exemptions  authorized  by  the 
Privacy  Act  for  law  enforcement  records 
under  sections  552a  (j)(2)  and  (k)(2)  by 
adding  those  exemptions  in  that  portion 
of  the  notice  entitled  “Systems 
Exempted  from  Certain  Provisions  of  the 
Act.”  The  basis  and  rationale  for  the 
adoption  of  these  exemptions  are 
discussed  fully  in  the  notice  of 
proposed  rulemaking  concerning  those 
exemptions  (57  FR  59860)  and  in  the 
preamble  to  the  final  regulations 
published  elsewhere  in  this  Federal 
Register. 

Second,  the  Inspector  General  has 
decided  to  expand  the  type  of 
information  maintained  in  this  system 
of  records  to  include  complaints  and 
allegations  about  ED  programs, 
operations,  and  recipients  of  Federal 
funds  under  ED  programs  that  may  give 
rise  to  an  Office  of  Inspector  General 
(OIG)  investigation  but  have  not  yet 
done  so.  This  is  reflected  in  the  altered 
system  notice  by  language  about 
complaints  added  to  the  sections  of  the 
system  notice  entitled  “Categories  of 
records  in  the  system”  and  “Purposes." 


OIG  Investigation  Services  receives 
numerous  letters  and  telephone  calls 
citing  allegations  of  wrongdoing 
concerning  ED  programs,  operations, 
and  recipients  of  ED-administered 
program  funds,  which  may  give  rise  tn 
the  opening  of  an  inquiry  or 
investigation  or  be  referred  elsewhere 
That  information  has  until  now  been 
retained  in  general  complaint  files  that 
are  not  accessible  by  an  individual 
identifier,  within  the  meaning  of  the 
Privacy  Act.  OIG  intends  to  reorganize 
those  complaints  so  that  they  will  be* 
accessible  by  an  individual  identifier,  if 
appropriate,  and  to  incorporate  that 
information  into  the  Investigative  Files 
ED/OIG.  The  purpose  of  these  actions  is 
to  better  track  the  complaints  to  spot 
patterns  and  repeated  complaints  from  a 
number  of  sources  that  may  dictate  the 
opening  of  an  investigation  and  to  better 
track  the  disposition  of  other 
complaints.  This  will  enhance  the 
ability  of  OIG  to  carry  out  its  statutory 
mandate  to  conduct  investigations  to 
combat  fraud,  waste,  and  abuse  in  ED 
programs  and  operations  in  accordance 
with  the  Inspet:tor  General  Act  of  1978, 

5  U.S.C.  Appendix  3,  4(a).  This  notice 
is  being  published  in  its  entirety. 

Dated;  August  16, 1993. 
fames  B.  Thomas,  )r.. 

Inspector  General. 

The  Inspector  General  of  the  U.S. 
Department  of  Education  publishes 
notice  of  an  amended  system  of  records 
to  read  as  follows: 

18-10-0001 

SYSTEM  NAME; 

Investigative  Files  of  the  Inspector 
General  ED/OIG. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  4004, 
Switzer  Building,  330  C  Street  SW., 
Washington,  DC  20202-1500 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  512, 
PO  Box  2142,  Boston,  MA  02106 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  3739, 
26  Federal  Plaza,  New  York,  NY 
10278 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  room 
16120,  3535  Market  Street, 
Philadelphia,  PA  19104 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  PO  Box 
1598,  Atlanta,  GA  30301 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  700 
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G,  401  South  State  Street,  Chicago,  IL 
60605 

Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  2130, 
1200  Main  Tower,  Dallas,  TX  75202 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  9th  Floor, 
10220  North  Executive  Hills  Blvd., 
Kansas  City,  MO  64190 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  suite  210, 
1244  Speer  Blvd.,  Denver,  CO  80204 
Office  of  Inspector  General,  U.S. 
Department  of  Education,  room  105, 

50  United  Nations  Plaza,  San 
Francisco,  CA  94102 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  include  current  and  former 
ED  employees  and  individuals  who 
have  any  relationship  to  financial 
assistance  or  other  educational 
programs  administered  by  the 
Department  of  Education,  or  to 
management  concerns  of  the 
Department,  including  but  not  limited 
to;  Grantees,  subgrantees,  contractors, 
subcontractors,  program  participants, 
recipients  of  Federal  funds  or  federally 
insured  funds,  and  officers,  employees 
or  agents  of  institutional  recipients  or 
program  participants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  and  investigation  files 
pertaining  to  alleged  violations  of 
criminal  laws,  fraud,  waste,  and  abuse 
with  respect  to  administration  of 
Department  programs  and  operations; 
and  violations  of  employee  Standards  of 
Conduct  as  set  out  in  34  CFR  part  73. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C.  Appendix  3)  and  5 
U.S.C.  301. 

PURPOSES: 

Pursuant  to  the  Inspector  General  Act, 
the  system  is  maintained  for  the 
purposes  of  (1)  Conducting  and 
documenting  investigations  by  tbe  OIG 
or  other  investigative  agencies  regarding 
ED  programs  and  operations  and 
reporting  the  results  of  investigations  to 
otiier  Federal  agencies,  other  public 
authorities  or  professional  organizations 
which  have  the  authority  to  bring 
criminal  prosecutions  or  civil  or 
administrative  actions,  or  to  impose 
other  disciplinary  sanctions:  (2) 
Documenting  the  outcome  of  OIG 
investigations:  (3)  Maintaining  a  record 
of  the  activities  which  were  the  subject 
of  investigations:  (4)  Maintaining  a 
record  of  complaints  and  allegations 
received  relative  to  Department  of 
Education  programs  and  operations, 
documenting  the  outcome  of  OIG 


reviews  of  such  complaints  and 
allegations;  (5)  Reporting  investigative 
findings  to  other  ED  components  for 
their  use  in  operating  and  evaluating 
their  programs  or  operations,  and  in  the 
imposition  of  civil  or  administrative 
sanctions:  (6)  Cowdinating  relationships 
with  other  Federal  agencies.  State  and 
local  governmental  agencies,  and 
nongovernmental  entities  in  matters 
relating  to  the  statutory  responsibilities 
of  the  OIG;  and  (7)  Acting  as  a 
repository  and  source  for  information 
necessary  to  fulfill  the  reporting 
requirements  of  the  Inspector  General 
Act,  5  U.S.C.  Appendix  3,  section  5. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Department  of  Education  may 
di.sclose  information  contained  in  a 
record  in  this  system  of  records  without 
the  consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  under  the  following  routine 
uses: 

(a)  Disclosure  for  use  by  other  law 
enforcement  agencies.  In  the  event  that 
any  records  from  this  system  of  ret:ords, 
either  by  themselves  or  in  combination 
with  any  other  information,  indicate  a 
violation  or  potential  violation  of 
criminal  or  civil  law  or  regulation,  ED/ 
OIG  may  disclose  information  from  this 
system  of  records  as  a  routine  use  to  any 
Federal,  State,  local,  or  foreign  agency 
or  other  public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
violations  of  administrative,  civil,  or 
criminal  law  or  regulation  if  that 
information  is  relevant  to  any 
enforcement,  regulatory,  investigative, 
or  prosecutive  responsibility  of  the 
receiving  entity. 

(b)  Disclosure  to  public  and  private 
entities  to  obtain  information  relevant  to 
ED/OIG  functions  and  duties.  ED/OIG 
may  disclose  information  from  this 
system  of  records  as  a  routine  use  to 
public  or  private  sources  to  the  e.xtent 
necessary  to  obtain  information  from 
those  sources  relevant  to  an  ED/OIG 
investigation,  audit,  inspection  or  other 
inquiry. 

(c)  Disclosure  for  use  in  employment, 
employee  benefit,  security  clearance, 
and  contracting  decisions. — {!)  For 
decisions  by  ED.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  Federal,  Stale, 
local,  or  foreign  agency  maintaining 
civil,  criminal,  or  other  relevant 
enforcement  or  other  pertinent  records, 
or  to  another  public  authority  or 
professional  organization,  if  necessary 
to  obtain  information  relevant  to  an  ED 
decision  concerning  the  retention  of  an 


employee  or  other  personnel  action 
(other  than  hiring),  the  retention  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  or  retention  of 
a  grant,  or  other  benefit. 

(2)  For  decisions  by  other  public 
agencies  and  professional  licensing 
organizations.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  a  Federal,  State, 
local,  or  foreign  agency  or  other  public 
authority  or  profe.ssional  licensing 
organization,  in  connection  with  the 
retention  of  an  employee  or  other 
personnel  action  (other  than  hiring),  the 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  or 
retention  of  a  license,  grant,  or  other 
benefit. 

ED/OIG  may  disclo.se  to  those 
agencies  and  professional  licensing 
organizations  the  fact  that  this  system  of 
records  contains  information  relevant  to 
the  hiring  of  an  employee  or  issuance  of 
a  security  clearance  so  that  the  agency 
or  professional  licensing  organization 
may  make  a  reque.st  for  the  information 
supported  by  the  consent  of  the 
individual. 

ED/OIG  may  make  no  disclosure 
under  this  paragra  ph  ((c)(2))  unless  the 
Inspector  General  or  his  or  her  designee 
determines  that  the  information  is 
sufficiently  reliable  to  support  a  referral 
to  another  office  within  ED  or  to  another 
Federal  agency  for  criminal,  civil, 
administrative,  personnel,  or  regulatory 
action. 

(d)  Disclosure  to  public  and  private 
sources  in  connection  with  the  Higher 
Education  Act  of  1965,  as  amended 
("HEA”).  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  any  accrediting 
agency  which  is  or  was  recognized  by 
the  Secretary  of  Education  pursuant  to 
the  HEA;  to  any  guaranty  agency  which 
is  or  was  a  party  to  an  agreement  with 
the  Secretary  of  Education  pursuant  to 
the  HEA;  or  to  any  agency  which  is  or 
was  charged  with  licensing  or  legally 
authorizing  the  operation  of  any 
educational  institution  or  school  which 
was  eligible,  is  currently  eligible,  or  may 
become  eligible  to  participate  in  any 
program  of  Federal  student  assistance 
authorized  by  the  HEA. 

(e)  Litigation  disclosure. — (1) 
Disclosure  to  the  Department  of  Justice 
If  ED  determines  that  disclosure  of 
certain  records  to  the  Department  of 
Justice  is  relevant  and  necessary  to 
litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  ED/OIG  may  disclose  those 
records  as  a  routine  use  to  the 
Department  of  Justice.  Such  a  disclosure 
may  be  made  in  the  event  that  one  of  the 
parties  li.sted  below  is  involved  in  the 
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litigation,  or  has  an  interest  in  the 
litigation: 

(0  ED,  or  any  component  of  the 
Department; 

(ii)  Any  employee  of  ED  in  his  or  her 
ofTicial  capacity; 

(iii)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(iv)  The  United  States,  where  ED 
determines  that  the  litigation  is  likely  to 
a^ect  the  Department  or  any  of  its 
components. 

(2)  Other  disclosure.  If  ED  determines 
that  disclosure  of  certain  records  to  a 
court,  adjudicative  body  before  which 
ED  is  authorized  to  appear,  individual 
or  entity  designated  by  ED  or,  otherwise, 
empowered  to  resolve  disputes,  counsel 
or  other  representative,  or  potential 
witness  is  relevant  and  necessary  to 
litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  ED/OIG  may  disclose  those 
records  as  a  routine  use  to  the  court, 
adjudicative  body,  individual  or  entity, 
counsel  or  other  representative,  or 
witness.  Such  a  disclosure  may  be  made 
in  the  event  that  one  of  the  parties  listed 
below  is  involved  in  the  litigation,  or 
has  an  interest  in  the  litigation: 

(i)  ED,  or  any  component  of  the 
Department; 

(li)  Any  employee  of  ED  in  his  or  her 
official  capacity; 

(iii)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the 
E)epartment  of  Justice  has  agreed  to 
represent  the  employee;  or 

(iv)  The  Unitea  States,  where  ED 
determines  that  the  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(f)  Disclosure  to  contractors  and 
consultants.  ED/OIG  may  disclose 
information  ht)m  this  system  of  records 
as  a  routine  use  to  a  private  firm  with 
which  ED/OIG  contemplates  it  will 
contract  or  with  which  it  has  contracted 
for  the  purpose  of  performing  any 
functions  or  analyses  that  facilitate  or 
are  relevant  to  an  OIG  investigation, 
audit,  inspection,  or  other  inquiry.  Such 
contractor  or  private  firm  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such 
information. 

(g)  Disclosure  to  the  Deportment  of 
Justice.  ED/OIG  may  disclose 
information  from  this  system  of  records 
as  a  routine  use  to  the  Department  of 
Justice  to  the  extent  necessary  for 
obtaining  its  advice  on  any  matter 
relevant  to  an  OIG  investigation,  audit, 
inspection,  or  other  inquiry  related  to 
the  responsibilities  of  the  OIG. 

(h)  Congressional  member  disclosure. 
ED/OIG  may  disclose  information  fitim 


this  system  of  records  as  a  routine  use 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  Member 
of  Congress  made  at  the  written  request 
of  that  individual;  however  the 
Member’s  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

DISCLOSURE  TO  CONSUMER  REPOfinNG 
AQENCtES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINiNG,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on  index 
cards,  investigative  reports, 
microcomputer  disks,  computer 
mainframe  files  and  computer-printed 
listings. 

RETRIEVABIUTY: 

The  records  are  retrieved  by  manual 
or  computer  search  of  alphabetical 
indices  or  cross-indices.  Indices  list 
names  of  individuals,  companies  and 
organizations. 

SAFEGUARDS: 

Access  is  restricted  to  authorized  staff 
members  of  the  Office  of  Inspector 
General  and  other  officials  of  the 
Education  Department  on  a  need-to- 
know  basis  as  determined  by  the 
Inspiector  General.  Written  documents 
and  computer  disks  are  maintained  in 
secure  rooms,  in  security-type  safes  or 
in  bar-lock  file  cabinets  with 
manipulation-proof  combination  locks. 
Computer  mainframe  files  are  on-line  in 
guarded,  combination-locked  computer 
rooms. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  retained  for  ten 
years  after  completion  of  the 
investigation  and/or  actions  based 
thereon,  and  records  of  complaints  and 
allegations  will  be  maintained  for  five 
years  after  receipt.  Paper  and  computer 
indices  are  retained  permanently.  The 
records  control  schedule  and  disposal 
standards  may  be  obtained  by  writing  to 
the  System  Manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Assistant  Inspector  General  for 
Investigation  Services,  U.S.  Department 
of  Education,  Room  4106,  Switzer 
Building,  330  C  Street,  SW,  Washington 
D.C.  20202-1530. 

NOnnCATION  PROCEDURES: 

See  "Systems  Exempted,”  below.  As 
provided  in  34  CFR  5b.ll(f).  the 
notification  procedures  are  not 
applicable  to  criminal  investigative  files 


except  at  the  discretion  of  the  Inspector 
General.  The  notification  procedures  are 
applicable  to  noncriminal  files  only 
under  the  conditions  set  forth  by  34  CFR 
5b.ll(f)(2).  To  the  extent  these 
procedures  apply  to  the  ED/OIG 
investigative  Files,  they  are  governed  by 
34  CFR  .5b.5. 

RECORD  ACCESS  PROCEDURES: 

See  “Notification  Procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Not  applicable.  See  "Systems 
Exempted,”  below. 

RECORD  SOURCE  CATEGORIES: 

Departmental  and  other  Federal,  State 
and  local  government  records; 
interviews  of  witnesses;  documents  and 
other  material  furnished  by 
nongovernmental  sources.  Sources  may 
include  confidential  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Secretary  has  by  regulations 
exempted  the  Investigative  Files  of  the 
Inspector  General  ED/OIG  from  the 
following  provisions  of  the  Privacy  Act: 

(а)  Pursuant  to  5  U.S.C.  552a(j)(2): 

(1)  5  U.S.C.  552a(c)(3),  regarding 
access  to  an  accounting  of  disclosirres  of 
a  record. 

(2)  5  U.S.C,  552a(c)(4),  regarding 
notification  to  outside  parties  and 
agencies  of  correction  or  notation  of 
dispute  made  in  accordance  with  5 
U.S.C.  552a(d). 

(3)  5  U.S.C.  552a{d)  (1)  through  (4) 
and  (0.  regarding  notification  or  access 
to  records  and  correction  or  amendment 
of  records. 

(4)  5  U.S.C.  552a(e)(l),  regarding 
maintaining  only  relevant  and  necessary 
information. 

(5)  5  U.S.C.  552a(e)(2),  regarding 
collection  of  information  from  the 
subject  individual. 

(б)  5  U.S.C.  552a(e)(3),  regarding 
notice  to  individuals  asked  to  provide  a 
record  to  the  Department. 

(7)  5  U.S.C.  552a(e)(4)  (G),  (H),  and  (I). 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(8)  5  U.S.C.  552a(e)(5),  regarding 
maintaining  records  with  requisite 
accuracy,  relevance,  timeliness,  and 
completeness. 

(9)  5  U.S.C.  552a{e)(8),  regarding 
service  of  notice  on  subject  individual  if 
a  record  is  made  available  under 
compulsory  legal  process  if  that  process 
becomes  a  matter  of  public  record. 

(10)  5  U.S.C,  552a(g),  regarding  civil 
remedies  for  violation  of  the  Privacy 
Act. 

(b)  Pursuant  to  5  U.S.C.  552a(k}{2): 
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(1)  5  U.S.C.  552a(c)(3),  regarding 
access  to  an  accounting  of  disclosures  of 
records. 

(2)  5  U.S.C.  552a{d)  (1)  through  (4) 
and  (f).  regarding  notification  of  and 
access  to  records  and  correction  or 
amendment  of  records. 

(3)  5  U.S.C.  552a(e)(l).  regarding  the 
requirement  to  maintain  only  relevant 
and  necessary  information. 

(4)  5  U.S.C.  552a(e)(4)  (G).  (H).  and  (I), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

These  exemptions  are  stated  in  34 
CFR5b.ll. 

IFR  Doc.  93-20143  Filed  8-19-93;  8:45  am) 

BILLING  CODC  4000-01-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Floodplain  Statement  of  Findings  for 
the  Umatilla  Hatchery  Satellite 
Facilities 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  Umatilla 
Hatchery  Satellite  Facilities  prepared  in 
accordance  with  10  CFR  part  1022.  BPA 
proposes  to  construct  hatchery  support 
facilities  in  floodplains  located  in 
Umatilla  County.  Oregon.  The  purposes 
of  this  project  are:  (1)  To  increase 
survival  of  returning  adult  fish  captured 
as  broodstock  for  the  Umatilla  Hatchery: 
(2)  to  increase  survival  of  juvenile 
salmonids  reared  to  the  Umatilla 
Hatchery  by  acclimating  them  to  the 
waters  of  the  Umatilla  River  and  then 
providing  the  juveniles  the  opportunity 
to  voluntarily  leave  the  acclimation 
facilities  when  they  are  ready  to 
migrate;  and  (3)  to  improve  access 
conditions  at  a  direct  release  site.  BPA 
prepared  a  floodplain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain.  On  the  basis  of  the 
floodplain  assessment,  BPA  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  activity  and 
that  the  proposed  action  has  been 
designed  to  minimize  potential  harm  to 
or  within  the  floodplain.  This  action  is 
categorically  excluded  under  DOE’s 
National  Environmental  Policy  Act 
Implementing  Procedures  (10  CFR  part 
1021).  BPA  will  endeavor  to  allow  15 


days  of  public  review  after  publication 
of  the  statement  of  findings  before 
implementing  the  proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  B.  Fox-PG,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland 
Oregon  97208  (503)  230-4261,  Fax (503) 
230-3752. 

For  further  information  on  general 
DOE  floodplain/wetlands 
environmental  review  requirements, 
contact:  Ms.  Carol  M.  Borgstrom, 

Director.  Office  of  NEPA  Oversight,  EH- 
25,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings 
prepared  in  accordance  with  10  CFR 
part  1022.  A  Notice  of  Floodplain 
Involvement  was  published  in  the 
Federal  Register  on  May  25, 1993  (58 
FR  30044).  A  floodplain  assessment  was 
prepared  and  distributed  in  accordance 
with  10  CFR  part  1022.  BPA  is 
proposing  to  construct  hatchery  support 
facilities,  including  an  adult  holding 
facility  and  four  juvenile  acclimation 
facilities,  and  improve  a  road  for  direct 
release  of  juveniles  all  located  within 
the  floodplains  of  the  South  Fork  Walla 
Walla  River  and  in  the  Umatilla  River  in 
Umatilla  County,  Oregon.  The  proposed 
facilities  are  to  be  located  in  the 
floodplain  because  they  are  water- 
dependent  actions  that  cannot  be 
located  elsewhere.  Alternatives  to  the 
proposed  action  are:  (1)  No  action 
(continue  the  current  policy  of  direct 
release  at  the  proposed  sites);  (2) 
discontinue  the  Umatilla  Hatchery 
Program;  and  (3)  locate  the  facilities  on 
lands  with  well  water.  Neither  the  no 
action  or  discontinuance  of  the  hatchery 
program  would  satisfy  regional  fishery 
management  objectives  of  restoring  and 
improving  the  status  of  salmonid 
populations  in  the  Columbia  River 
Basin  and  developing  more  ecologically 
responsible  methods  for  release  of 
hatchery-reared  fish.  Thus,  they  were 
dropped  from  further  consideration.  The 
alternative  based  on  wells  was 
investigated  but  was  also  dropped  from 
further  consideration  when  chemical 
and  temperature  problems  affecting 
water  quality  were  discovered. 

The  proposed  action  conforms  to 
applicable  State  or  local  floodplain 
protection  standards  and  is  not  expected 
to  increase  flood  or  safety  risks. 

The  steps  taken  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  included:  (1)  Keeping  the 
size  of  the  development  and  resulting 
disturbance  to  a  minimum;  (2)  fencing 
the  property  in  such  a  manners  as  to 


insure  protection  of  the  riparian  zone; 

(3)  siting  the  ponds  and  support 
facilities  well  back  of  the  top  of  the  bank 
at  each  location;  and  (4)  scheduling 
construction  for  the  fall  and  winter 
months  when  the  threat  of  flooding  due 
to  storm  water  pollution  is  lowest.  This 
action  is  categorically  excluded  under 
DOE’s  National  Environmental  Policy 
Act  Implementing  Procedures  (10  CFR 
part  1021). 

BPA  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action.  < 

Is.suecl  in  Portland.  Oregon  on  August  9. 
1993. 

Randall  W.  Hardy, 

Administrator,  Bonneville  Power 
Administration. 

IFR  Doc.  93-20207  Filed  8-19-93;  8:45  ami 
BILUNG  CODE  »45(M)1-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  By  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C.  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energv 
(DOE). 

Each  entry  contains  the  following 
information;  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
.estimate  of  the  number  of  responses  per 
respondent  annually,  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
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describing  the  proposed  collection  and 
the  respondents. 

OATES:  Comments  must  be  filed  on  or 
before  September  20, 1993.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  Hnd  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NVV., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry.  Office  of  Statistical 
Standards,  (EI-73).  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-581. 

3. 1902-0130. 

4.  Management  and  Procurement 
Reporting  and  Recordkeeping 
Requirements. 

5.  Extension. 

6.  Other,  as  specified. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit;  Small 
businesses  or  organizations. 

9. 155  respondents. 

10. 11  responses. 

11.  3  hours  per  response. 

12.  8,215  hours  (includes  3,100  hours 
for  recordkeeping). 

13.  This  information  is  used  by  the 
Commission  to  determine  if  potential 
contractors  meet  the  Federal 
Government’s  requirements,  including 
price  for  the  acquisition  of  supplies  and 
services.  The  information  supplied  is 
considered  necessary  to  obtain  the 
benefits  of  the  awarded  contract.  The 
Conunission  monitors  contract  progress 
to  assure  all  terms  are  met  upon  contract 
closeout. 

Statutory  Autluirity:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
96-511).  which  amended  chapter  35  of  title 
44  United  States  Code  (See  44  U.S.C  3506  (a) 
and  (c)(1)). 


Issued  in  Washington,  DC,  August  16. 

1993. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Infoimation  Administration. 

IFR  Doc.  93-20208  Filed  &-19-93;  8;45  am) 
BA^JNG  CODE  a4S0-01-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG93-63-000] 

Tenpeak  Corp.;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

August  13, 1993 

On  August  9, 1993,  Tenpeak 
Corporation  of  81  Wyman  Street. 
Waltham.  MA  02254-9046,  filed  with 
the  Federal  Energy  Regulatory 
(Commission  an  application  for  a  new 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission’s  regulations. 

The  facility  will  be  built  in  the  Apex 
area  of  Clark  County,  Nevada  within 
approximately  five  miles  of  the  Harry 
Allen  Substation,  a  substation  owned 
and  maintained  by  Nevada  Power 
Company,  The  facility  will  consist  of 
two  combustion  turbines  with  a 
combined  capacity  of  75  MWs  (net  of 
station  use)  at  site  conditions  of  2000' 
elevation  and  110®  Fahrenheit.  The 
facility  will  use  natural  gas  as  its 
primary  fuel.  A  138  KV  (A.C.) 
transmission  line  will  interconnect  the 
facility  with  the  System  of  Nevada 
Power  Company.  The  transmission  line 
will  be  built,  owned  and  maintained  by 
Tenpeak  Corporation  and,  accordingly, 
will  be  pwrt  of  the  facility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  dlapitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  (Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  September  3, 1993,  and 
must  be  served  on  the  applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  (Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 

Secrrtoiy. 

IFR  Doc.  93-20175  Filed  8-19-93, 8:45  ami 
BILUNO  CODE  STtr-OI-M 


[Docket  No.  CP93-614-000] 

Texas  Eastern  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

August  16, 1993 

Take  notice  that  on  August  3, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 

Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP93-61 4-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Regulations  under  the  Natural  Gas 
Act  for  authorization  to  construct  a  new 
delivery  point  to  enable  Texas  Eastern 
to  deliver  natural  gas  to  Rutgers 
University  (Rutgers)  under  the 
certificate  issued  in  Docket  No.  (CP82- 
535-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  Rutgers  has 
requested  that  Texas  Eastern  install  dual 
2-inch  diameter  hot  taps  and 
appurtenant  facilities  on  each  of  Texas 
Eastern’s  20-inch  diameter  Line  Nos.  1 
and  2  in  Middlesex  County,  New  Jersey. 
Texas  Eastern  indicates  that  the  cost  of 
the  proposed  hot  taps  will  be 
approximately  $44,500  and  that  Rutgers 
will  pay  all  of  such  costs.  Texas  Eastern 
further  states  that  after  receipt  of  the 
authorization  requested  in  the  instant 
application,  it  will  render  interruptible 
transportation  service  for  Rutgers  under 
Texas  Eastern’s  Rate  Schedule  IT-l. 
Texas  Eastern  states  that  peak  and 
average  day  deliveries  at  the  proposed 
delivery  point  will  be  6,600  dekatherms 
per  day.  It  is  indicated  by  Texas  Eastern 
that  its  proposal  will  be  accomplished 
without  detriment  or  disadvantage  to 
Texas  Eastern’s  other  customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  of  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  elective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
Lois  D.  (Cashell, 

Secretary. 

IFR  Doc.  93-20135  Filed  8-19-93;  8:45  am| 
BIUJNQ  CODE  6717-01-M 
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[Docket  No.  RP9a-34-000] 

Transwestem  Pipeline  Co.;  Informal 
Settlement  Conference 

August  16, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  August  25,  26,  and 
27. 1993,  at  10  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  North  Capitol  Street,  NE., 
Washington.  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Kenneth  M.  Ende  at  (202)  208-0583  or 
Kathleen  M.  Dias  at  (202)  208-0524. 

Lots  D.  Cashell, 

Secretary. 

(FR  Doc.  93-20134  Filed  8-19-93;  8:45  ami 
BILUNG  CODE  S7t7-01-M 

[Project  No.  2212-000] 

Weyerhaeuser  Paper  Co.; 

Authorization  for  Continued  Project 
Operation 

August  16, 1993. 

On  July  29, 1991,  Weyerhaeuser  Paper 
Company,  licensee  for  the  Rothschild 
Project  No.  2212,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission’s  regulations  thereunder. 
Project  No.  2212  is  located  on  the 
Wisconsin  River  in  Marathon  County, 
Wisconsin. 

The  license  for  Project  No.  2212  was 
issued  for  a  period  ending  July  31  1993. 
Section  15(aJ(l)  of  the  FPA,  16  U.S.C. 
808(a)(1),  requires  the  Commission,  at 
the  expiration  of  a  license  term,  to  issue 
from  year  to  year  an  annual  license  to 
the  then  licensee  under  the  terms  and 
conditions  of  the  prior  license  until  a 
new  license  is  issued,  or  the  project  is 
otherwise  disposed  of  as  provided  in 
Section  15  or  any  other  applicable 
section  of  the  FPA.  If  the  project’s  prior 
license  waived  the  applicability  of 
section  15  of  the  FPA,  then,  based  on 
section  9(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  558(c),  and  as 
set  forth  at  18  CFR  16.21(a),  if  the 
licensee  of  such  project  has  filed  an 
application  for  a  subsequent  license,  the 
licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 


minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2212 
is  issued  to  Weyerhaeuser  Paper 
Company  for  a  p>eriod  effe€:tive  August 
1, 1993,  through  July  31, 1994,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA,  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  July  31. 
1994.  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c).  an  annua) 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Weyerhaeuser  Paper  Company  is 
authorized  to  continue  operation  of  the 
Rothschild  Project  No.  2212  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-20136  Filed  8-19-93;  8:45  am) 
BILLING  CODE  67t7-01-M 

[Docket  No.  CP93-640-000] 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

August  16, 1993. 

Take  notice  that  on  August  12. 1993, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP93-640-000  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  reclaim  and 
in  place  approximately  5.9  miles  of  8- 
inch  lateral  pipeline  and  appurtenant 
facilities  located  in  Bourbon  Coimty. 
Kansas  and  Vernon  County,  Missouri, 
and  the  transportation  of  gas  through 
said  facilities  under  W'NG’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-00  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  states  that  it  had  requested 
authorization  to  abandon  this  pipeline 


in  Docket  No.  CP93-507-G00  wherein 
WNG  had  planned  to  reclaim 
approximately  4.1  miles  of  pipeline  and 
to  abandon  in  place  approximately  1.8 
miles  of  pipelines.  WNG  asserts  that 
after  excavation  of  the  pipeline  began, 
vast  quantities  of  large  rock  were 
produced.  WNG  further  asserts  that  to 
reclaim  the  old  pipeline  would  require 
considerable  amounts  of  fill  to  be 
brought  in  and  the  clearing  of  additional 
right-of-way. 

WNG  now  proposes  to  reclaim  a  total 
of  approximately  500  feet  of  pipeline 
and  to  abandon  in  place  approximately 
5.8  miles  of  pipeline  to  avoid  additional 
environmental  disturbance. 

WNG  estimates  the  cost  to  reclaim 
these  facilities  to  be  approximately 
$10,096,  with  an  estimated  salvage 
value  of  $375. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashel), 

Secretary. 

[FR  Doc.  93-20133  Filed  8-19-93;  8:45  am) 
BILLING  CODE  Srir-OI-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-82-NG] 

Vesta  Energy  Co.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  To 
Canada 

AGENCY:  Office  of  Fossil  Energy’,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Vesta  Energy  Company  blanket 
authorization  to  import  up  to  100  billion 
cubic  feet  (Bcf)  of  natural  gas  from 
Canada  and  to  export  up  to  100  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term  begiiming  on  the  date  of  the  first 
delivery  of  either  imports  or  exports. 
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This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 

Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  August  17, 

1993. 

Anthony  ).  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-20206  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  645O-0t-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  June  28  Through 
July  2, 1993 

During  the  week  of  June  28  through 
July  2, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

Estate  of  fohn  S.  Hyatt.  6/29/93,  LFA- 
0302 

Eric  Hyatt  filed  an  Appeal  fi'om  a 
determination  issued  to  him  on  May  26, 
1993  by  the  Oak  Ridge  Field  Office  of 
the  Department  of  Energy  (Oak  Ridge) 
which  denied  a  request  for  information 
he  had  filed  under  the  Freedom  of 
Information  Act  (FOIA).  The  request 
sought  records  relating  to  the  late  John 
S.  Hyatt,  a  contractor  employee  at  Oak 
Ridge  during  the  1940s  and  ig50s.  Oak 
Ridge  stated  that  it  did  not  possess  any 
responsive  documents,  and  the  Appeal 
challenged  the  adequacy  of  the  search. 

In  considering  the  Appeal,  the  DOE 
found  that  Oak  Ridge  followed 
procedures  which  were  reasonably 
calculated  to  uncover  the  material 
sought.  Accordingly,  the  Appeal  was 
denied. 

OXY  USA  Inc.,  6/29/93,  LFA-0300 

OXY  USA  Inc.  (OXY)  filed  an  Appeal 
from  a  partial  denial  by  the  Economic 
Regulatory  Administration  (ERA)  of  a 
request  for  information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  response  to  OXY’s  request,  the  ERA 
had  released  certain  responsive 
documents,  but  withheld  15  responsive 
documents  in  their  entirety  and  one 
document  in  part  pursuant  to  5  U.S.C. 


552(b)(5)  (Exemption  5).  These 
documents  related  to  DOE  Interpretation 
1980-43.  In  considering  the  Appeal,  the 
DOE  found  that:  (i)  The  documents 
withheld  by  the  ERA  were  exempt  from 
di.sclosure  under  the  Exemption  5 
deliberative  process  privilege;  and  (ii) 
the  ERA  properly  determined  that  five 
of  the  documents  were  within  the  scope 
of  the  attorney  work-product  privilege 
of  Exemption  5.  However,  one  of  the 
documents  withheld  under  the 
deliberative  process  privilege  and  the 
five  attorney  work-product  documents 
contained  reasonably  segregable 
material  that  was  not  released  to  the 
appellant.  Accordingly,  the  matter  was 
remanded  to  the  ERA  with  instructions 
to  issue  a  new  determination  regarding 
these  six  documents,  either  releasing 
additional  material  or  explaining  in 
detail  the  reasons  for  their  withholding. 
In  all  other  respects,  the  Appeal  was 
denied. 

Refund  Applications 

Enron  Carp./  Carpenter  Enterprises, 

Ltd.,  7/2/93,  RF340-51 
The  DOE  issued  a  Decision  and  Order 
concerning  a  refund  application  that 
several  former  shareholders  of  Carpenter 
Enterprises,  Ltd.  (CEL)  had  submitted  in 
the  Enron  Corporation  (Enron)  special 
refund  proceeding.  The  DOE  found  that 
CEL,  a  dissolved  corporation,  was  a 
reseller  that  purchased  Enron  product 
on  a  regular  basis  in  1980.  Accordingly, 
the  DOE  granted  CEL  a  small  claims 
refund  of  $10,352  based  on  its  total 
purchases  from  Enron,  and  distributed 
76%  of  the  refund  to  seven  separate  CEL 
shareholders  according  to  their  share  of 
stock  in  CEL  at  its  dissolution. 

Shell  Oil  Company /Mcmickle  &■ 
Edwards.  7/1/93,  RF315-W279 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  filed  in  the 
Shell  Oil  Company  special  refund 
proceeding  on  behalf  of  the  filing 
service  McMickle  &  Edwards  (M&E).  As 
a  result  of  its  mishandling  of  a  refund 
issued  to  Gencarelli  Oil  Co.,  Inc.  (GOC) 
in  1990,  M&E  was  ordered  to  return  to 
the  DOE  the  GOC  refund  plus  interest  (a 
total  of  $5,896).  It  was  later  determined 
that  although  M&E’s  actions  were 
improper,  the  firm  had  eventually 
disbursed  the  GOC  refund  to  the 
appropriate  recipient.  M&E  argued  in 
the  present  case  that  its  conduct  had 
thus  proven  harmless  and  that  it  would 
be  inequitable  for  the  DOE  to  retain  the 
firm’s  remitted  funds.  The  DOE  found 
that  M&E’s  ai^uments  for  the  return  of 
the  funds  revealed  the  firm’s  lack  of 
appreciation  for  the  significance  of  its 
mishandling  of  the  GOC  refund.  The 
DOE  therefore  determined  that  if  M&E 


shows  similar  misconduct  in  its 
handling  of  another  Subpart  V  refund 
claim,  the  firm  will  be  disqualified  from 
representing  petitioners  in  all 
proceedings  before  the  DOE. 
Nevertheless,  the  EXDE  found  that  M&E 
had  already  been  appropriately 
sanctioned  for  its  mishandling  of  the 
GOC  refund  claim  and  that  for  the  DOE 
to  retain  the  remitted  funds  and  thereby 
effectively  fine  M&E  for  its  misconduct 
in  this  case,  would  be  inequitable  under 
the  circumstances.  Accordingly,  M&E’s 
application  was  approved  for  $5,896. 

Texaco  Inc./Haleakala  Dairy.  7/1/93, 
RR321-78 

The  controller  of  Haleakala  Dairy  filed 
a  Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  refund  applications  that  had 
been  filed  on  the  firm’s  behalf  in  the 
Texaco  refund  proceeding  by  two 
different  filing  services.  The  controller 
had  signed  both  applications,  and  in  the 
second  application  had  certified  that  he 
had  not  previously  filed,  or  authorized 
the  filing  of,  a  refund  application  in  the 
Texaco  proceeding.  In  support  of  the 
motion,  the  controller  stated  that  he 
thought  that  the  filings  were  for  two 
separate  refund  claims.  In  considering 
the  motion,  the  DOE  found  that  the 
statement  of  the  firm’s  controller  was 
not  credible.  Accordingly,  the  DOE 
reaffirmed  the  denial  of  the  firm’s 
refund  claim  on  equitable  grounds  and 
denied  the  Motion  for  Reconsideration. 

Texaco  Inc./Robinson's  Texaco,  7/1/93, 
RR321-36 

The  widow  of  Wilfred  Robinson,  the 
owner  of  Robinson’s  Texaco,  filed  a 
Motion  for  Reconsideration  of  a 
Decision  and  Order  that  denied 
duplicate  refund  applications  that  Mr. 
Robinson  had  filed  in  the  Texaco  refund 
proceeding.  Mrs.  Robinson  stated  that 
her  husband  had  signed  the  second 
application,  and  certified  that  no  other 
application  had  been  filed,  because  he 
believed  that  this  was  necessary  to 
supplement  his  refund  claim.  In 
considering  the  Motion,  the  DOE 
rejected  the  argument  by  the  movant’s 
representative  that  the  denial  deprived 
her  of  property  in  violation  of  the  5th 
Amendment  to  the  U.S.  Constitution. 
However,  the  DOE  granted  the  Motion, 
finding  that  Mr.  Robinson  erroneously 
filed  the  second  application  because  he 
was  confused.  Because  Mr.  Robinson 
had  not  explained  how  he  derived  his 
estimates  of  purchase  volumes,  the 
refund  was  based  on  purchase  figures 
obtained  from  Texaco  for  the  period 
from  March  1973  through  December 
1977,  and  estimates  based  on  those 
figures  for  the  period  from  January  1978 
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through  January  1981.  The  total  amount 
of  the  refund  granted  by  the  DOE  was 
$1,149. 

Texaco  Inc. /Sam  Bodie  &  Sons  Texaco, 
6/29/93,  RR32i-4 

Mrs.  Sam  Bodie  filed  a  Motion  for 
Reconuderation  of  a  Decision  and  Order 
that  denied  duplicate  refund 
applications  that  she  had  Hied  in  the 
Texaco  refund  proceeding.  The  first  of 
those  applications  had  b^n  forwarded 
to  the  Office  of  Hearings  and  Appeals  by 
Federal  Refunds,  Inc.  (FRIJ.  In  the 
second  application.  Mrs.  Bodie  had 
certified  that  she  had  not  previously 
filed,  or  authorized  the  filing  of,  a 
refund  applicatitm  in  the  Texaco 
proceeding.  In  the  motion,  Mrs.  Bodie 
denied  that  she  had  signed  two 
applicatitms  and  that  she  had 
authorized  FRI  to  file  an  application  on 
her  behalf.  In  considering  the  motion, 
the  DOE  found  that  the  signatures  on 
the  two  applications,  as  well  as  a  form 
recertifying  the  application  submitted 
by  FRi,  were  identical,  and  noted  that  in 
a  later  submission  Mrs.  Bodie  did  not 
expressly  deny  that  she  had  signed  the 
three  documents.  In  view  of  these 
factors,  the  DOE  affirmed  the  denial  of 
Mrs.  Bodie ’s  refund  claim  on  equitable 
grounds  and  denied  the  Motion  for 
Reconsideration. 


Texaco  Inc./SMO  Inc.,  6/30/93,  RF321- 
17025 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  SMO,  Inc.  (SMO)  in  the  Texaco 
Inc.  special  refund  proceeding.  The 
applicant  sought  a  refund  equal  to  its 
cumulative  motor  gasoline  cost  banks  at 
the  end  of  the  banking  period  and  its 
full  allocable  share  for  purchases  of 
Texaco  gasoline  made  after  the  end  of 
the  banking  period.  In  support  of  its 
claim  of  injury  above  the  medium-range 
presumption  level,  the  firm  submitted 
information  showing  its  cumulative 
banked  gasoline  costs  and  a  competitive 
disadvantage  analysis  for  its  purchases 
of  regular,  premium  and  unleaded 
gasoline  from  Texaco.  The  total  refund 
amount  granted  in  this  Decision  and 
Order  was  $180,607  ($132,858  principal 
and  $47,749  interest). 

Texaco  IncJTony’s  Texaco  Auto 
Service;  Westside  Fuel  Company; 
Bickham  Sr  Wheeler,  Texaco 
Consignee,  7/2/93,  RF321-11189; 
RF321-16351;  RF321-17374 
The  EKDE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  in  the  Texaco  Inc.  special 
refund  proceeding.  Each  of  the 
applicants  was  a  reseller  or  consignee 
whose  allocable  share  is  greater  than 


$10,000.  One  applicant,  John  Kelly 
Bickham.  filing  on  behalf  of  Bickham  & 
Wheeler,  Texaco  Consignee  (B&W). 
claimed  the  right  to  a  refund  based  upon 
all  gallons  purchased  by  the 
consigneeship  during  the  refund  period. 
Mr.  Bickham  argued  that  the  agreement 
by  which  he  purchased  his  partner’s 
interest  in  B&W  transferred  his  partner’s 
right  to  a  refund  to  him.  The  DOE 
determined  that  the  purchase  agreement 
did  not  include  language  that  would 
.transfer  the  right  of  a  refund  from  one 
partner  to  the  other.  Since  B&W  was 
operated  as  an  equal  partnership  during 
the  first  portion  of  the  refund  period, 
Mr.  Bickham  was  granted  a  50%  share 
of  B&W’s  refund  until  the  effective  date 
of  purchase.  After  that  date.  Mr. 
Bickham  was  eligible  for  100%  of 
B&W’s  refund.  The  sum  of  the  refunds 
granted  in  this  E)ecision  is  $49,073 
($36,099  principal  plus  $12,974 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Apf^iance  Service  Co.  et  a!  . - . . . . 

Atlantic  Richfield  Compeny/Conlon’s  ARCO  et  al  . — . . . «... 

Atlantic  Richfield  Company/Ruby’s  ARCO  — . . . . . . . . 

D&D  Bay  Village  ARCO  . . . . . . . 

Candler  County  School  District  et  al  . . — 

City  of  Dover  et  al  . . . . 

City  of  Galesburg,  Illinois  et  al . . . . . 

Comstock  Public  Schools  et  al  . 

Gulf  Oil  CorporatHHi/Bowden  Brothers  et  al  . . 

Gulf  Oil  Corixinition/Central  Gulf  Service  . . . . . . . . 

Gulf  Oil  Corjwration/D&A  Gulf  Center  et  al  - - - — 

Gulf  Oil  Corporation/Mid  Louisiana  Gas  Ca  et  al  . . . . 

Gulf  Oil  Corporation/Thompson’s  Gulf  #2  . . 

Gulf  Oil  Corporation/Union  Paving  Company  . . . . . . . 

Gulf  Oil  Corporation/Whitey’s  Service  Center . . . . . . . . . . . 

Rumson-Fair  Haven  Regional  High  School  et  al . . . . . . . 

Shell  Oil  Company/Co^Iand’s  Del  Cerro  Shell  et  al . — . . . . . . . 

Shell  Oil  Company/Torode  Oil  Company  et  al . . . . . — . . . . . 

TexsKX>  Inc./Big  Daddy’s  Texaco  et  al . . . . . . . . . . 

Texaco  Inc./  Hi  Land  Dairy  et  al  — . — . - . 

Texaco  Inc/Home  Fuel  Service  et  al  . . . . . - . . . 

Texaco  Inc./  Jim’s  Texaco  et  al  . . . . . 

Texaco  Inc./  St.  Michael  Texaco  et  al . . . . 

Texaco  Inc./Stuckey’s  of  Tallulah  Falls  et  al  . . . . . . . . 

Texaco  Inc./Thorson  Texaco  et  al  . . 

Texaco  Inc./UmtBd  Illuminating  Co.  . . . — . . . . 

Texaco  lnc./Williara  }.  Haider,  Inc. . . . . . . . . . . . . 

The  Haider  Company . 

Kelly  Oil  Company . 

Timber  Lake  &h.  Dist.  No.  20-3  et  al . 

Two-Way  Trucking,  Inc.  et  al . 

Van  M.  Watkins . — . . . 


RF2 72-91413 

07/01/93 

RF304-13922 

07/01/93 

RF304-13417 

06/28/93 

RF304-13542 

RF272-81283 

06/28/93 

RF272-94161 

07/01/93 

RF272-85010 

07/02/93 

RF272-80217 

06/28/93 

RF300-13524 

07/02/93 

RF300-14387 

06/30/93 

RF300-19060 

06/30/93 

RF300-19708 

06/30/93 

RF300-21746 

07/02/93 

RF300-13737 

07/02/93 

RF300-18322 

06/30/93 

RF272-81200 

07/02/93 

RF31 5-8000 

06/29/93 

RF315-557 

07/02/93 

RF321-12656 

06/29/93 

RF321 -15540 

06/28/93 

RF321-6534 

07/02/93 

RF321-1631 

07/02/93 

RF321-6578 

06/29/93 

RF321-13688 

06/29/93 

RF321-16978 

07/02/93 

RF321-1897 

07/01/93 

RF321-14679 

07/02/93 

RF321-14680 

RF321-14768 

RF272-80616 

06/29/93 

RF272-65881 

07/01/93 

RC272-205 

07/02/93 
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Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Case  No. 


Ashland  School  District . 

Calipatria  Unified  . 

Calumet  Public  School  District 
132. 

Cedar  County  Cooperative . 

Center-Point  Urbana  Commu¬ 
nity  School  District. 

City  ot  Baxter  Springs . . 

City  of  Beaver  Falls  . 

City  ot  Beckley . 

City  of  Belle  Plaine  . 

City  of  Benton  Harbor . 

City  of  Berryville . 

City  of  Bonners  Ferry  . 

City  of  Clarkston  . 

City  of  Claxton  . 

City  of  Washington  . 

Crespo  Texaco  Service  Sta¬ 
tion. 

Delbert  Brown . 

Dunes  Center  Service,  Inc  . 

Durr  Brothers  Texaco  . 

G.W.  Townsend  Lease  Serv¬ 
ice. 

Garrison  Fuel  Oil  of  L.I.,  Inc  ... 

Gramco,  Inc  . 

Hardin  County . 

Hull  Forest  Products,  Inc . 

Legget  Independent  School 
District. 

Linden  Board  of  Education . 

Los  Nietos  Elementary  . 

Martinez  Texaco . 

Mesa  Constnx:tion  Co.,  Inc  .... 

Metzger  Dairies,  Inc . 

Mid-Del  Schools . 


RF272- 

88287 

RF272- 

79342 

RF272- 

89306 

RF272- 

89955 

RF272- 

79331 

RF272- 

88226 

RF272- 

88228 

RF272- 

88229 

RF272- 

88232 

RF272- 

88236 

RF272- 

88235 

RF272- 

88239 

RF272- 

88297 
RF272- 

88298 
RF272- 

89340 

RF321- 

12063 

RF272- 

93481 

RF321- 

18680 

RF321- 

14445 

RF272- 

89395 

RF272- 

92353 

RF272- 

91425 

RF272- 

89362 

RF272- 

91762 

RF272- 

88253 

RF272- 

88250 

RF272- 

88247 

RF321-4903 

RF272- 

91784 

RF272- 

91597 

RF272- 

81497 


Name 

Case  No. 

Monroe  Puipwood  Company  .. 

RF272- 

86063 

New  Hope  Solebury  School 

RF272- 

District. 

83613 

Panhandle  Independent 

RF272- 

School  District. 

86714 

Pawling  Central  School  . 

RF272- 

88245 

Puritan/Churchill  Chemical  Co 

RF272- 

66461 

Rice  Lake  Area  School  District 

RF272- 

81748 

The  Haas  Tailoring  Co  . 

RF272- 

91452 

The  Wackenhut  Corp . 

RF272- 

91434 

Town  of  Boothbay  Harbor  . 

RF272- 

88241 

Town  of  Wadesboro  . 

RF272- 

93928 

Wagner  Texaco  . 

RF321- 

16660 

Wenczel  Tile  Co  . 

RF272- 

92307 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated;  August  13, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc.  93-20209  Filed  8-19-93;  8;45  ami 
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issuance  of  Decisions  and  Orders 
During  the  Week  of  July  5  Through 
July  9, 1993 

During  the  week  of  July  5  through  July 
9, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

Bath  Iron  Works  Corporation,  7/7/93 
RF272-50171  ED272-50171 


The  EKDE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Bath  Iron  Works  Corporation,  a 
shipbuilder,  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  States 
and  Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers,  in  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  stating  that,  because  of  the 
relative  elasticities  of  supply  and 
demand,  nearly  every  industry  passes 
through  a  portion  of  its  cost  increases. 
The  DOE  determined  that  the  evidence 
offered  by  the  States  was  insufficient  to 
rebut  the  presumption  of  end-user 
injury  and  that  the  applicant  should 
receive  a  refund.  The  DOE  also  denied 
the  States’  Motion  for  Discovery,  finding 
that  discovery  was  not  warranted  where 
the  States  had  not  presented  evidence 
sufficient  to  rebut  the  applicant’s 
presumption  of  injury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $7,190. 

Texaco  Inc./Treese’s  Texaco  Er  Grocery. 

7/9/93  RF321-16935 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Don  W.  and  Carol  Treese  in  the 
Texaco  Inc.  Subpart  V  special  refund 
proceeding  on  behalf  of  Treese ’s  Texaco 
&  Grocery.  The  Treeses  were  unable  to 
satisfactorily  document  the  period 
during  which  they  operated  their  outlet. 
Their  Application  also  lacked  purchase 
volume  information.  Therefore,  there 
was  no  basis  on  which  the  DOE  could 
grant  a  refund  to  the  Treeses.  Since  the 
Application  for  Refund  for  Treese’s 
Texaco  &  Grocery  did  not  meet  the 
criteria  set  forth  in  the  Decision  and 
Order  implementing  the  Texaco  subpart 
V  special  refund  proceeding,  it  was 
denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Hurst  Arco  et  al . 

Atlantic  Richfield  Company/J&H  Fuel  Service  . 

Atlantic  Richfield  Company/Joe’s  Arco  et  al  ...sr. . 

Atlantic  Richfield  Company/Sahara  Oil  Co.,  Inc . 

Cavalier  Public  School  District  6  et  al . 

Crescent  Refining  &  Oil  Co./City  of  Pasadena . 

Crescent  Refining  &  Oil  Co./Defense  Fuel  Supply  Center 


RF304-13395  07/07/93 

RF304-13607  07/07/93 

RF304-13765  07/09/93 

RF304-6234  07/07/93 

RF272-81359  07/07/93 

RF347-7  07/09/93 

RF347-6  07/08/93 
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Essex  Industrial  Chemicals,  Inc  . 

Gulf  Oil  Corporation/ Ashton  Company . 

Gulf  Oil  Corporation/Fairfield  Gulf . . 

Fairfield  Gulf  RF300-21747. 

Gulf  Oil  Corporation/Fuels,  Inc  . 

Gulf  Oil  Corporation/Midway  Gulf  et  al  . 

Jenkins-Simmons  Transportation  Co.,  Inc.  et  al 

Milton  R.  Anderson  et  al  . 

Mount  Qemens  Rose  Garden  et  al . 

Peoria  Park  District  et  al  . 

Saratoga  Union  School  District  et  al . 

Selinsgrove  Area  School  Dist.  et  al  . 

Texaco  Inc./Al  Degler  Texaco  Service  et  al . 

Texaco  lnc./By  Pass  Truck  Stop  et  al  . 

Texaco  Inc./Chris  Texaco  et  al  . 

Texaco  Inc./Glynn’s  Bowleg’s  Texaco  et  al  . 


RF272-75517 

07/07/93 

RF300-18161 

07/07/93 

RF300-19420 

07/09/93 

RF30a-17358 

07/07/93 

RR300-134 

07/07/93 

RF272-81503 

07/07/93 

RF272-93909 

07/09/93 

RF272-77403 

07/09/93 

RF272-81212 

07/07/93 

RF272-82444 

07/08/93 

RF272-80890 

07/08/93 

RF321-10660 

07/07/93 

RF321-14181 

07/08/93 

RF321-7058 

07/08/93 

RF321-3061 

07/08/93 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Agar’s  Texaco . 

RF321- 

12044 

Bobby  Keith  Auto  Service . 

RF321- 

12620 

Borg  Warner  Chemicals,  Irx:  .. 

RF321-127 

Brookshire  Gulf . 

RF300- 

15711 

Brookshire  Gulf  Self  Service  .. 

RF300- 

15811 

Centralia  Twp.  High  School 

RF272- 

District  200. 

79226 

College  Greens  Texaco . 

RF321- 

19305 

Cooper  Jarrett,  Inc . 

RF321- 

17444 

Fitzpatrick  Oil  Corr^Kiny  . 

RF31 5-308 

Haycock  Texaco  . 

RF321- 

14363 

Holway  Oil  Company . 

RF321- 

16245 

Jackson  Arco  . 

RF304- 

13749 

James  K.  Haddock  . 

RF321- 

16342 

Jerry’s  Texaco  . 

RF321- 

19520 

Katy  Gulf  Service . 

RF300- 

15747 

Lee  Plaza  Texaco . 

RF321- 

17924 

Manchester  Texaco  . 

RF321- 

14365 

Northern  Ozaukee  School  Dis- 

RF272- 

trict. 

81773 

South  Pekin  School  District 

RF272- 

137. 

81718 

Valley  Public  Schools  . 

RF272- 

81779 

Vienna  High  School  District 

RF272- 

13-3. 

81760 

Winston  Salem  Forsyth  Board 

RF300- 

of  Education. 

21400 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 


hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  August  13, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc.  93-20214  Filed  8-19-93:  8:45  ami 
BILUNG  CODE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4696-3] 

National  Primary  Ambient  Air  Quality 
Standards  for  Sulfur  Oxides 

AGENCY:  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  On  April  30, 1993,  the  EPA 
announced  the  availability  of  two 
documents:  (1)  The  Supplement  to  the 
Secondary  Addendum  (1986)  to  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  (1982):  Assessment  of 
New  Findings  on  Sulfur  Dioxide  Acute 
Exposure  Health  Effects  in  Asthmatics: 
and  (2)  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Sulfur  Oxides: 
Updated  Assessment  of  Scientific  and 
Technical  Information,  Supplement  to 
the  1986  OAQPS  Staff  Paper 
Addendum.  In  that  same  notice,  the 
EPA  also  announced  that  public 
comments  on  the  two  documents  must 
be  submitted  30  calendar  days  following 
the  publication  date  of  the  notice. 

This  notice  extends  the  public 
comment  period  for  both  documents. 
This  action  is  being  taken  in  response  to 
public  requests  for  more  time  to  prepare 
comments  on  these  documents. 

OATES:  Written  comments  on  these 
documents  must  be  received  by 
September  30, 1993. 

ADDRESSES:  Members  of  the  public  who 
would  like  to  comment  on  the  criteria 


document  supplement  may  do  so  by 
submitting  their  written  comments  to 
Dr.  Dennis  J.  Kotchmar,  U.S. 
Environmental  Protection  Agency.  MD- 
52,  Research  Triangle  Park,  N.C.  27711. 
Written  comments  on  the  staff  paper 
supplement  should  be  submitted  to  Mr. 
John  H.  Haines,  U.S.  Environmental 
Protection  Agency,  MD-12,  Research 
Triangle  Park,  N.C.  27711. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  criteria 
document  supplement,  contact  Dr. 
Kotchmar  at  the  above  address  or  by 
telephone  (919)  541-4158.  For 
information  on  the  staff  paper 
supplement,  contact  Mr.  Haines  at  the 
above  address  or  by  telephone  (919) 
541-5533. 

Dated:  August  12. 1993. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-20198  Filed  8-19-93;  8:45  ami 
BILUNG  CODE  6560-60-P 


[ER-FRL-4623-71 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  August  9, 1993 
Through  August  13, 1993  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  930273,  Draft  EIS,  AFS,  AK. 
Main  Bay  Salmon  Hatchery 
Expansion,  Implementation,  Special- 
Use-Permit  and  COE  Section  404 
Permit,  Prince  William  Sound, 
Chugach  National  Forest.  Glacier 
Ranger  District,  AK,  Due:  October  4, 
1993,  Contact:  John  Dorio  (907)  783- 
3242. 

EIS  No.  930274,  Final  EIS.  GSA,  CA, 
Calexico  East  Border  Station 
Construction  and  Road  Construction. 
CA-7  between  the  New  Port  of  Entry 
and  CA-98  that  borders  the  United 
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States  and  Mexico,  Funding  and 
Right-of-VVay  Pemiit.  City  of  Calexico, 
Imperial  County,  CA,  Due:  September 

,  20, 1993,  Contact:  Alan  Campbell 
(415) 744-5252. 

EIS  No.  930275.  Draft  E7S,-FHVV,  OR. 
Sunrise  Transportation  Corridor 
Improvement,  OR-212/224  from  I- 
205  to  US  26,  Funding,  Right-of-VVay, 
COE  Section  404  and  NPDES  Permits, 
Clackamas  County,  OR,  Due:  October 
4, 1993,  Contact:  Robert  G.  Clour  (503) 

399-5749, 

EIS  No.  930276.  Draft  EIS.  FHVV.  WV, 

US  52  (Tolsia  Highway) 

Transportation  Improvement,  Kenova 
to  Nolan  (1-64  to  US  119),  Funding, 
Wayne  and  Mingo  Counties,  WV,  Due: 
October  15, 1993,  Contact:  Billy  R. 
Higginbotham  (304)  347-5928. 

EIS  No.  930277.  Draft  EIS.  AFS,  ID, 
Fourmile  Timber  Sale.  Timber 
Harvesting  and  Road  Construction, 
Payette  National  Fores'.,  New  Meadow 
Ranger  District,  Adam  County,  ID, 

Due:  October  4, 1993,  Contact:  Mike 
Balboni  (208)  634-0629. 

EIS  No.  930278.  Draft  EIS.  AFS,  ID, 
Freight  Landing  Timber  Sale,  Timber 
Harvesting  and  Road  Construction/ 
Reconstruction,  Payette  National 
Forest,  McCall  Ranger  District,  Idaho 
County,  ID,  Due:  Octol>er  4, 1993, 
Contact:  Mike  Balboni  (208)  634- 
0629. 

EIS  No.  930279.  Final  EIS.  BLM,  NV, 
Cortez  Gold  Mines  Expansion  Project, 
Construction  and  Operation,  Mining 
Plan  of  Operations,  Right-of-Way 
Permits,  Special-Use  Permit,  NPDES 
and  Section  404  Permits,  Crescent 
Valley,  south  of  Battle  Mountain 
District.  Lander  and  Eureka  Counties, 
NV,  Due:  September  20, 1993, 

Contact:  Dave  Davis  (702)  635—4000. 

EIS  No.  930280.  Draft  EIS.  AFS,  OR,  ID. 
Snake  River  Recreation  Wild  and 
Scenic  River  Management  Plan, 
Implementation,  Hells  Canyon 
National  Recreation  Area,  Wallowa- 
Whitman  National  Forest  and  Nez 
Perce  and  Payette  National  Forests, 
Bake  and  Wallow'a  Counties,  OR  and 
Nez  Perce,  Idaho  and  Adams 
Counties.  ID,  Due:  November  22, 

1993,  Contact:  Woody  Fine  (509)  758- 
0616. 

EIS  No.  930281.  Draft  EIS.  BPA,  WA, 
Tenaska-Washington  II  Generation 
Electric  Power  Plant  Construction, 
Operation  and  NPDES  Permit,  Pierce 
County,  WA,  Due:  October  4, 1993, 
Contact:  Carol  M.  Borgstrom  (800) 
622-4520. 

EIS  No.  930282.  Draft  Supplement. 
FHW,  VA,  VA-234  Bypass  Corridor 
Transportation  Improvement  from 
VA-619  at  Independent  Hill  to  US  15 
at  Woolsey,  Funding,  City  of 


Manassas,  Prince  William  County, 

VA,  Due:  October  4, 1993,  Contact: 

Earl  T.  Robb  (804)  786-4559. 

EIS  No.  930283.  Draft  EIS.  FHW,  DE,  US 
301  Corridor  Transportation 
Improvement  between  Maryland/ 
Delaware  State  Line  west  of 
Middletowm  to  1-95  near  Newark, 
Funding,  Right-of-Way,  COE  Section 
10  and  404  Permits,  New  Castle 
County,  DE,  Due:  October  8, 1993, 
Contact:  John  Gilbert  (302)  734-5323. 

EIS  No.  930284.  Draft  EIS.  FHW,  ND, 
ND-57  Improvements,  US  281  to  ND- 
20,  Funding,  Right-of-Way,  NPDES 
and  COE  Section  404  Permit,  October 
8, 1993,  Contact:  George  A.  Jensen 
(701) 250-4204. 

EIS  No.  930285.  Draft  EIS.  FHW,  NB. 
South  Locust  Street  (also  known  as 
Old  Highway  281)  Transportation 
Improvements,  1-80  to  the  Grand 
Island  and  north  of  US  34,  Funding 
and  COE  Section  404  Permit,  Hall 
County,  NB,  Due:  Ociober  4, 1993, 
Contact:  Phillip  E.  Barnes  (402)  437- 
5521. 

EIS  No.  930286.  Draft  EIS.  FHW,  PA, 
WV,  Mon/Fayette  Transportation 
Improvement  Project,  1-68  in 
Monongalia  Co..  WV  to  PA-6119 
(Formerly  the  Chadville 
Demonstration  Project),  Funding  and 
COE  Section  404  Permit,  Monongalia 
County,  WV  and  Fayette  County,  PA, 
Due:  October  4, 1993,  Contact:  Daniel 
W.  Johnson  (717)  782-2276. 

EIS  No.  930287.  Final  EIS.  FHW,  CA, 
CA-168  Freeway  Transportation 
Project,  Construction,  CA-168 
between  CA-180  and  Temperance 
Avenue,  Funding  and  Section  404 
Permit,  City  of  Fresno,  Fresno  County, 
CA,  Due:  September  20, 1993, 

Contact:  Leonard  E.  Brown  (916)  551- 
1140. 

Amended  Notices 

EIS  No.  930253.  Draft  EIS.  AFS,  ID, 
Sunshine  Timber  Sale, 
Implementation,  Salmon  National 
Forest,  Cobalt  Ranger  District,  Big 
Deer  Creek,  Lemhi  County,  ID,  Due: 
September  20, 1993,  Contact:  Barbara 
A.  Levesque  (208)  756-2240. 
Published  FR  8-6-93 — Due  Date 
Correction. 

Dated:  August  17, 1993. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities 

(FR  Doc.  93-20218  Filed  8-19-93;  8:45  am) 

BNXMG  COOCS:  «S«0-60-U 


[ER-FRL-4628-81 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  2, 1993  Through 
August  6, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  10, 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-MMS-G02002-00  Rating 
LO,  1994  Central  and  Western  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS) 
Oil  £md  Gas  Sales  147  (March  1994)  and 
150  (August  1994),  Lease  Offering,  AL. 
MS.  LA  and  TX. 

Summary:  EPA  had  no  specific 
objections  to  lease  sales  147  and  150 
provided  mitigation  measures  proposed 
as  lease  stipulations  were  to  be  applied. 

EPA  recommended  the  selection  of 
Alternative  B  (offer  for  lease  all 
unleased  blocks  with  the  exception  of 
blocks  on  or  near  biologically  sensitive 
areas)  as  the  environmentally  preferred 
alternative. 

ERP  No.  I3-SCS-K36109-00  Rating 
EC2,  Kagman  Watershed  Plan,  Flood 
Prevention  and  Watershed  Protection, 
Funding  and  COE  Section  404  Permit, 
Saipan,  Commonwealth  of  the  Northern 
Mariana  Islands. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
range  of  alternatives  assessed  in  the 
Draft  EIS  were  narrow  and  because  the 
discussions  of  wetland  mitigation 
measures  and  pesticide  runoff  were  not 
clearly  developed. 

ERP  No.  D-USN-E11023-NC  Rating 
EC2,  Camp  Lejeune  Marine  Corps  Base, 
Wastewater  Treatment  System 
Upgrading,  Construction  and  Operation, 
NPDES,  COE  Section  10  and  404 
Permits,  Onslow  County,  NC, 

Summary:  EPA  expressed 
environmental  concerns  associated  with 
each  of  the  discharge  options  and 
requested  additional  discussion  of 
environmental  impacts. 

ERP  No.  DS-DOE-G03018-00  Rating 
EC2,  Strategic  Petroleum  Reserve 
Expansion  Plan,  Implementation  and 
Site  Selection.  Additional  Information, 
Brazoria  and  Jefferson  Counties,  TX; 
Iberia  and  St.  Mary  Parishes,  LA  or 
Perry  County,  MS  with  Associated 
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Pipeline  and  Terminals  located  in 
several  counties  and  parishes  of  TX,  LA. 
MS  and  AL. 

Summary:  EPA  expressed 
environmental  concerns  with  loss  of 
wetlands,  possible  contamination  of 
underground  sources  of  drinking  water, 
two  endangered  or  threatened  species 
and  probable  abandonment  of  many  UIC 
wells.  EPA  recommended  that  the 
Department  of  Energy  select  the  Big 
Hill,  Texas  and  Weeks  Island,  Louisiana 
sites  as  the  preferred  alternatives  since 
they  meet  the  requirements  of  the 
proposed  action  with  the  least  adverse 
environmental  impacts. 

Dated:  August  17, 1993. 

Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  93-20219  Filed  8-19-93;  8:45  am] 
BILUNQ  CODE  6560-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  12, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  None 
Title:  Annual  Employment  Report — 
MVPD  (Multiple  Video  Program 
Distributors) 

Form  Number:  FCC  Form  395-M 
Action:  New  collection 
Respondents:  Business  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Annual 
reporting  requirement 
Estimated  Annual  Burden:  2,300 
responses;  0.68  hours  average  burden 
per  response;  1,564  hours  total  annual 
burden 

Needs  and  Uses:  Section  22(e)  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  (1992 


Cable  Act)  amends  the  definition  of 
“cable  operator”  for  EEO  purposes  to 
include  program  packages  of  multiple 
video  program  distributors  (MVPD) 
using  owned  or  leased  transport 
facilities  in  the  multipoint 
distribution  service  (MDS), 
multichannel,  multipoint  distribution 
service  (MMDS),  direct  broadcast 
satellite  (DBS),  television  receive  only 
(TVRO)  and  video  dialtone  facilities 
to  provide  multiple  channels  of  video 
programming.  To  implement  the  EEO 
reporting  requirements  for  these  units, 
the  Commission  developed  in  MVPD 
Annual  Employment  Report  (FCC 
Form  395-M)  pursuant  to  the  1992 
Cable  Act  and  a  Report  and  Order 
adopted  on  6/24/93  in  MM  Docket 
No.  92-261.  The  MVPD  Annual 
Employment  Report  (FCC  Form  395- 
M)  is  a  data  collection  device  used  to 
assess  and  enforce  the  Commission’s 
EEO  requirements.  The  report 
identifies  employees  by  gender,  race, 
color  and/or  national  origin  in  nine 
major  job  categories.  The  FCC  Form 
395-M  contains  a  grid  which  collects 
data  on  full  and  part-time  employees, 
collects  hiring  and  promotion  data  for 
senior  upper-level  job  categories,  and 
a  list  of  job  titles  within  each  of  the 
15  job  categories.  MVPD  units  may 
submit  computer-generated  lists  of  job 
titles  which  are  currently  maintained 
for  internal  recordkeeping  purposes. 
Every  MVPD  unit  with  6  or  more  full¬ 
time  employees  must  file  annually  a 
complete  FCC  Form  395-M.  However, 
MVPD  units  with  5  or  fewer  full-time 
employees  must  only  file  Sections  I, 

II  and  IX  of  the  FCC  Form  395-M  and 
thereafter  need  not  file  again  unless 
its  employment  increases.  In  addition, 
MVPD  units  with  6  or  more  full-time 
employees  will  file  a  Supplemental 
Investigation  Sheet  once  every  5 
years.  The  data  is  used  by  FCC  Staff 
to  monitor  a  MVPD  unit’s  efforts  to 
afford  equal  employment  opportunity 
in  employment.  The  data  is  also  used 
to  assess  industry  trends. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-20122  Filed  8-19-93:  8:45  am] 

BILLING  CODE  6712-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 


clearance  under  the  Papemork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503,  (202) 
395-4814. 


Title:  Application  for  Franchise 
Authority  Consent  to  Assignment  or 
Transfer  of  Control  of  Cable 
Television  Franchise 


Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  1,000 
responses;  5  hours  average  burden  per 
response:  5,000  hours  total  annual 
burden 

Needs  and  Uses:  Section  617  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  provides,  with  certain 
exceptions,  that  no  cable  operator 
may  sell  or  otherwise  transfer 
ownership  in  a  cable  system  within  a 
36-month  period  following  either  the 
acquisition  or  initial  construction  of 
such  system  by  such  operator.  On  6/ 
24/93,  the  Commission  adopted  a 
Report  and  Order  and  Further  Notice 
of  Proposed  Rulemaking  in  MM 
Docket  No.  92-264,  Implementation 
of  Sections  11  and  13  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Horizontal 
and  Vertical  Ownership  Limits,  Cross- 
Ownership  Limitations  and  Anti- 
Trafficking  Provisions.  This  Report 
and  Order,  among  other  things,  adopts 
standardized  FCC  Form  394  to  be 
used  in  connection  with  transfer 
requests  for  cable  systems  owned  for 
three  years  or  more.  A  copy  of  FCC 
Form  394  is  attached  as  Appendix  B 
in  the  Report  and  Order.  The  data  are 
used  by  the  local  franchising 
authority  to  restrict  profiteering 
transactions  and  other  transfers  that 
are  likely  to  adversely  affect  cable 
rates  and  service  in  the  franchise  area. 


OMB  Number:  None 


Form  Number:  FCC  Form  394 
Action:  New  collection 
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Federal  Communications  Commission. 
William  F.  Canton, 

Acting  Secretary. 

|FR  Doc.  9S-20123  Filed  S-19-93:  8:45  ami 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

.^URUSt  16, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
fcliowing  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NVV.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  )onas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0095 
Title:  Annual  Employment  Report — 
Cable  Television 

Form  Number:  FCC  Number  395-A  and 
FCC  Form  395-AS 

Action:  Revision  of  a  currently  approved 
collection 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  Annual 
reporting  requirement 
Estimated  Annual  Burden:  2,270 
responses;  2.19  hours  average  burden 
per  response;  4,928  hours  total  annual 
burden 

Needs  and  Uses:  The  Annual 
Employment  Report  (FCC  Form  395- 
A)  is  a  data  collection  device  used  to 
assess  and  enforce  the  Commission’s 
EEO  requirements.  The  report 
identifies  employees  by  gender,  race, 
color  and/or  national  origin  in  nine 
major  job  categories.  Every  cable 
entity  with  6  or  more  full-time 
employees  and  all  Satellite  Master 
Antenna  Television  Systems  serving 
50  or  more  subscribers  and  having  6 
or  more  full-time  employees  must  file 
annually  a  complete  FCC  Form  395- 
A.  However,  cable  entities  with  5  or 
fewer  full-time  employees  must  only 
file  Sections  I.  II  and  IX  of  the  FCC 
Form  395-A  and  thereafter  need  not 
file  again  unless  its  employment 
increases.  In  addition,  cable  entities 
with  6  or  more  full-time  employees 
will  file  a  Supplemental  Investigation 


Sheet  once  every  5  years.  On  6/24/93, 
the  Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  92-261, 
Implementation  of  Section  22  of  the 
Cable  Television  Consumer  Protection 
Act  of  1992:  Equal  Employment 
Opportunities,  which  adopted 
reporting  requirements  different  ftx>m 
and  less  burdensome  than  those 
proposed  in  the  Notice  of  Proposed 
Rulemaking  adopted  in  December 
1992.  The  revised  form  will  maintain 
the  current  grid  which  collects  data 
on  full  and  part-time  employees  in  the 
aggregate;  collect  hiring  and 
promotion  data  for  the  six  new  job 
categories  (senior  upper-level  job 
categories),  and  will  revise  the 
proposed  job  titles  form  so  that  cable 
operators  may  list  job  titles  in  any 
order  within  each  of  the  15  job 
categories  and  may,  if  they  so  choose, 
submit  computer-generated  lists  of  job 
titles  which  are  currently  maintained 
for  internal  recordkeeping  purposes. 

In  addition,  we  have  eliminated  the 
request  for  employee  breakdown 
information  on  the  Supplemental 
Investigation  Sheet  (FCC  Form  395- 
AS).  The  data  is  used  by  FCC  staff  to 
monitor  a  cable  unit’s  eftorts  to  afford 
equal  employment  opportunity  in 
employment.  The  data  is  also  used  to 
assess  industry  trends. 

Federal  Ccunmunications  Commission 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-20165  Filed  8-19-93;  8:45  ami 

BILUNQ  COM  <712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-997-DR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois,  (FEMA-997-DR),  dated  July  9, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 


been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Brown,  Cass,  Fulton,  and  Mason  Counties  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20170  Filed  8-19-93;  8:45  am| 
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[FEMA-IOOO-OR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-IOOO-DR),  dated  July 
22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Pawnee  and  Rice  Counties  fur  Individual 
Assistance  and  Public  Assistance. 

Harvey  County  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

.Shawnee  County  for  Individual  Assistance 
and  Public  Assistance.  ('The  Townships 
of  Tecumseh,  Soldier,  Menoken,  Silver 
Lake.  Rossville,  and  Dover  already 
designated  for  Individual  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

IFR  Doc  93-20171  Filed  8-19-93;  8:45  ami 
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[FEMA-095-OR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-995-DR),  dated  July 
9, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  12, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  645-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993,  is  herein 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Maries  County  for  Individuat  Assistance. 
(Already  designated  for  Public 
Assistance.) 

(Catalog  of  Federal  Domestk:  Assistance  Nkx 
83.516,  Disaster  Assistance) 

Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20168  Filed  8-19-93;  8:45  am) 
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[FEMA-O9ft-OR 

Nebraska;  Amendment  to  Notice  of  a 
Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Stale  of 
Nebraska,  (FEMA-998-EMI),  dated  July 
19, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT; 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  dated  July  19. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19. 1993: 

Custer  County  for  Individual  Assistance  and 
Public  Assistance. 

Dawson  County  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  director.  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-20169  Filed  8-19-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
FamiKes 

Statement  of  Organization,  Functfons 
and  Delegations  of  Authority 

AGENCY:  Administration  for  Children 
and  Families,  DHHS. 

SUMMARY:  Part  K,  Chapter  K 
(Administration  for  Children  and 
Families)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  of  the 
Department  of  Health  aiwl  Human 
Services  (36  FR  42332)  is  amended  to 
reflect  the  revision  of  Chapter  KD,  the 
Regional  Offices  of  the  Administration 
for  Children  and  Families.  Chapter 
KD.20  Functions,  paragraphs  A  and  B 
are  amended  in  order  to  allow  the 
Regional  Administrator  to  place  the 
management  and  coordination  of 
internal  systems  as  well  as  o^ce 
automation  systems  and  state  systems 
projects  for  ACF  programs  in  any  office 
within  the  ACF  regional  offices — Office 
of  the  Regional  Administrator  (KDlA- 
KDXA),  Office  of  Financial  Operations 
(KDlB-XB),  Office  of  Family  Security 
(KDlO-XQ  or  Office  of  Family 
Supportive  Services  (KDlD-XD).  The 
change  is  as  follows:  Amend  (Chapter 
KD.20  Functions,  to  delete  paragraphs  A 
and  B  in  its  entirety  and  replace  it  with 
the  following; 

KD.20  Functions.  A.  The  Office  of  the 
Regional  Administrator  is  headed  by  a 
Regional  Administrator  who  reports  to 
the  Assistant  Secretary  for  Children  and 
Families.  The  Regional  Administrator 
receives  day-to-day  operational 
guidance  from  the  Deputy  Assistant 
Secretary  for  Program  Operations.  In 
addition,  the  Office  of  the  Regional 
Administrator  has  a  Deputy  Regional 
Administrator  who  reports  to  the 
Regional  Administrator.  The  Office 
provides  executive  leadership  and 
direction  to  state,  county,  city,  territorial 
and  tribal  governments,  as  well  as 
public  and  private  local  grantees  to 
ensure  effective  and  efficient  program 
and  financial  management.  It  ensures 
that  these  entities  conform  to  federal 
laws,  regulations,  policies  and 
procedures  governing  the  programs,  and 
exercises  all  delegate  authorities  and 


responsibilities  for  oversight  of  the 
programs.  The  Office  takes  action  to 
ap[>rove  state  plans  and  submits 
recommendations  to  the  Assistant 
Secretary  for  Children  and  Families 
concerning  state  plan  disapproval.  The 
Office  contributes  to  the  deveU^pment  of 
national  policy  based  on  regional 
perspectives  on  all  ACF  {Hograms.  It 
oversees  ACF  operations;  the 
man^ement  of  ACF  regional  staff; 
coordinates  activities  across  regional 
programs;  and  assures  that  goals  and 
objectives  are  met  and  departmental  and 
agency  initiatives  are  caiTied  out.  It 
oversees  the  management  and 
coordination  of  internal  autonnated 
systems  in  support  of  ACF  fuiKitions, 
and  the  development,  implementation 
and  monitoring  of  State  systmns 
projects.  The  Office  alerts  the  Assistant 
Secretary  for  L^hildren  and  Families  to 
problems  and  issues  that  may  have 
significant  regional  or  national  impact. 

It  represents  ACF  at  the  r^onal  level  in 
executive  communications  within  ACF, 
with  the  HHS  Rt^ional  Director,  other 
HHS  operating  divisions,  other  federal 
agencies,  and  public  or  private  local 
organizations  representing  children  and 
families. 

Within  the  Office  of  the  Regional 
Administrator,  an  administrative  staff 
assists  the  Regional  Administrator  and 
Deputy  Regional  Administrator  in 
providing  day-to-day  support  for 
regional  administrative  functions, 
including  budget,  employee  relations, 
and  human  resource  development 
activities.  The  Staff  develops  and 
implements  the  regional  planning 
process.  It  tracks,  monitors  and  reports 
on  regional  progress  in  the  attainment  of 
ACF  national  goals  and  objectives.  The 
Staff  coordinates  public  awareness 
activities,  information  dissemination 
and  education  campai^s  in  accordance 
with  the  ACF  Office  of  Public  Affairs 
and  in  conjunction  with  the  HHS 
Regional  Director.  It  assists  the  Regiorial 
Administrator  in  management  of  cross¬ 
cutting  initiatives  and  activities  among 
the  regional  components. 

B.  The  Office  of  Financial  Operations 
is  headed  by  an  Assistant  Regional 
Administrator  who  reports  to  the 
Regional  Administrator.  The  Office 
provides  centralized  management  and 
technical  adnrinistration  of  formula, 
entitlement,  and  discretionary  grants  fur 
ACF  programs  in  the  region.  It  assists 
state,  county,  city  or  town,  and  tribal 
governments  in  the  interpretation  of 
federal  financial  management 
regulations,  policies,  guidelines  and 
procedures,  and  ensures  adherence  to 
them.  It  establishes  regional  financial 
management  priorities;  and  it  ^evie^vs 
cost  allocation  plans.  The  Office 
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represents  the  Regional  Administrator  to 
the  ACF  Office  of  Financial 
Management  on  all  financial  matters. 

The  Office  provides  financial 
management  services  for  ACF  formula, 
entitlement  and  discretionary  grants  in 
the  region.  It  reviews  cost  estimates  and 
reports  for  ACF  entitlement  and  formula 
grant  programs,  and  recommends 
funding  levels.  The  Office  performs 
systematic  fiscal  reviews  and  makes 
recommendations  to  the  Regional 
Administrator  to  (1)  approve,  defer  or 
disallow  claims  for  federal  financial 
participation  in  ACF  formula  and 
entitlement  grant  programs,  and  (2) 
approve  or  disallow  costs  under  ACF 
discretionary  grant  programs.  The  Office 
issues  certain  discretionary  grant 
awards  based  on  a  review  of  project 
objectives,  budget  projections,  and 
proposed  funding  levels.  As  applicable, 
it  makes  recommendations  on  the 
clearance  and  closure  of  audits  of  state 
and  grantee  programs,  paying  particular 
attention  to  financial  management 
deficiencies  that  decrease  the  efficiency 
and  effectiveness  of  the  ACF  programs 
and  taking  steps  to  monitor  the 
resolution  of  such  deficiencies. 

Laurence  J.  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

|FR  Doc.  93-20132  Filed  a-19-93;  8:45  ami 
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Agency  for  Health  Care  Policy  and 
Research 

National  Advisory  Council  for  Health 
Care  Policy,  Research,  and 
Evaluation — echnology  Assessment 
Task  Force;  Meeting 

AGENCY:  Agency  for  Health  Care  Policy 
and  Research,  HHS. 

ACTION:  Notice  of  public  meeting. 

PURPOSE:  This  notice  announces  a 
public  meeting  of  the  Technology 
Assessment  Task  Force  of  the  National 
Advisory  Council  for  Health  Care 
Policy,  Research,  and  Evaluation. 
Section  904(d)  of  the  Public  Health 
Service  (PHS)  Act  as  amended  by 
section  4  of  Public  Law  102-410,  the 
Agency  for  Health  Care  Policy  and 
Research  Reauthorization  Act  of  1992, 
requires  the  Administrator,  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR),  to  develop  criteria  for 
determining  the  priority  of  technology 
assessments  performed  by  AHCPR  and 
to  publish  the  methodology  for 
establishing  technology  assessment 
priorities.  This  public  meeting  is  being 
held  for  interested  parties  to  provide 
recommendations  to  the  Task  Force  on 


setting  priorities  for  health  care 
technology  assessments.  This 
announcement  is  in  accordance  with 
section  10(a)  of  the  Federal  Advisory 
Committee  Act. 

DATES:  The  meeting,  open  to  the  public, 
will  be  on  Septem^r  22, 1993,  from  10 
a.m.  to  3  p.m. 

ADDRESSES:  The  meeting  will  be  at  the 
Arlington  Renaissance  Hotel,  950  North 
Stafford  Street  (Ballston  Metro  Station), 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council, 
Agency  for  Health  Care  Policy  and 
Research,  Suite  603,  2101  East  Jefferson 
Street,  Rockville,  Maryland  20852,  (301) 
594-1459. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  921  of  the  PHS  Act  (42  U.S.C. 
299c)  established  the  National  Advisory 
Council  for  Health  Care  Policy, 

Research,  and  Evaluation.  The  Council 
provides  advice  to  the  Secretary  and  the 
Administrator,  AHCPR,  on  matters 
related  to  enhancement  of  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services  and  access  to  such 
services  through  scientific  research  and 
the  promotion  of  improvements  in 
clinical  practice  and  the  organization, 
financing,  and  delivery  of  health  care 
services. 

Section  904(d)  of  the  PHS  Act  (42 
U.S.C.  299a-2)  requires  the 
Administrator  to  develop  criteria  for 
determining  the  priority  of  assessments 
performed  by  AHCPR  and  to  publish  the 
methodology  for  establishing  health  care 
technology  assessment  priorities.  To 
advise  the  Administrator  on  establishing 
health  care  technology  priorities,  the 
Council  has  directed  the  Technology 
Assessment  Task  Force  to  convene  a 
public  meeting  for  interested  parties  to 
provide  recommendations  to  the  Task 
Force  on  setting  priorities  for  health 
care  technology  assessments. 

Council  members  participating  on  the 
Task  Force  include:  F.  Marian  Bishop, 
Ph.D.,  MSPH;  Joseph  T.  Curti,  M.D.; 
William  S.  Kiser,  M.D.;  Louis  F. 

Rossiter,  Ph.D.;  and  Donald  E.  Wilson, 
M.D. 

II.  Agenda 

The  meeting  of  the  Technology 
Assessment  Task  Force  will  hear  oral 
presentations  and  accept  written 
comments  from  any  interested  parties 
on  developing  a  methodology  for  setting 
health  care  technology  assessment 
priorities.  Participants  may  make  oral 
presentations  of  no  more  than  5 
minutes.  Persons  wishing  to  make  an 


oral  statement  should  contact  the 
Executive  Secretary  of  the  Council  at  the 
phone  number  above  in  order  to 
schedule  time  for  participation. 

The  Technology  Assessment  Task 
Force  will  make  a  preliminary  report  to 
the  Council  at  the  meeting  scheduled  for 
September  23-24, 1993. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  13, 1993. 

Richard  J.  Greene, 

Acting  Administrator. 

IFR  Doc.  93-20125  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  4160-90-U 


Agency  for  Toxic  Substances  and 
Disease  Registry 

Workshop  To  Assist  in  Evaluating  the 
Public  Health  Implications  of  Human 
Exposure  to  Wastes  Contaminated  by 
Polychlorinated  Biphenyls  (PCBs): 
Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

Name:  Workshop  To  Assist  in  Evaluating 
the  Public  Health  Implications  of  Human 
Exposure  to  Wastes  Contaminated  by  PCBs. 

Time  and  Dates:  8:30  a.m.-9  p.m., 
September  13-14, 1993. 

Place:  Indiana  Memorial  Union  Conference 
Center,  Indiana  Memorial  Union,  900  E.  7th 
Street,  Bloomington,  Indiana  47405. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  workshop  will  focus  on  the 
evaluation  of  the  public  health  implications 
of  wastes  containing  PCBs. 

Matters  to  be  Considered:  Participants  will 
be  divided  into  three  panels:  PCB  Health 
Panel;  PCB  Incineration  Panel;  and  the  PCB 
Non-Incineration  Remedial  Technologies 
Panel.  Each  panel  will  address  existing 
information,  data,  and  case  histories  that 
need  to  be  considered  for  assessing  public 
health  implications  of  PCB-contaminated 
wastes  and  will  identify  significant 
information  needs. 

Contact  Person  for  More  Information: 
Candy  Davis,  Division  of  Health  Assessment 
and  Consultation,  ATSDR.  Mailstop  E32, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333,  telephone  404/639-0610. 

Dated:  August  16, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
(FR  Doc.  93-20153  Filed  8-19-93;  8.45  am! 
BILUNG  CODE  4160-70-M 
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Centers  for  Disease  Control  and 
Prevention 

[Program  Atmouncement  Number  359] 

Demonstration  Project  Grant  To 
Reduce  Hospitalizations  Due  to 
Diarrheal  Disease  in  Children 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  for  one  demonstration  project 
grant  to  help  prevent  hospitalizations 
due  to  diarrheal  disease  in  children. 
Funds  were  designated  for  this  program 
in  Senate  Report  102-397,  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appit^riation  Bill, 
1993.  The  demonstration  project  will 
include  documentation  of  the  annual 
incidence  of  diarrheal  hospitalizations, 
development  of  an  educational  package, 
delivery  of  oral  rehydration  solutions  as 
part  of  a  postnatal  discharge  package, 
f^(^low-up  educational  visits  to  mothers, 
and  evaluation  of  the  success  of  the 
project. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
raS-Ied  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  amiouncemeat 
is  related  to  the  priority  areas  of 
maternal  and  infant  health,  and 
immunization  and  infectious  diseases. 
(Fpr  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  WHERE  TO  OBTAIN 
ADOmONAL  INFORMA-nON.) 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)},  as 
amended,  and  section  317(k)(3)  of  the 
Public  Health  Service  Act  |42  U.S.C 
247b  (k)(3)l. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  states  in  the 
Lower  Mississippi  Delta  region.  The 
Lower  Mississippi  Delta  Development 
Commission  define  these  states  as 
Arkansas,  Illinois,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee. 
Competition  for  this  grant  is  limited  to 
these  states  since  Congress,  through 
Senate  Committee  Report  102-397,  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriation  Bill 
1993,  directed  CDC  to  develop  one 
demonstration  project  for  improving 
child  survival  in  the  Mississippi  Delta. 
No  other  applications  will  be  accepted. 


AvsilabiHly  of  Funds 

Apfumimately  SZSCkOOO  is  available 
in  FY  1993  to  fund  cme  grant,  b  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1993,  and  will  be 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Purpose 

The  purpose  of  this  project  is  to 
provide  assistance  in  developing  a 
demonstration  project  to  prevent 
hospitalizatirms  due  to  diarrhea  in 
children  and  to  determine  intravention 
strategies  most  likely  to  have  impact  on 
these  ev'ents. 

Program  Requirements 

This  grant  provides  fw  a 
demonstration  project  to  ascertain  the 
effectiveness  of  education  of  mothers  in 
the  use  of  oral  rehydration  sohitkms, 
and  the  feasibility  of  providing  these 
solutions  to  economically  deprived 
mothers  in  an  effort  to  reduce 
hospitalizations  in  counties  of  the 
recipient  state.  This  project  will  serve  as 
a  prototype  progr-am  to  demonstrate 
usefulness  in  the  United  States.  Success 
of  the  project  depends  upon  the  ability 
of  the  grantee  to  develop  and  carry  out 
provisions  of  the  grant.  Grantees  must 
meet  the  following  requirements: 

1.  Access  medical  records  from 
selected  counties,  and  ascertain  and 
document  the  number  of 
hospitalizations  per  year  due  to  diarrhea 
in  children  5  years  of  age  or  younger. 

2.  Involve  local  health  units  in 
selected  counties  in  the  planning  and 
execution  of  the  demonstration  project. 

3.  Develop  an  educational  package  to 
teach  mothers  the  effects  and  potential 
severe  outcomes  of  diarrhea  and  the 
rationale  for,  and  proper  use  of  oral 
rehydration  solutions. 

4.  Prepare  and  provide  a  postnatal 
discharge  package  which  indudes  a 
supply  of  oral  rehydration  soluticm.  and 
instructions  for  use  of  this  solution. 

5.  Develop  a  plan  for  follow-up 
educational  and  evaluation  visits  to 
mothers. 

6.  Evaluate  and  document  success  of 
the  project,  including  determination  of 
positive  and  negative  factors  regarding 
the  use  of  oral  rehydration  solutions  to 
decrease  the  number  of  hospitalizations 
due  to  diarrhea. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


A.  The  applicant’s  understanding  of 
the  purpose  of  the  proposed  activity,  the 
feasibility  of  accomplisbing  the 
outcomes  described,  and  aUlity  to 
accomplish  specific  recipient  activities: 
Access  all  hospital  records  m  their  state 
and  demonstrate  ability  to  identify  two 
or  more  counties  located  in  (he  Lower 
Mississippi  Delta  region  which  have  an 
aggregate  tot^  of  4000  or  more  live 
births  per  year  and  400  or  more 
hospitalizations  for  diarrhea  per  year  in 
children  5-years-of-age  or  younger  in 
order  to  provide  an  adequate  sample 
size  necessary  to  assess  success  of  the 
project;  to  develop  and  administer  an 
educational  package  to  mothers;  to 
provide  oral  rehydration  solutions  as 
part  of  postnatal  discharge  packages; 
and  to  provide  for  follow-up 
educational  and  evaluative  visits  after 
hospital  discharge.  (20  points) 

B.  The  existence  within  the 
applicant’s  state  of  local  health  units  in 
each  county  which  integrate  services  of 
the  Women/lnfants/Children  (WIC) 
program,  child  health,  immunizations, 
child  care  coordinati(wi,  prenatal  care, 
home  visiting,  and  school-based  dinic 
programs  through  which  adolescent 
mothers  can  be  served;  and  a  system 
which  links  Medicaid  data  with  the 
state  public  health  data  system  through 
which  evaluation  of  the  project  can  be 
performed.  (20  points) 

C.  The  extent  to  which  background 
information  and  other  data  demonstrate 
the  need  for  this  project;  that  the 
applicant  has  appropriate  organizational 
structure,  administrative  support,  ability 
to  access  appropriate  target  populations; 
and  the  extent  to  which  the  plans  and 
objectives  are  specific,  measurable,  and 
time-phased.  (20  points) 

D.  The  qualifications,  including 
training  and  experience,  of  project 
personnel,  and  the  projected  level  of 
effort  by  each  toward  accomplishment 
of  th^roposed  activities.  (20  points) 

E.  Tto  applicant’s  ability  to  evaluate 
and  document  the  success  of  the  project, 
including  determination  of  positive  and 
negative  factors  regarding  the  use  of  oral 
rehydration  solutions  to  decrease  the 
number  of  hospitalizations  due  to 
diarrhea.  (20  points) 

F.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  tiie  intended  use  of 
^ant  hands,  (not  weighted) 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistanc:e 
applications.  Applicants  (other  than 
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federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Edwin  L.  Dixon,  Grants 
Management  ORicer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-18, 
Room  314,  Atlanta,  Georgia  30305.  The 
due  date  for  state  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  new  and 
competing  continuation  awards.  (The 
appropriation  for  this  financial 
assistance  award  was  received  late  in 
the  fiscal  year  and  would  not  allow  for 
an  application  receipt  date  which  would 
accommodate  the  60  day  state 
recommendation  process  within  FY 
1993.) 

Public  Health  S)rstem  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  horn  10  or  more  individuals 
and  funded  by  the  grant  will  be  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Etepartment  of  Health  and  Human 
Srn  ices  Regulations  (45  CFR  part  46) 
regariKng  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 


Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  on  July  6. 1993. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  horn  Leah  D.  Simpson, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314, 
Mailstop  E-18,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6803. 

Programmatic  technical  assistance  may 
be  obtained  from  G.  William  Gary, 
M.P.H.,  Dr.P.H.,  or  Roger  I.  Class,  M.D., 
Ph.D.,  Respiratory  and  Enteric  Viruses 
Branch,  Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road.  NE.,  Mailstop  Gr-17,  Atlanta, 
Georgia  30333,  telephone  (404)  639- 
3595,  or  (404)  639-3577. 

Please  refer  to  Announcement 
Number  359  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325, 
telephone  (202)  783-3238. 

Dated:  August  12, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  93-20150  Filed  8-19-93;  8:45  am) 
BILLING  cooe  4160-18-P 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Preventing 
Risk  Behaviors  Among  School 
Students:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Preventing  Risk  Behaviors  Among  School 
Students. 


Time  and  Dates:  8:30  a.m.-5  p.m., 
September  13-14, 1993. 

P/ace;  Georgetown  University  Conference 
Center.  3800  Reservoir  Avenue,  NW., 
Washington,  DC  20057. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  subcommittee  will  review 
CDCs  HIV  prevention  activities  focusing  on 
school-aged  populations  with  special 
emphasis  on  programs  delivered  through  the 
Nation’s  schools,  but  also  including  programs 
addressing  youth  in  high-risk  situations  and 
college/university  students. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/ AIDS,  CDC. 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 

Dated:  August  16, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-20151  Filed  8-19-93;  8:45  am! 
BILUNG  CODE  41SO-18-M 


National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
State  and  Community  Health  Statistics: 
Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  State  and 
Community  Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m.,  September 
21. 1993. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  meet  to 
discuss  issues  related  to  state  and  community 
statistics  and  to  develop  a  work  plan  for  the 
coming  year. 

Contact  Person  for  More  Information: 
Substnative  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050. 

Dated:  August  16, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-20154  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  416fr-ta-M 
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National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Long-Term  Care  Statistics:  Meeting 

Pursuant  to  Public  Law  92—463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on  Long- 
Term  Care  Statistics. 

Times  and  Dates:  9  a.m.-5  p.m.,  September 
20, 1993. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW.. 
Washington,  DC  20201. 

Status:  Open. 

Purpose;  The  subcommittee  will  conduct  a 
working  session  in  the  morning  and  discuss 
several  supply  side  data  sources  on  long-term 
health  care  services  in  the  afternoon. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050. 

Dated;  August  16, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  93-20152  Filed  8-19-93;  8:45  ami 
BILUNG  CODE  4160-18-M 


Health  Resources  and  Services 
Administration 

Outpatient  Early  Intervention  Services 
With  Respect  to  HIV  Disease 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Advance  notice  of  application 
deadline  for  HIV  Early  Intervention 
Services  grant  applications  for  Fiscal 
Year  1994. 

SUMMARY:  The  Health  Resources  and 
Services  Administration’s  Bureau  of 
Primary  Health  Care  (BPHC)  will 
provide  funding  for  approximately  40 
competing  continuation  and/or  new 
grants  during  Fiscal  Year  1994  to 
provide  outpatient  early  intervention 
services  with  respect  to  human 
immunodeHciency  virus  (HIV)  disease. 
The  purpose  of  this  announcement  is  to 
give  early  notice  to  potential  applicants 
of  the  application  deadline  date  of 
October  1, 1993,  for  grants  with  a 
January  1, 1994  budget  start  date. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
grant  information,  potential  applicants 
may  contact  the  Grants  Management 
Officer,  Ms.  Alice  Thomas,  Bureau  of 
Primary  Health  Care,  Health  Resources 
and  Services  Administration,  12100 


Parklawn  Dr.,  Rockville,  Maryland 
20857,  (301)  443-5902.  For  general 
program  information  and  technical 
assistance,  contact  Enrique  Fernandez, 
M.D.,  HIV  Program  Director,  Division  of 
Programs  for  Special  Populations, 
Bureau  of  Primary  Health  Care,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  9-12, 

Rockville,  Maryland  20857,  (301)  443- 
8113. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  Availability  of  Funds  for  this  program 
for  this  cycle  will  be  published  in  the 
Federal  Register  announcing  program 
provisions,  requirements,  and 
evaluation  criteria. 

Dated;  August  16, 1993. 

William  A.  Robinson, 

Acting  Administrator. 

IFR  Doc.  93-20167  Filed  8-19-93;  8:45  am) 
BILLING  CODE  4160-1S-P 


National  Institutes  of  Health 

National  Library  of  Medicine;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors,  National  Center  for 
Biotechnology  Information,  National 
Library  of  Medicine,  on  September  10 
1993,  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38A,  8600 
Rockville  Pike,  Bethesda,  Maryland, 
which  was  published  in  the  Federal 
Register  on  August  6, 1993  (58  FR 
42082). 

This  committee  was  to  have  met  in 
open  session  from  9  a.m.  to  5  p.m.  on 
September  10,  but  has  been  changed  to 
9  a.m.  to  3  p.m.  on  September  8. 

The  committee  was  to  have  met  in 
closed  session  from  3  p.m.  to  5  p.m.  on 
September  10,  but  has  been  changed  to 
two  closed  sessions  on  September  7  and 
8,  as  indicated  below: 

September  7:  7  to  9  p.m.,  Bethesda  Hyatt 
Hotel,  1  Bethesda  Metro  Center,  Bethesda, 
Maryland. 

September  8:  3  to  5  p.m..  Board  Room, 
National  Library  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

Dated;  August  16, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-20217  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  4140-01-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  August  6, 
1993. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  request). 

1.  Importation  and  Shipment  of 
Etiologic  Agents — 0920-0199 — ^This 
data  collection  is  the  application  for  a 
permit  to  import  or  transfer  agents  or 
vectors  of  human  diseases.  The  importer 
provides  information  on  methods  of 
transportation  and  proposed  uses  of 
materials  imported.  In  the  interstate 
shipment  of  these  vectors,  carriers  must 
report  the  discovery  of  damaged 
packages  and  the  sender  must  report 
any  lost  shipments.  Respondents:  State 
or  local  governments.  Businesses  or 
other  for-profit;  Number  of 
Respondents:  1,052;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .320  hours; 
Estimated  Annual  Burden:  337  hours. 

2. 1933-94—95  Flouidation  Census — 
0920-0195 — ^These  Census  data  will 
provide  information  based  on  national 
and  individual  State  data  and  are  used 
to  determine  priorities  for  programs  and 
initiatives.  The  Census  is  intended  to  be 
a  working  or  reference  document  to 
provide  beneficial  data  to  the  Centers 
for  Disease  Control  and  other  public  and 
private  entities  interested  in  water 
fluoridation  programs.  Respondents: 
State  or  local  governments;  Number  of 
Respondents:  59;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  8  hours;  Estimated  Annual 
Burden:  472  hours. 

3.  National  Disease  Surveillance 
Program — II.  Disease  Summaries — 
0920-0004 — Surveillance  data  are 
essential  to  measure  trends  in  disease 
incidence  and  evaluate  effectiveness  of 
prevention  efforts.  State  and  territorial 
health  departments  compile  these 
summaries  from  data  collected  during 
disease  investigations  and  from  data 
furnished  by  local  health  departments. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
150;  Number  of  Responses  per 
Respondent:  198.6;  Average  Burden  per 
Response:  .176  hours;  Estimated  Annual 
Burden:  5,256  hours. 
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4.  Reporting  Requirements  k)f  Federal 
Maternal  and  Child  Health  Set-Aside 
Programs — 42  CFR  part  Sl{a) — ^NPRM — 
This  NPRM  adds  a  new  section  to  the 
existing  MCH  regulations  to  implement 
amendments  to  42  U.S.C.  706(a)(3) 
made  by  OBRA  1989  (P.L.  101-239)  to 
require  information  from  SPRANS  and 
ass  projects  to  be  reported  annually  to 
Congress  on  numbers  of  persons  served 
or  trained,  evaluations  performed,  and 
Healthy  Children  2000  objectives 
addressed.  This  submission  includes  the 
associated  reporting  forms  to  be  used  by 
grantees  to  fulfill  tl^  reporting 
requirements  as  shown  in  42  CFR  51a.8. 
(Note:  Each  annual  report  carries  an 
estimated  burden  of  4  hours  for  the 
projected  S80  respondents.  When  the 
rule  becomes  final,  total  annual  burden 
is  estimated  at  2.320  hours). 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit;  Non-profit  institutions.  Small 
businesses  or  organizations;  Number  of 
Respondents:  1;  Number  of  Responses 
per  Respondent:  1;  Average  Bu^en  per 
Response:  1  hour,  Estimated  Annual 
Burden:  1  hour. 

Written  comments  and 
recommendatiiHis  for  the  proposed 
information  collei^ions  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Ofiioer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Brancfr, 
New  Executive  Office  Building,  room 
3002,  Washin^on.  DC  20503. 

Dated:  August  16, 1993. 

James  Scaakm, 

Director,  Diviskm  of  Data  Policy,  Office  of 
Health  Phoning  and  Evaluation. 

IFR  Doc.  93-20067  Filed  B-19^3;  8:45  am] 
BIUJNG  CODE  4rafr-17-M 


Social  Security  Administration 

St^ement  of  Organization,  Functions 
and  Delegation  ^  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
covers  the  Deputy  Commissioner  for 
Systems.  Notice  is  hereby  given  that 
subchapter  S4E,  the  Office  of  Systems 
Operations,  is  being  amended  to  reflect 
the  realignment  of  division  functions  in 
the  Office  of  Computer  Processing 
Operations  (S4EA).  The  changes  are  as 
follows: 

Section  S4E.19  The  Office  of  Systems 
Operations — (Organization): 

D.  The  Office  m  Compirter  Processing 
Operations  (S4EA). 


Retitlc: 

1.  The  Division  of  Production  Systems 
Operations  (S4EA1)  to;  “Division  of 
Computer  Facilities  and  Support 
(S4EA1).” 

Section  S4E.20  The  Office  of  Systems 
Operations — (Functions): 

D.  The  Office  of  Computer  Processing 
Operations  (S4EA). 

Amend  to  read  as  follows; 

Tfre  Office  of  Computer  Processing 
Operations  (OCPO)  (S4EA)  plans, 
directs  and  manages  data  processing 
operations  in  support  of  social 
insurance  and  income  maintenance 
programs,  software  testing,  ^atistical 
and  administrative  infoimation  systems. 
OCPO  manages  a  complex  data 
processing  facility  of  mainframe 
computers  and  related  equipment, 
processes  programmatic  and 
management  information  workload  data 
in  conjunction  with  the  Office  of 
Systems  Requirements  (OSR),  the  Office 
of  Systems  Design  and  Development 
(OSDD)  and  the  Office  of  Information 
Management  It  designs,  develops, 
implements  and  provides  operating 
sy^ems  software  and  operational 
standards  for  SSA’s  programmatic  and 
management  information  automation 
data  processing  (ADP)  equipment. 

OCPO  manages  various  procured 
software  products  for  the  data 
processing  facility,  data  base  and 
operations  software  support.  OCPO 
conducts  operational/technical 
evaluations  of  operations  in  the  data 
processing  facility  and  advises  the 
Associate  Commissioner  for  Systems 
Operations  and  other  SSA  officials  on 
operational/technical  matters 
concerning  computer  operations.  OCPO 
serves  as  liaison  with  other  SSA 
officials  on  technical  matters  concerning 
data  processing  facility  operations.  It 
serves  as  liaison  with  other  SSA 
components.  Federal  and  non-Federal 
agencies  and  other  organizations  on 
operational  data  processing  matt^. 
OCPO  reviews  and  approves  technical 
and  operational  systems  priorities 
among  program  areas  to  ensure 
maximum  use  of  Office  of  Systems 
Operations  (OSO)  resources.  00*0 
coordinates  the  resolution  of  operational 
problems  identified  by  OSR  and  the 
customers  of  OSO*s  computer  systems. 

Retitle: 

1.  The  Division  of  Production  Systems 
Operations  (S4EA1)  to:  “IHvision  of 
Computer  Facilities  and  Support 
(S4EA1).” 

Delete; 

a.  In  its  entirety. 

Add: 

a.  Provides  all  computer  hardware- 
related  support  for  OSO  and  coordinates 
the  installation  of  all  major  hardware 


and  software.  Plans  and  coordinrtes  all 
computer  systems  installations  and 
relocations.  Provides  technical 
evaluation  support  for  the  procurement, 
acceptance,  testing,  installation  and 
implementation  of  equipment  and 
software. 

Delete; 

b.  In  its  entirety. 

Add: 

b.  Plans  and  coordinates  computer 
facility  environmental  systems 
requirements.  Provides  computer 
facilities  support  for  all  Agency 
computer  processing  centers. 

Delete: 

c.  In  its  entirety. 

Add: 

c.  Monitors  problem  detennination 
and  resolution  flow  for  all  software, 
hardware  and  environmental  failures 
that  occur  in  the  National  Computer 
Center  (NCC)  and  other  Agency  data 
processing  centers. 

Add: 

d.  Serves  as  focal  point  for  all  user 
systems  problems,  questions, 
complaints  and  corrective  actions 
regarding  the  full  range  of  production 
services.  Establishes  quality  standards 
for  selected  operations  areas  and 
provides  enforcement  of  the  standards. 
Measures  operations  performance  in 
providing  timely  output  services  as 
delineated  in  the  User  Service 
Agreements. 

Add: 

e.  Provides  operational  status  and 
workload  information  to  field  offices 
and  payment  centers  using  the  SSA 
telecommimications  network.  Provides 
statistical  analyses  of,  and  reports  on, 
operations  performance  at  meeting  both 
user  and  computer  center  management 
service  objectives. 

2.  The  Division  of  Computer 
Operations  Production  Control  (S4EA2). 

Delete: 

a.  In  its  entirety. 

Add: 

a.  Manages  and  processes  all  of  SSA’s 
program/mission-oriented  and 
management  information  batch  and 
online  batch  production  workloads  and 
administers  effective  resource 
utilization. 

Delete: 

d.  In  its  entirety. 

Add: 

d.  Manages  all  incoming  and  end- 
deliverable  products  of  data  processing 
operations  within  both  the  test  and 
production  environments.  Responsible 
for  the  operations  and  control  of  the 
print  and  punch  products  produced  in 
the  NCC.  Ensures  the  quality,  timeliness 
and  accurate  delivery  of  all  distributed 
information,  including  transmitted  data. 

Delete: 
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e.  In  its  entirety. 

Add: 

e.  Provides  a  centralized  contact  for 
the  management  of  all  storage  media 
resources  in  the  NCC  and  Program 
Service  Centers.  Manages  DASD 
resources  to  maintain  the  integrity, 
reliability  and  performance  of  state-of- 
the-art  storage  technology.  Responsible 
for  DASD  backup  and  recovery 
operations.  Advises  senior  management 
of  all  aspects  of  storage  media 
management. 

Add: 

f.  Represents  OSO  and  Systems  in  the 
preparation  and  revision  of  Service 
Level  Agreements  between  Systems  and 
its  users. 

3.  The  Division  of  Operational 
Support  Software  (S4EA3). 

Delete:  “utility  software”  in  Line  3. 

Add:  “locally  prepared  subroutines” 

Delete:  ^ 

b.  In  its  entirety.  ^ 

Add: 

b.  Designs,  develops,  implements  and 
maintains  production  control  ADP: 
systems  which  supervise  media  library 
controls  and  automates  the  scheduling 
of  the  production  workload. 

Delete: 

c.  In  its  entirety. 

Add: 

c.  Directs  the  analysis,  evaluation, 
selection,  implementation  and 
maintenance  of  a  wide  variety  of  vendor 
proprietary  and  locally  provided  utility 
software  to  support  the  programmatic 
production  and  management 
information  workloads  of  the  central 
and  remote  data  centers. 

Delete: 

d.  In  its  entirety. 

Add: 

d.  Supports  other  SSA  components 
with  user  liaison,  systems  development, 
technical  and  operational  problem 
resolution. 

Dated:  July  26. 1993. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Fesources. 
IFR  Doc.  93-20126  Filed  8-19-93;  8:45  ami 
BILUNG  COOC  419&-39-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Cooperative  Agreements  for  Mental 
Health  Services  for  Cuban  Entrants 

ACTION:  Request  for  applications. 


Introduction 

The  Center  for  Mental  Health  Services 
(CMHS)  announces  that  new  and 
competing  renewal  applications  are 
being  accepted  to  provide  community- 


based  halfway  house  mental  health 
services  for  Cuban  entrants  in  the 
United  States  (as  dehned  by  Public  Law 
96-422,  Section  501(e))  who  have 
serious  psychiatric  conditions  which 
may  be  complicated  by  a  secondary 
diagnosis  of  substance  abuse  disorders, 
developmental  disabilities,  or  a 
combination  thereof.  Funds  will  be 
awarded  through  a  cooperative 
agreement  mechanism  that  will 
authorize  the  Federal  Government  to  be 
an  active  participant  in  this  system  of 
transition  from  detention  to 
independent  living.  This  active 
participation  is  substantial,  as 
signihcant  coordination  is  needed  at  the 
federal  level  due  to  the  multi-agency 
involvement  with  the  Mariel  Cuban 
population.  This  may  include 
significant  technical  assistance,  formal 
program  review,  and  federal  approval 
for  admissions  and  discharges  (see  Role 
of  Federal  Staff  in  Cooperative 
Agreements). 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0;  or  Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington.  DC  20402-9325 
(Telephone  Number:  202-783-3238). 

Program  Description 
Background 

In  October  1980  nearly  125,000 
Cubans  arrived  on  the  South  Florida 
shores  from  the  Cuban  Port  of  Mariel. 
Many  of  the  Cubans  came  with  criminal 
backgrounds  and  pre-existing 
psychiatric  problems.  An  inpatient 
mental  health  treatment  facility  was 
established  at  St.  Elizabeths  Hospital 
(SEH)  in  October  1980,  by  the 
Immigration  and  Naturalization  Service 
and  the  Public  Health  Service  (INS/PHS 
Evaluation  Facility),  and  has 
continuously  operated  since  that  time. 
Once  stabilized,  patients  are  generally 
discharged  to  community-based  halfway 
house  programs.  The  community-based 
halfway  house  program  was  developed 
to  facilitate  the  community  adjustment 
of  Mariel  Cuban  entrants  who  were 
mentally  and/or  developmentally 
disabled,  and  who  also  often  had 
criminal  and/or  antisocial  histories  and 
substance  abuse  problems.  The  long¬ 
term  goal  of  this  program  is  to  maximize 
the  potential  for  success  for  Mariel 
Cuban  entrants  as  they  progress  from  a 
secured  detention  site  to  independent 
community  living.  During  the  first  year 


there  were  2  community-based  sites 
with  a  bed  capacity  of  88.  This 
increased  in  1984  to  a  maximum  of  7 
sites,  with  243  beds.  In  1989,  a 
substance  abuse  treatment  component 
was  added  to  the  outplacement 
programs.  The  program  is  operated  by 
the  Refugee  Mental  Health  Branch 
(RMHB)  of  the  Center  for  Mental  Health 
Services;  funding  is  provided  through 
an  interagency  agreement  with  the 
Department  of  Justice.  (Prior  to  October 
1992,  the  program  was  located  within 
the  National  Institute  of  Mental  Health.) 

These  Cuban  entrants,  currently  in 
Federal  custody,  carry  a  range  of 
diagnoses  involving  substance  abuse/ 
dependency,  major  mental  illness 
(stabilized),  and/or  developmental 
disability.  Entrants  needing  treatment 
cover  a  wide  range  of  psychiatric 
diagnostic  categories  and  treatment 
histories.  Most  have  extensive  histories 
of  institutional  care  in  both  Cuba  and 
the  United  States.  Applications  are 
particularly  sought  that  address  the 
special  needs  of  entrants  with  multiple 
diagnoses  (e.g.,  those  with  a  primary 
diagnosis  of  mental  illness  accompanied 
by  developmental  disabilities,  severe 
personality,  minor  psychosexual,  or 
substance  abuse  disorders;  and  entrants 
with  a  history  of  criminal  involvement). 
In  addition,  this  population  has  a  high 
frequency  of  acute  and  chronic  medical 
conditions. 

Treatment  Settings 

The  treatment  setting  of  choice  for 
many  of  these  individuals  is  a 
structured  halfway  house.  It  is  currently 
anticipated  that  approximately  80  to  85 
halfway  house  beds  will  be  needed  to 
provide  an  average  of  180  days  of 
service  to  approximately  130  clients  per 
year.  However,  other  levels  of  treatment, 
such  as  transitional  apartments  (with 
counselor  supervision  and  medical 
follow-up)  or  day  programs,  are 
sometimes  appropriate  and  may  be 
supported  under  this  RFA.  Use  of 
community  resources  such  as  vocational 
rehabilitation,  job  skills  training 
programs,  and  educational  activities 
may  also  be  supported.  The  following 
represents  current  estimates  of  the 
specific  types  of  placements  needed: 

•  Community-oased  residential 
treatment  for  clients  with  psychiatric/ 
dual  diagnosis  treatment  needs  (30-40 
beds); 

•  Community-based  residential 
treatment  for  long-term  care  clients 
(neuropsychiatrically  impaired, 
chronically  mentally  ill,  etc.)  (45-50 
beds). 

The  number  of  beds  needed  in  each 
category  will  vary  depending  on  the 
demand  from  the  various  detention 
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sites.  During  the  pre-award  site  visits, 
applicants  must  demonstrate  that  they 
can  accommodate  these  changing  ne^s 
over  time. 

Profect  Requirements 

Goals  and  Objectives 
As  noted  above,  the  long-term  goal  of 
this  program  is  to  maximize  the 
potenti^  for  success  for  Mariel  Cuban 
entrants  as  they  progress  from  a  secured 
detention  site  to  independent 
community  living.  This  is  especially 
important  since  ^re  is  no  organized 
follow-up  at  the  independent  living 
stage;  at  that  point  they  are  only  tracked 
on  an  annual  basis  by  INS.  Applicants 
must  present  an  organizational 
philosophy,  as  well  as  specific  goals  and 
objectives,  conceptually  consistent  with 
this  long-term  goal.  The  goals  and 
objectives  should  be  specific  enough 
that  their  attainment  can  be 
collaboratively  monitored  via  vendor 
quality  assurance/utilization  review 
activities  and  RMHB  site  visits. 

Project  Description 

The  applicant’s  proposed  programs 
should  be  fully  described  in  the 
application.  At  a  minimum,  the 
application  must  address  the  following; 

•  Mental  health  services  including 
medical  responsibility  for  each  entrant 
which  must  be  vested  in  an 
appropriately  licensed  physician  (need 
not  be  full  time).  When  the  physician  is 
not  a  psychiatrist,  psychiatric 
consultants  must  be  available  to  that 
physician,  and  other  staff,  not  less  than 
once  per  week.  Each  patient  must  also 
have  an  individualized  treatment  plan 
that  includes  individual  psychotherapy 
and/or  counseling  on  a  regularly 
scheduled  basis,  if  required  by  the  plan. 

•  Behavior  management  program 
including  an  appropriately  credentialed 
clinician  with  specialized  training/ 
education  in  behavior  management  who 
is  responsible  for  program  development 
and  implementation  in  behavior 
management  and  who  provides 
supervision  or  consultation  to  the 
clinicians  involved  in  the  behavior 
modification  of  impulse  control. 

•  An  integrated  medical  records 
system,  including,  but  not  limited  to. 
information  concerning  the  following: 

— Relevant  psychosocial  history  and 

functioning,  criminal  history,  and 
psychiatric  history; 

— Diagnosis  (DSM  III-R;  five  axes); 

— ^Treatment  plan  with  both  long-  and 
short-term  goals; 

— Current  medication  use.  including 
noticeable  side  effects; 

— Signed  and  dated  progress  notes  made 
on  a  regular  basis,  with  particular 
emphasis  on  treatment  planning;  and 


— Discharge  summary,  including  the 

follow-up  plan  and  summary. 

•  Treatment  component  addressing 
the  substance  abuse  needs  of  clients 
with  mental  illness  implemented  by 
appropriately  credentialed  or  certified 
staff. 

•  Prevocational/vocational  training, 
rehabilitation,  and  j(^  placement 
appropriate  to  the  program  goals,  the 
entrant’s  degree  of  emotional  and/or 
intellectual  impairment,  and  the 
entrant’s  treatment  goals; 

•  A  crisis  management  plan  that 
includes  measures,  within  the  program 
and  the  local  community,  for  managing 
tlie  care  of  patients  who  are  severely 
noncompliant  either  psychiatrically  or 
behaviorally; 

•  Quality  assurance/utilizr.tion 
review  and  evaluation  plans  to 
document  attainment  of  both  program 
goals  and  objectives  as  well  as 
individual  client  goals;  and 

•  Availability  of  sufficient  bilingual 
and  bicultural  staff  to  accomplish 
program  goals. 

In  addition,  the  program  description 
should  include  the  following: 

•  The  relationship  of  this  program  to 
other  existing  community  programs 
including  plan  for  the  use  of  community 
resources; 

•  Admission  criteria  and  exclusion 
factors; 

•  Examples  of  daily  treatment  and 
activity  schedules; 

•  A  plan  for  provision  of  routine 
health  care  as  well  as  for  disposition  of 
medical  and  psychiatric  emeigencies 
beyond  the  capability  of  the  facility; 

•  A  plan  for  the  routine  treatment  of 
HIV/AIDS; 

•  A  plan  for  training  in  activities  of 
daily  living;  and 

•  A  plan  for  the  provision  of 
nutritional  meals  for  entrants,  including 
special  diets  as  needed. 

Facilities 

The  following  requirements  should  be 
addressed  regarding  the  facility  site; 

•  Evidence  that  the  proposed  facility 
will  obtain,  prior  to  the  award,  all 
required  licenses,  certifications,  zoning 
permits,  and  for  other  operating  permits; 

•  A  description  of  security 
arrangements; 

•  A  complete  description  of  living 
and  treatment  facilities,  including 
schematic  drawings;  and 

•  A  description  of  the  community,  to 
include  the  readily  available  hospital 
services  (medical  and  psychiatric), 
public  transportation  services,  adequate 
recreational  facilities,  and  resources  to 
respond  to  crises  beyond  the  internal 
control  of  program  staff. 


Program  Administration 

The  following  program  administration 
issues  must  be  addressed  in  the 
proposal: 

•  Evidence  of  historical  and  current 
capability  and  experience  with 
multicultural  services; 

•  Lines  of  authority  with  clear 
delineation  of  staff  roles  and 
responsibilities; 

•  A  30-day  phase-in  program 
implementation  plan; 

•  The  proposed  staffing  pattern  with 
a  2  week  schedule  and  position 
descriptions  for  all  key  staff,  including 
minimum  qualifications; 

•  Assurance  of  availability  of  special 
staff,  as  appropriate,  to  the  proposed 
program,  e.g.,  psychiatrists, 
psychologists,  nurses,  social  workers, 
recreational,  and  occupational  staff 
(include  resumes  detailing  the 
education  and  experience  of 
professional  pei?bns  and  summaries  of 
the  qualifications  of  key  personnel  that 
demonstrate  their  suitability);  and 

•  A  statement  of  the  relationship 
between  the  proposed  staff  and  the 
existing  staffing  pattern. 

Eligibility 

Applications  may  be  submitted  by 
public  organizations,  such  as  units  of 
State  or  local  governments,  and  by 
private  nonprofit  and  for-profit 
organizations  such  as  universities, 
colleges,  hospitals,  and  community- 
based  organizations. 

Availability  of  Funds 

Contingent  upon  congressional 
appropriations  and  funding  levels  made 
available  through  an  interagency 
agreement  with  DOJ,  it  is  anticipated 
that  approximately  S2.4  million  will  be 
available  to  support  two  or  more  awards 
under  this  RFA  in  Fiscal  Year  1994. 

Period  of  Support 

Support  may  be  requested  for  an 
initial  period  of  up  to  5  years.  Annual 
awards  will  be  m^e  subject  to 
continued  availability  of  funds  and 
satisfactory  implementation  of  the 
proposed  program. 

Special  Requirements 
Letter  of  Intent 

Organizations  planning  to  submit  an 
application  in  response  to  this 
announcement  are  requested  to  submit 
a  letter  of  intent  at  least  30  days  prior 
to  the  receipt  date.  Such  notification  is 
used  by  the  Center  for  Mental  Health 
Services  for  review  and  program 
planning.  This  letter  is  voluntary  and 
does  not  obligate  the  person/  . 
organization  to  submit  an  application. 
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In  addition,  the  letter  should  be  no 
longer  than  one  page  and  should 
succinctly  indicate: 

— ^The  number  and  title  of  the  RFA; 

— The  name  of  the  potential  applicant 
organization,  city  and  state; 

— The  name  and  amlialion  of  the 
proposed  projeti  director,  i.e.,  the 
individual  who  will  be  assigned  to 
coordinate  the  development  and 
conduct  of  the  project;  and 
— ^The  overall  scope  of  the  proposed 
project,  including  a  brief  description 
of  the  likely  goals  and  objectives. 
Letters  of  intent  should  be  directed  to: 
Roger  Straw,  Ph.D.,  Acting  Director, 
Office  of  Evaluation,  Extramural  Policy 
&  Review,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  18C- 
07,  Rockville,  MD  20857,  ATTN:  RMH/ 
Letter  of  Intent. 

Single  State  Agency  Coordination 

Coordination  with  the  Single  State 
Agency  (SSA)  for  alcohol,  other  drug 
abuse,  and  mental  health  is  encouraged 
to  ensure  communication,  reduce 
duplication,  and  facilitate  continuity. 
The  application  must  include  a  copy  of 
a  letter  sent  to  the  SSA  briefly 
describing  the  grant  application.  A  list 
of  SSAs  can  be  found  in  the  grant 
application  kit.  If  the  target  population 
falls  within  the  jurisdiction  of  more 
than  one  State,  all  representative  SSAs 
should  be  involved. 

Intergovernmental  Review  (E.O.  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  Executive  Order 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  should 
cojitact  the  State  Single  Point  of  Contact 
(5POC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications(s),  and 
to  receive  any  necessary  instructions  on 
State  applicable  procedures.  A  current 
listing  of  SPOCs  is  included  in  the 
application  kit. 

The  SPOC  should  send  any  Slate 
process  recommendations  to  the 
following  address:  Roger  Straw,  Ph.D., 
Acting  Director,  OfEce  of  Evaluation, 
Extramural  Policy  &  Review,  Center  for 
Mental  Health  Services,  5600  Fishers 
Lane,  room  18C-07  Rockville,  MD 
20857,  ATTN:  SPOC. 

The  due  date  for  State  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  CMHS  does  not  guarantee  to 
at:commodate  or  explain  SPOC 


comments  received  after  the  60-<lay  cut¬ 
off. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
servic.e  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
impacted  no  later  than  the  pertinent 
receipt  date  for  applications.  The  PHSIS 
consists  of  the  following  information; 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides; 

1.  A  description  of  the  piopuiation  to 
be  served. 

2.  A  summary  of  the  services  to  be 
provided. 

3.  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Trilial  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Role  of  Federal  Staff  in  Cooperative 
Agreements 

The  Cooperative  Agreement 
mechanism  includes  substantial 
postaward  Federal  programmatic 
participation  in  the  conduct  of  the 
project.  It  is  anticipated  that  CMHS  staff 
participation  in  this  program  will  be 
substantial.  Such  involvement  may 
include,  but  is  not  limited  to: 

•  Consulting  and  participating  in  the 
redesign  or  modification  of  the  program; 

•  Providing  extensive  technical 
assistance  (e.g.  support  services  for 
training,  evaluation,  and  data 
collection); 

•  Arranging  meetings  designed  to 
support  activities  of  the  individual 
cooperative  agreement  awardees; 

•  Scheduling  and  assisting  the 
awardee  in  the  selection  of  appropriate 
entrants  for  the  project  (in  concert  with 
the  Immigration  and  Naturalization 
Ser\'ice); 

•  Responding  to  requests  for 
consultation  from  the  awardee  regarding 
program  or  individual  entrant’s 
conduct; 

•  Providing  the  Department  of  Justice 
timely  written  reports  containing 
observations  and  recommendations, 
based  on  site  visits  to  the  facilities; 


•  Renegotiating  the  budget 
proportionately,  should  the  projecte.-l 
quota  of  Cuban  entrants  with  mental 
illness  and/or  developmental 
disabilities  fall  below  expectatioiis,  or 
funding  level  is  redut^d; 

•  Arranging  for  an  annual  program 
review  and  providing  feedback  and 
support  for  corrective  action; 

•  Providing  ail  liaLson 
communication  between  the  RMHB  and 
other  involved  governmental  agencies/ 
departments; 

•  Monitoring  and  ensuring 
compliance  with  the  PA1HB  Opeiational 
Guidelines;  and 

•  If  applicable,  negotiating  a  fixed 
daily  rate  for  housing. 

Role  of  Grantee  in  Cooperative 
Agreements 

The  grantee  is  expected  to  participate/ 
cooperate  fully  with  CMHS  staff  in  the 
implementation  and  evaluation  of  the 
project.  Activities  include  compliance 
with  all  aspects  of  the  terms  and 
conditions  for  the  cooperative 
agreement,  cooperation  with  guidance 
pMtJvided  by  and  requests  from  CMHS 
staff,  re^jonse  to  all  requests  for  client 
interviews  and  admissions,  and 
functional  knowledge  of,  and 
compliance  with,  ail  applicable  RMHB 
Operational  Guidelines  (a  copy  may  be 
requested  from  RMHB  program  staff 
listed  under  the  “Contacts”  section  of 
this  RFA). 

Confidentiality 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  part  2)  are  applicable  to  any 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
Federally-funded  program,  as  defined  in 
the  regulations.  This  means  that  all 
project  patient  records  are  confidential 
and  may  be  disclosed  and  used  only  in 
accordance  with  42  CFR  part  2. 

Inclusion  of  Adequate  Representation  of 
Women 

The  CMHS  urges  applicants  to  give 
added  attention  (where  feasible  and 
appropriate)  to  the  inclusion  of  women 
in  the  program.  If  they  are  not  included, 
a  clear  rationale  for  exclusion  should  be 
provided.  Gender  differences  should  he 
described  and  addressed  in  the 
application. 

Approximately  5%  of  the  Mariel 
clients  in  the  Halfway  houses  are 
female.  These  women  may  have  been 
subject  to  past  abuses  that  introduce 
great  cultural  stigma  and  require  special 
treatment  orientation  and  goals.  O.her 
.special  issues  include  birth  control, 
family  planning,  gynecological  issues, 
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special  discharge  needs  that  may 
involve  children,  etc. 

Evaluation 

All  program  activities  and  reporting 
must  be  performed  in  accordance  with 
the  RMHB  Operational  Guidelines.  A 
copy  of  these  Operational  Guidelines 
may  be  obtained  from  the  program 
contact  listed  below. 

Participant  Protection 

Applicants  and  awardees  are  expected 
to  develop  and  implement  appropriate 
procedures  to  address  confidentiality 
and  other  ethical  issues  pertinent  to  the 
protection  of  participants  in  proposed 
projects,  including  agreement  to 
maintain  the  conHdentiality  of  alcohol 
and  drug  abuse  client  data  in 
accordance  with  42  CFR  part  2, 
“Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records.”  Compliance 
with  all  local  and/or  state  regulations  is 
also  required. 

Application  Procedures 

All  applicants  should  use  application 
form  PHS  5161-1  (Rev.  July,  1992), 
which  contains  Standard  Form  424  (face 
page).  The  following  information  should 
be  typed  in  item  10  on  the  face  page  of 
the  application  form: 

SM93-10  MH  Services  for  Cuban 
Entrants 

Grant  application  kits  (including 
Form  PHS  5161-1,  with  Standard  Form 
424,  Operational  Guidelines,  and 
complete  application  procedures)  may 
be  obtained  from;  Grants  Management 
Branch,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  Room  15- 
81,  Rockville,  MD  20857,  Telephone: 
(301) 443-4456. 

Applicants  must  submit  an  original 
copy  signed  by  the  authorized  official  of 
the  applicant  organization,  with  the 
appropriate  appendices  and  two 
additional,  legible  copies  of  the 
application  and  ail  appendices  to  the 
following  address:  Center  for  Mental 
Health  Services  Programs,  Division  of 
Research  Grants,  NIH,  Westwood 
Building,  Room  240,  5333  Westbard 
Avenue,  Bethesda,  MD  20892. 

•  If  an  overnight  carrier  or  express 
mail  is  used,  the  Zip  Code  is  20816. 

Only  one  application  seeking  support 
for  the  same  programmatic  activities 
may  be  submitt^  to  SAMHSA,  and  that 
same  application  may  be  submitted  in 
response  to  only  one  SAMHSA  Program 
Announcement  or  Request  for 
Applications. 


Application  Receipt  and  Review 
Schedule 

The  schedule  for  receipt  and  review 
of  applications  under  this 
announcement  is  as  follows: 


Receipt  date 

IRG  review 

Earliest  start 
date 

Oct.  22. 1993 

Nov.  1993 

Jan.  1,  1994 

The  DRG  system  requires  that 
applications  must  be  received  by  the 
published  application  receipt  date. 
However,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  (private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing)  and  the  proof-of-mailing 
date  is  not  later  than  one  week  prior  to 
the  deadline  date.  If  a  receipt  date  falls 
on  a  weekend,  it  will  be  extended  to  the 
following  Monday:  if  a  date  falls  on  a 
holiday,  it  will  be  extended  to  the 
following  work  day. 

Consequences  of  Late  Submission 

•  Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

Review  Process 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants.  The  Division  of  Research 
Grants,  NIH,  serves  as  a  central  point  for 
the  receipt  of  applications.  Applications 
will  be  screened  for  completeness  and 
compliance  with  instructions  for 
submission.  An  application  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  if: 

•  It  is  received  after  the  specified 
receipt  date; 

•  It  is  incomplete: 

•  It  is  illegible: 

•  It  exceeds  the  specified  page  limits 
(25  pages): 

•  It  does  not  conform  to  instructions 
for  format,  which  include  that  it  be 
typed  single-spaced,  using  standard  size 
black  type  not  smaller  than  15 
characters  per  1  inch  or  2.5  centimeters, 
one  column  per  page,  with  conventional 
border  margins  (1  inch  or  2.5 
centimeters),  on  only  one  side  of 
standard  size  8V2  x  11  paper  that  can  be 
photocopied: 

•  It  is  non-responsive  to  the 
announcement:  and/or 

•  The  material  presented  is 
insufficient  to  permit  an  adequate 
review  (e.g.,  an  incomplete  or  clearly 
inadequate  evaluation  plan). 


Returned  applications  may  not  be 
resubmitted  for  the  single  receipt  date  of 
this  RFA. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG  recommendation 
will  be  sent  to  the  applicant  upon 
completion  of  the  initial  review.  In 
addition,  the  IRG  recommendations  on 
technical  merit  of  applications  will 
undergo  a  second  level  of  review  by  the 
appropriate  advisory  council,  once 
established,  whose  review  may  be  based 
on  policy  considerations  as  well  as 
technical  merit.  Applications  may  be 
considered  for  funding  only  if  the 
advisory  council  concurs  with  the  IRG 
recommendation  for  approval. 

Review  Criteria 

The  following  weighted  criteria  will 
be  applied  using  a  total  of  100  points: 

A.  Quality,  adequacy,  and  feasibility 
for  proposed  program  services  (35 
points) 

1.  Evidence  of  the  ability  to  design, 
develop,  and  implement  a  culturally 
responsive/culturally  appropriate/ 
gender  sensitive  project. 

2.  Demonstration  of  an  understanding 
and  knowledge  of  the  overall  project 
and  scope  of  services,  as  it  relates  to  this 
unique  population. 

3.  Inclusion  of  a  feasible  quality 
assurance  plan  for  documenting, 
monitoring,  and  assessing  the  quality  of 
services  supplied  by  the  project. 

B.  Quality,  adequacy,  and  feasibility 
of  proposed  organizational  design  and 
staffing  plans  (25  points): 

1.  Evidence  of  historical  and  current 
capability  and  experience  of  the 
applicant  organization. 

2.  Adequacy  of  the  management  plan 

as  evidenced  by  the  appropriateness  of 
staff  roles,  responsibilities,  and  lines  of 
authority.  ^ 

3.  Appropriateness  and  feasibility  of 
program  implementation  plan, 
including  assurance  that  the  legal  and 
operating  requirements  necessary  for 
program  implementation  will  be  met. 

4.  Appropriate  qualifications 
(including  training,  education,  and 
experience)  of  the  project  director  and 
other  key  personnel. 

5.  Demonstration  of  the  quality  and 
adequacy  of  proposed  staffing  pattern 
and  feasibility  of  recruiting  bilingual/ 
bicultural  staff. 

C.  Adequacy  of  available  resources 
(e.g.,  facilities,  equipment)  (20  points). 

D.  Reasonableness  and  justification  of 
the  proposed  budget  (20  points). 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
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and  the  appropriate  advisory  council,  if 
established,  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Additional  award 
criteria  may  include: 

•  Availability  of  funds 

•  Financial  evaluation  to  establish  the 
ability  of  the  applicant  organizations  to 
provide  adequate  stewardship  of 
Federal  funds 

•  Results  of  a  Federal  pre-award  site 
visit. 

Terms  and  Conditions  of  Support 

Grant  funds  may  be  used  only  for 
expenses  clearly  related  and  necessary 
to  carry  out  the  approved  activities, 
including  both  direct  costs  which  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs.  In  order  to 
recover  allowable  indirect  costs  of  a 
project,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  applicants  should  contact  the 
appropriate  office  of  the  DHHS  Division 
of  Cost  Allocations  referenced  in  the  list 
of  “Offices  Negotiating  Indirect  Cost 
Rates,”  included  in  the  application  kit. 
While  for-profit  organizations  are 
eligible  to  apply,  they  may  not  receive 
a  profit  fee.  Grant  funds  cannot  be  used 
to  supplant  current  funding  for  existing 
activities. 

Allowable  Items  of  Expenditure 

Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  carrying 
out  service  activities  under  the 
approved  project  (at  acceptable 
government  rates); 

•  Supplies,  communications,  and 
rental  of  equipment  and  space  directly 
related  to  approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Other  such  items  necessary  to 
support  approved  project  activities. 

Funds  cannot  be  used  for  the 
purchase  of  a  facility  to  house  any 
portion  of  the  proposed  program.  Any 
funds  proposed  to  be  utilized  for 
renovation  expenses  must  be  detailed 
and  linked  directly  to  programmatic 
activities.  Any  lease  arrangements  in 
association  with  the  proposed  program 
utilizing  PHS  funds  may  not  extend 


beyond  the  project  period,  or  cover 
non  programmatic  activities. 

It  is  expected  that  cost  per  client  per 
day  will  be  in  the  range  of  $65  to  $85, 
depending  on  program  size  and 
intensity,  and  the  reasonable  and 
standard  cost  of  care  in  similar 
programs  in  the  local  area.  Historically, 
the  awards  have  been  granted  based  on 
calendar  year,  but  this  may  vary. 

Alterations  and  Renovations 

Costs  for  alterations  and  renovations 
(A&R)  will  be  allowable  only  where 
such  alterations  and  renovations  are 
necessary  for  the  success  of  the 
program.  However,  as  subject  to  the  PHS 
Grants  Policy  Statement,  the  maximum 
amount  of  funds  budgeted  or  used  for 
A&R  under  a  single  grant  during  three 
consecutive  budget  periods  (whether  or 
not  the  3  years  overlap  two  distinct 
competitive  segments  of  support)  cannot 
exceed  the  lesser  of  $150,000,  or  25 
percent  of  the  total  funds  reasonably 
expected  to  be  awarded  by  PHS  for 
direct  costs  for  such  a  3-year  period. 

(The  maximum  amount  of  PHS  grant 
funds  that  may  be  applied  to  any  single 
A&R  project  is  $150,000.)  Construction 
costs  are  not  allowed. 

Interim  and  final  progress  reports  and 
financial  status  emd  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  be  directed  to:  Carol  R.  Coley,  M.S., 
Refogee  Mental  Health  Branch,  Center 
for  Mental  Health  Services,  5600  Fishers 
Lane,  room  18-49,  Rockville,  MD  20857, 
(301) 443-2130. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Steve  Hudak,  Grants  Management 
Officer,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  15- 
81,  Rockville.  MD  20857,  (301)  443- 
4456. 

Authority  and  Regulations 

Cooperative  agreements  awarded 
under  this  RFA  are  authorized  under 
section  501(c)  of  the  Refugee  Education 
Assistance  Act  of  1980  and  the  inter¬ 
agency  agreement  between  the 
Department  of  Justice  and  the  Public 
Health  Service. 

Federal  regulations  in  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
FAR  31.2  and  31.1,  and  OMB  Circulars 
A-110,  A-128,  and  A-133,  as 
applicable. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Updated  September  1, 1991). 


The  Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  this  program  is  93.120. 

Dated:  August  16, 1993. 

Joseph  R.  Leone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

|FR  Doc.  93-20124  Filed  8-19-93;  8:45  8.111 
BILUNG  CODE  4M2-30-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-45] 

Federal  Property  Suitaiiie  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S\V., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (fvfay  24, 
1991)  and  section  501  of  the  Stew-art  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HLiD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
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unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane.  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  ih  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 


For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Bob  Swieconek,  Headquarters,  Army 
Corps  of  Engineers,  Attn:  CERE-MC, 
room  4224,  20  Massachusetts  Ave.  NW., 
Washington.  DC  20314-1000;  (202)  272- 
1753;  GSA;  Leslie  Carrington,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  208-0619;  Dept,  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SVV.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
Dept,  of  Energy:  Tom  Knox,  Realty 
Specialist,  AD223.1, 1000  Independence 
Ave.  SW..  Washington,  DC  20585;  (202) 
586-1191;  (These  are  not  toll-free 
numbers). 

Dated;  August  13, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  ^0/93 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 
Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 
Route  1,  Box  102 
Camden  Co:  Wilcox  AL  36726- 
Landholding  Agency:  COE 
Property  Number:  319011549 
Status:  Unutilized 

Comment:  1000  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use  -  lock  tender’s  dwelling. 

Bldg.  TU-21 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011552 
Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use  -  lock  tender’s  dwelling. 

Bldg.  TU-23 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co;  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011553 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use  -  lock  tender’s  dwelling. 

Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011554 


Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair:  most  nicent 
use  -  lock  tender’s  dwelling. 

Colorado 

Former  AF  Finance  Center 
3800  York  Street 
Denver  Co:  Denver  CO  80205- 
Landholding  Agency:  GSA 
Property  Number:  549310011 
Status:  Excess 

Comment;  293,932  sq.  ft.,  1-story  timber 
frame  with  masonry  exterior,  fair 
condition,  most  recent  use  -  storage,  office, 
rehab 

GSA  Number;  7-GR-CO-468-D 

Florida 

Bldg.  CN-3 

1651  S,  Franklin  Lock  Road 
Alva  Co:  Lee  FL  33920- 
Landholding  Agency:  COE 
Property  Number:  319130006 
Status:  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 
residence,  off-site  use  only 
Bldg.  CN-43 

Port  Mayaca  Lock  and  Spillway 
Okeechobee  Waterway 
Port  Mayaca  Co;  Martin  FL  33438- 
Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
Landholding  Agency:  COE 
Property  Number:  319210004 
Status:  Unutilized 

Comment:  1700  sq.  ft.,  1  story  concrete  block/ 
stucco  structure,  possible  asbestos,  off-site 
use  only 
Indiana 

Bldg.  01,  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency;  COE 
Property  Number;  319140002 
Status;  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 
residence,  off-site  use  only 
Bldg.  02,  Monroe  Lake 
Monroe  Ctv-  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Co;  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Numter;  319140003 
Status;  Unutilized 
Comment:  1312  sq.  ft.,  1  stoiy'  brick 
residence,  off-site  use  only 
Iowa 

LeMars  Communication  Site 
NWl/4  Section  18,  T92N,  R44W 
LeMars  Co:  Plymouth  lA  51031- 
Landholding  Agency:  GSA 
Property  Number:  549310007 
Status:  Excess 

Comment:  144  sq.  ft.,  1-story  metal  shed  with 
5.79  acres,  most  recent  use  -  radio  relay 
station 

GSA  Number:  7-B-1A-471-A  , 

Kansas 

Federal  Building 
412-418  South  Main  St. 

Widiita  Co:  Sedgwick  KS  67202- 
Landholding  Agency:  GSA 
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Property  Number:  549320005 
Status:  Excess 

Comment:  35,000  sq.  ft.,  2-story  steel/ 
concrete  bldg.,  scheduled  to  be  vacated  9/ 
93,  presence  of  asbestos 
GSA  Number:  7-G-KS-0512 
Kentucky 

Green  River  Lock  &  Dam  #3 
Rochester  Co:  Butler  KY  42273- 
Location:  SR  70  west  from  Morgantown,  KY., 
approximately  7  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 

Comment:  980  sq.  ft.;  2  story  wood  frame: 
two  story  residence;  potential  utilities; 
needs  major  rehab. 

Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site  Co;  Edmonson 
KY 

Landholding  Agency:  COE 
Property  Number:  319320002 
Status:  Unutilized 

Comment:  541  sq.  ft.,  concrete  block,  off-site 
use  only 
Massachusetts 
Lowell  Federal  Building 
50  Kearny  Square 
Lowell  Co:  Middlesex  MA  01854- 
Landholding  Agency:  GSA 
Property  Number:  549320003 
Status;  Excess 

Comment:  40,283  sq.  ft.,  3-story  concrete  and 
steel  bldg.,  most  recent  use  -  storage/office 
and  medical  clinic 
GSA  Number:  2-G-MA-778 
New  York 

(P)  Form.  Alex.  Bay  CG  Station 
Landon  Road,  Wellesley  Island 
Alexandria  Co:  Jefferson  NY 
Landholding  Agency:  GSA 
Property  Number:  549310006 
Status:  Excess 

Comment:  2500  sq.  ft.  2-story  wood  bldg.,  5 
acres  of  land 

GSA  Number:  2-GR-NY-0730A-000Z 
North  Carolina 
Dwelling  1 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120083 
Status:  Unutilized 

Comment:  one  story  wood  residence, 
periodic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rainfall 
Dwelling  2 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120084 
Status:  Unutilized 

Comment;  one  story  wood  residence, 
periodic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rainfall 
Dwelling  3 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120085 
Status:  Unutilized 

Comment:  one  story  wood  residence, 
periodic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rainfall 


Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location:  Located  at  lock  site,  downstream  of 
lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number:  319120018 
Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg,  with  1/2  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only 

Oklahoma 

Govt.  Quarters  #1 

Fort  Supply  Lake 

Section  16,  T  24  N,  R  22  E 

Ft.  Supply  Co:  Woodward  OK  73841-0248 

Landholding  Agency:  COE 

Property  Number:  319330001 

Status:  Excess 

Comment:  1568  sq.  ft.,  1 -story  steel  frame, 
most  recent  use  -  residential,  off-site  use 
only 

Govt.  Quarters  #2 

Fort  Supply  Lake 

Section  16,  T  24  N,  R  22  E 

Ft.  Supply  Co:  Woodward  OK  73841-0248 

Landholding  Agency:  COE 

Property  Number:  319330002 

Status:  Excess 

Comment;  1568  sq.  ft.,  1-story  wood  frame, 
most  recent  use  -  residential,  off-site  use 
only 

Pennsylvania 
Mahoning  Creek  Reservoir 
New  Bethlehem  Co;  Armstrong  PA  16242- 
Landholding  Agency;  COE 
Property  Number:  319210008 
Status:  Unutilized 
Comment:  1015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only 
South  Carolina 
Bldg.  1 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location;  1/2  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number;  319011544 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Bldg.  2 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location:  1/2  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number:  319011545 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Bldg.  3 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location;  1/2  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number:  319011546 
Status:  Excess 


Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Bldg.  4 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co;  McCormick  SC  29821- 
Location;  1/2  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number:  319011547 
Status:  Excess 

Comment;  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Bldg.  5 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC 
Location:  1/2  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency;  COE 
Property  Number:  319011548 
Status;  Excess 

Comment;  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use  - 
storage. 

Texas 

Cabin,  Texoma  Lake 

Lot  100,  Tract  673,  Mill  Creek  Estates  Qj: 
Grayson  TX 

Landholding  Agency:  COE 
Property  Number;  319330003 
Status:  Excess 

Comn\ent:  975  sq.  ft.,  1-story  wood  frame 
with  asbestos  and  masonite  wall,  most 
recent  use  -  residential,  off-site  use  only 
House,  Texoma  Lake 
Lot  102,  Tract  669,  Mill  Creek  Estates  Co: 
Grayson  TX 

Landholding  Agency:  COE 
Property  Number:  319330004 
Status;  Excess 

Comment;  1296  sq.  ft.,  1-story  brick  veneer, 
most  recent  use  -  residential,  off-site  use 
only 
Virginia 
Housing 

Rt.  637  -  Gwynnville  Road 
Gwynn  Island  Co:  Mathews  VA  23066- ’ 
Landholding  Agency:  DOT 
Property  Number;  879120082 
Status;  Unutilized 

Comment;  929  sq.  ft.,  one  story  residence 
Washington 

Residence  -  Tract  1500-1 

LSRFWCP  Area,  Hwv  12 

Walla  Walla  Co;  Walla  Walla  WA  99362- 

Landholding  Agency:  COE 

Property  Number:  319320006 

Status:  Excess 

Comment:  1176  sq.  ft.,  1-story  frame 
residence,  need  roadway  easement,  off-site 
use  only 

Cochran  Residence 
2108  NE  54th  Street 
Vancouver  Co;  Clark  WA  98663- 
Landholding  Agency;  Energy 
Property  Number.  419310001 
Status;  Unutilized  < 

Comment:  1472  sq.  ft.,  1  1/2  story  wood 
frame  residence,  presence  of  asbestos,  off¬ 
site  use  only 
Avery  Residence 
2012  NE  54th  Street 
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Vancouver  Co:  Clark  WA  9S663' 

Landholding  Agency:  Energy 
Property  Number  419310002 
Status:  Unutilized 

Comment:  13S4  sq.  ft,  1  1/2  story  wood 
frame  residence,  presence  of  asbestos, 
scheduled  to  be  vacated  4/93.  off-site  use 
only 

Stone  Residence 
5801  NE  17th  Avenue 
Vancouver  Co:  Clark  WA  98665- 
Landholding  Agency:  Energy 
Property  Numl]^.  419320004 
Status:  Excess 

Comment:  1248  sq.  ft..  1  story  residence, 
double  wide  mobile  home,  off-site  removal 
only. 

Vancouver  Substations 
Vancouver  Co:  Clark  WA  98661- 
Landholding  Agency:  GSA 
Property  Number.  549240004 
Status:  Excess 

Comment:  7  electrical  control  houses  and 
transmission  line  corridors,  access 
restrictions,  high  voltage  present,  minor 
contamination 

GSA  Number:  9-B-WA-1019  - 1028 
West  Virginia 

House  -  Stonewall  Jackson  Lake 
Entrance  to  State  Park  off  Route  19 
Roanoke  Bay  Go:  Lewis  WV  26452- 
Landholding  Ageru:y:  COE 
Property  Number.  319320007 
Statiu:  Excess 

.Comment:  2367  sq.  ft.,  l-story  frame 
residence,  off-site  use  only 

Wisconsin 

Former  Lockmaster’s  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agettcy:  COE 
Property  Numter  319011524 
Status:  Unutilized 

Corrunent:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab:  secured  area 
with  alternate  access. 

Former  Lockmaster’s  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Numter:  319011525 
Status:  Unutilized 

Comment:  908  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Kaukauna 1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Projjerty  Number:  319011527 
Status:  Unutilized 

Comment:  1290  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab;  secured  area  with 
alternate  access. 

Former  Lockmaster’s  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Numlwr.  319011531 
Status:  Unutilized 


Comment:  1300  sq.  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access. 

Former  Lockmaster’s  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number:  319011533 
Status;  Unutilized 

Comment:  1952  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster’s  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  WI  54130- 
Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  “D”)  and  River  Street. 
Landholding  Agency:  COE 
Property  Numfrer:  319011535 
Status:  Unutilized 

Conunent;  1224  sq.  ft.;  2  story  brick/wood 
frame  residence:  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Little  Chute.  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 
Landholding  Agency:  COE 
Property  Numter:  319011536 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 
Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 
Landholding  Agency:  Energy 
Property  Numbw:  419220001 
Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame, 
communication  equipment  bldg.,  limited 
utilities,  off-site  removal  only. 

Land  (by  State) 

Arkansas 

Parcel  01 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  CCS 
Property  Numl:«r:  319010071 
Status:  Unutilized 
Comment:  77.6  acres 
Parcel  02 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  .Agency:  COE 
Property  Numter:  319010072 
Status:  Unutilized 
Comment:  198.5  acres 
Parcel  03 
DeGray  Lake 
Section  18 

Arkadelphia  Co:  Clark  /kR  71923-9361 
Landholding  Agency:  CCS 
Property  Number:  319010073 
Status:  Unutilized 
Comment:  50.46  acres 
Parcel  04 


DeGray  Lake 

Section  24.  25,  30  and  31 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number;  319010074 

Status:  Unutilized 

Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co;  Qark  AR  71923-9361 
Landholding  Agency;  COE 
Property  Number:  319010075 
Status:  Unutilized 
Comment;  187.30  acres 
Parcel  06 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010076 

Status:  Unutilized 

Comment:  13.0  acres 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co;  Hot  Spring  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number;  319010077 

Status;  Unutilized 

Comment;  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010079 

Status;  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  OOE 

Property  Number.  319010080 

Status:  Unutilized 

Comment:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  CCffi 

Property  Number  319010081 

Status;  Unutilized 

Comment:  19.50  acres 

Lake  Creeson 

Section  7,  8  and  18 

Murfreestoro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  319010083 

Status:  Unutilized 

Comment;  46  acres 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino  CA  95482-9404 
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Landholding  Agency:  COE 
Property  Number:  319011015 
Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush; 

potential  utilities. 

(P)  Camp  Elliott 

Rosedale  Tract 

San  Diego  Co:  San  Diego  CA 

Landholding  Agency:  GSA 

Property  Number:  549310008 

Status:  Surplus 

Comment:  Parcel  1  -  0.15  acre.  Parcel  2  -  0.17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  15,  previously  leased  by 
homeless  provider 
GSA  Number:  9-GR(6)-CA-694A 
Dixon  Relay  Station 
7514  Radio  Road 
Dixon  Co:  Solano  CA  95620-9653 
Landholding  Agency:  GSA 
Property  Number:  549320002 
Status:  Excess 

Comment:  787.53  acres  with  7  bldgs.,  most 
recent  use  -  transmitter  site. 

GSA  Number:  9-Z-CA-1162B 
Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  &  Moultr  IL  62565- 
9804 

Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 

Comment:  5  parcels  of  land  equalling  0.70 
acres,  improved  w/4  small  equipment 
storage  bldgs,  and  a  small  access  road, 
easement  restrictions. 

Indiana 

Portion  of  Tract  1219 
Salamonie  Lake,  SR  9 
Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  COE 
Property  Number:  319310002 
Status:  Unutilized 

Comment:  0.88  acre,  potential  utilities 
Portion  of  Tract  No.  1220 
Salamonie  Lake,  .SR  9 
Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  COE 
Property  Number:  319310003 
Status:  Unutilized 

Comment:  0.30  acre,  potential  utilities 
Portion  of  Tract  No.  1207 
Salamonie  Lake,  SR  9 
Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  COE 
Property  Number:  319310004 
Status:  Unutilized 

Comment:  0.28  acre,  potential  utilities 
Portion  of  Tract  No.  116 
Huntington  Lake 

Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  COE 
Property  Number:  319320001 
Status:  Excess 

Comment:  3.41  acres  with  road  easement 

Kansas 

Parcel  1 

El  Dorado  Lake 

Section  13,  24,  and  18 

(See  County)  Co:  Butler  KS 

Landholding  Agency:  COE 

Property  Number:  319010064 


Status:  Unutilized 

Comment:  61  acres;  most  recent  use  - 
recreation. 

Kentucky 
Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co;  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 
Tract  2709-10  and  2710-2 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2  1/2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wo<jded. 

Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2  1/2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010027 
Status:  Excess 

Comment:  3.59  acres:  rolling  and  wooded;  no 
utilities. 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4  1/2  miles  in  a  southeasterly 
direction  from  the  village  of  Rockr.astle. 
Landholding  Agency:  COE 
Property  Numter:  319010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location;  6  1/2  miles  west  of  Cadiz.  , 

Landholding  Agency:  COE 

Property  Number:  319010029 

Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co;  Tri^  KY  42211- 
Location;  1  mile  in  a  southerly  direction  from 
the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 

Landholding  Agency;  COE 
Property  Number:  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  42212- 
Location:  3  1/2  miles  in  a  southerly  direction 
from  Canton,  KY. 

Landholding  Agency;  COE 


Property  Number:  319010033 
Status;  Excess 

Comment:  4.26  acres;  steep  and  woodetl. 

Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  42212- 
Location;  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010034 
Status:  Excess 

Comment;  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location;  4  1/2  miles  south  from  Canton,  KY 

Landholding  Agency:  COE 

Property  Number:  319010035 

Status;  Excess 

Comment;  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  6  1/2  miles  south  of  Canton,  KY. 

Landholding  Agency;  COE 

Property  Number;  319010036 

Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  On  the  north  side  of  the  Illinois 
Central  Railroad. 

Landholding  Agency:  COE 
Property  Number;  319010042 
Status;  Excess 

Comment;  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 
Eddyville,  KY. 

Landholding  Agency;  COE 
Property  Number:  319010044 
Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number;  319010045 
Status:  Excess 

Comment:  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  1/2  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010046 
Status:  Excess 

Comment;  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  1/2  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
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Property  Number.  319010047 
Status:  Excess 

Comment:  8.64  acres:  steep  and  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyyille  Co:  Lyon  KY  42030- 
Location:  Approximately  5  1/2  miles  east  of 
Eddyville.  KY. 

Landholding  Agency:  COE 
Property  Number:  319010048 
Status:  Excess 

Comment:  4.62  acres;  steep  and  wooded:  no 
utilities. 

Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7  1/2  miles 
southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010049 
Status:  Excess 

Comment:  11.43  acres;  steep;  rolling  and 
wooded;  no  utilities. 

Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyyille  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville. 
KY. 

Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 

Comment:  1.56  acres;  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake.-Kentucky  and  Tennessee 
Eddyyille  Co:  Lyon  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville. 
KY. 

Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 

Comnnent:  24.46  acres;  steep  and  wooded;  no 
utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 
Railroad,  1  mile  east  of  the  Cumberland 
River. 

Landholding  Agency:  OOE 
Property  Numb<^.  319010052 
Status:  Excess 

Comment:  5.5  acres:  wooded:  no  utilities. 
Tract  215 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  OOE 
Property  Numtwr:  319010053 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  OOE 
Property  Number:  319010054 
Status:  Excess 

Comment  1.26  acres;  steep  and  wooded:  no 
utilities. 

Tracts  306, 311, 315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 


Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 

Comment:  38.77  acres;  steep  and  wooded;  no 
utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6 1/2  miles  southeasterly  of 
Eddyville,  KY. 

Landholding  Agency:  OOE 
Property  Number:  319010056 
Status:  Excess 

Comment:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 
Creek,  approximately  1  mile  southwest  of 
Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number;  319010057 
Status:  Excess 

Comment:  3.58  acres;  hillside  ridgeland  and 
wooded;  no  utilities. 

Tracts  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 
1254. 

Landholding  Agency:  COE 
Property  Number;  319010058 
Status:  Excess 

Comment:  0.93  acres;  rolling,  partially 
wooded;  no  utilities. 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212- 

Location:  1  mile  northwest  of  Linton,  KY. 

Landholding' Agency;  COE 

Property  Number:  319010059 

Status:  Excess 

Comment:  2.26  acres;  steep  and  wooded;  no 
utilities. 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location;  4  1/2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number.  319011621 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4  1/2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319011622 

Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42038- 
Location;  7  miles  southeasterly  from 
Eddyville,  KY. 

Landholding  Agency:  OOE 
Property  Numbw;  319011623 
Status;  Unutilized 


Comment:  0.70  acres,  wooded;  subject  to 
utility  easements. 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa.  KY. 

Landholding  Agency:  COE 
Property  Number;  319011624 
Status;  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Go;  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency;  COE 
Property  Number:  319011625 
Status:  Excess 

Comment:  2.44  acres;  steep  and  wixtded; 

subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number;  319011626 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location;  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Numbw:  319011627 
Status;  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Numter.  319140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 
Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  319320003 
Status;  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 
monitored 

Pprtion  of  Lock  &  Dam  No.  2 
Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 
Landholding  Agency:  COE 
Property  Number:  319320004 
Status:  Underutilized 
Comment:  approx.  13.14  acres  (sloping). 

access  monitored 
Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COE 
Property  Number:  319011009 
Status:  Unutilized 

Comment:  11  acres;  wildlife/fbrestry;  no 
utilities. 

Bayou  Bodcau  Dam  and  Reservoir 
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Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 
La. 

Landholding  Agency:  COE 
Property  Numter:  319011010 
Status:  Unutilized 

Comment:  203  acres;  wildlife/forestry;  no 
utilities. 

Minnesota 
Parcel  D 
Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 
Location:  3  miles  firom  city  of  Cross  Lake. 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  319011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
Location:  4  miles  west  of  highway  65. 15 
miles  from  city  of  McGregor. 

Landholding  Agency:  COE 
Property  Number:  319011040 
Status:  Excess 

Comment:  4  acres;  no  utilities. 

Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam, 
Mn. 

Landholding  Agency:  COE 
Property  Number:  319011041 
Status:  Excess 

Comment:  7.3  acres;  no  utilities. 
Mississippi 
Parcel  7 
Grenada  Lake 
Sections  22,  23,  T24N 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numbiw:  319011019 
Status:  Underutilized 
Comment:  100  acres;  no  utilities; 
intermittently  used  under  lease  -  expires 
1994. 

Parcel  8 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011020 
Status:  Underutilized 
Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease  -  expires 
1994. 

Parcel  9 
Grenada  Lake 
Section  20,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency;  COE 
Property  Number;  319011021 
Status;  Underutilized 
Comment:  23  acres;  no  utilities; 
intermittently  used  under  lease  -  expires 
1994. 

Parcel  10 
Grenada  Lake 

Sections  16. 17, 18  T24N.R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number;  319011022 
Status:  Underutilized 


Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease  -  expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  RSE 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Numiwr.  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011024 
Status:  Underutilized 

Comment:  120  acres;  no  utilities:  most  recent 
use  -  wildlife  and  forestry  management 
(13.5  acres/agriculture  lease). 

Parcel  4 

Grenada  Lake 

Section  2  and  3.  T23N,  R5E 

Grenada  Go:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number.  319011025 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7.  T24N.  ROE 
Grenada  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numter:  319011026 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management;  (14 
acres/agriculture  lease). 

Parcel  6 

Grenada  Lake 

Section  9.  T24N.  ROE 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number:  319011027 

Status:  Underutilized 

Comment:  80  acres;  no  utilities:  most  recent 
use  -  wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20.  T24N.  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numter:  319011028 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management 
Parcel  12 
Grenada  Lake 
Section  25.  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number;  319011029 
Status:  Underutilized 

Comment  30  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management 
Parcel  13 
Grenada  Lake 
Section  34.  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number;  319011030 


Status;  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management;  (11 
acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3.  T23N.  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011031 

Status:  Underutilized 

Comment:  15  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4.  T24N,  R6E 
Grenada  Co;  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number;  319011032 
Status;  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9.  T23N.  R6E 
Grenada  Co;  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011033 
Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17.T23N.  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number:  319011034 
Status:  Underutilized 

Comment;  35  acres:  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management 
Parcel  18 
Grenada  Lake 
Section  22.  T23N.  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency;  ODE 
Property  Number:  319011035 
Status:  Underutilized 

Comment:  10  acres;  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency;  COE 
Property  Number;  319011036 
Status:  Underutilized 

Comment:  20  acres:  no  utilities;  most  recent 
use  -  wildlife  and  forestry  management. 
Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 
of  access  road  “B”,  part  of  Bledsoe  Ferry 
Park  Tract  150. 

Landholding  Agency;  COE 
Property  Number  319030014 
Status:  Underutilized 
Comment;  1.7  acres;  potential  utilities. 

Montana 

120  acres.  Fort  Peck  Lake  Pro)  Co:  McCone 
MT 

Location:  Twp  21  north,  RNG  43  east.  Section 
34.  Ny2NE/4.  Section  35.  NW/4NW/4 
Landholding  Agency:  COE  " 
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Property  Number  319220005 
Status:  Unutilized 

Comment:  120.00  acres,  rough  &  rugged 
terrain 

GSA  Number:  7-D-MT-4137-FF 
Ohio 

Hannibal  Locks  and  Dam 
Ohio  River 
P.O.  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 

Property  Number:  319010015 

Status:  Underutilized 

Comment:  22  acres;  river  bank 

Portion,  Camp  Sherman  Range 

Approximately  1  mile  north  of  Chillicothe 

Springfield  Co:  Ross  OH 

Lwdholding  Agency:  GSA 

Property  Number:  549310004 

Status:  Unutilized 

Conunent:  4.674  acres,  potential  utilities, 
previously  leased  by  non-profit  for 
homeless  assistance  use 
GSA  Number:  2-GR-OH-433B 
Oklahoma 
Parcel  7 

Fort  Gibson  Lake 
Section  6  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010869 
Status:  Surplus 

Comment:  16.31  acres;  potential  utilities; 
most  recent  use  -  recreational  and 
development. 

GSA  Number:  7-D-OK-0442E-0001 

Parcel  14 

Fort  Gibson  Lake 

Section  20  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010870 
Status:  Surplus 

Comment:  52.09  acres;  potential  utilities; 
subject  to  haying/grazing  leases;  most 
recent  use  -  recreational. 

GSA  Number:  7-D-OK-0442E-0002 

Parcel  15 

Fort  Gibson  Lake 

Section  22  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010871 
Status:  Surplus 

Comment:  7.51  acres;  potential  utilities;  most 
recent  use  -  recreational. 

GSA  Number  7-D-OK-0442E-0003 

Parcel  28 

Fort  Gibson  Lake 

Section  35  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010877 

Status;  Surplus 

Comment:  36.59  acres;  potential  utilities; 

most  recent  use  -  recreational. 

GSA  Number:  7-D-OK-0442E-0005 

Parcel  75 

Fort  Gibson  Lake 

Section  16  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010887 

Status:  Surplus 

Comment:  45  acres:  potential  utilities;  subject 
to  haying  lease  and  flowage  easement;  most 
recent  use  -  recreational. 


GSA  Number:  7-D-OK-0442E-0009 

Parcel  88 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010899 

Status;  Surplus 

Comment:  14  acres;  potential  utilities;  subject 
to  grazing  lease;  most  recent  use  • 
recreational. 

GSA  Number:  7-D-OK-0442E-0010 

Parcel  89 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010900 

Status:  Surplus 

Conunent:  16  acres;  potential  utilities;  subject 
to  grazing  lease  and  flowage  easement; 
most  recent  use  •  recreational. 

GSA  Number:  7-D-OK-0442E-0011 

Parcel  95 

Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319010906 
Status:  Surplus 

Comment:  8  acres;  potential  utilities;  most 
recent  use  -  recreational 
GSA  Number:  7-D-OK-0442E-0012 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number:  319010923 
Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 
right  of  way  for  Oklahoma  State  Highway 
3. 

Parcel  No.  43 

Fort  Gibson  Lake 

Section  11  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319011371 

Status:  Surplus 

Comment:  125  acres;  potential  utilities; 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number:  7-D-OK-0442E-0006 

Parcel  No.  49 

Fort  Gibson  Lake 

Section  15  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319011377 

Status:  Surplus 

Comment:  26.94  acres:  potential  utilities: 
portion  subject  to  grazing  lease  and 
flowage  easements. 

GSA  Number:  7-D-OK-0442E-0007 

Parcel  No.  61 

Fort  Gibson  Lake 

Section  13  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319011389 

Status:  Surplus 

Comment:  54  acres;  potential  utilities;  subject 
to  flowage  easement;  most  recent  use  - 
recreation. 

GSA  Number;  7-D-OK-0442E-0008 
Parcel  No.  99 
Fort  Gibson  Lake 

Section  21  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319011400 


Status:  Surplus 

Comment:  5  acres;  small  creek  on  land;  most 
recent  use  -  recreation. 

GSA  Number:  7-D-OK-0442E-0013 
Parcel  No.  102 
Fort  Gibson  Lake  . 

Section  33  Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number:  319011403 
Status:  Excess 

Comment:  7  acres;  subject  to  grazing  lease; 

most  recent  use  -  recreation. 

GSA  Number:  7-D-OK-0442E-0014 
Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  16242- 
9603 

Location;  Route  28  north  to  Belknap,  Road  «4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 

Comment:  2.58  acres;  steep  and  densely 
wooded. 

Tracts  610, 611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location;  1-79  North,  1-80  West,  Exit  Sharon. 
R18  North  4  miles,  left  on  R518,  right  on 
Mercer  Avenue. 

Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess 

Comment:  24.09  acres;  subject  to  flowage 
easement 
Tracts  L24,  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  03051- 
Location:  Left  bank  -  55  miles  downstream  of 
dam. 

Landholding  Agency:  COE 
Property  Number:  319011011 
Status;  Unutilized 

Comment:  7.89  acres;  potential  for  utilities. 
South  Dakota 

Ree  Heights  Communication  Site 
2  miles  south  of  Ree  Heights  Co:  Hand  SD 
57371- 

Landholding  Agency:  GSA 
Property  Number:  549310015 
Status:  Excess 

Comment:  approx.  4.24  acres  divided  into  2 
parcels  with  radio  towers  and  equipment 
sheds 

GSA  Number:  7-B-SD-512 
Land  - 1.28  acre 

Arlington  Co:  Brookings  SD  57212- 
Landholding  Agency;  GSA 
Property  Number:  549320004 
Status:  Excess 

Comment:  1.28  acre  of  land  with  120  sq.  ft. 
metal  bldg.,  most  recent  use  -  radio 
equipment  housing 
GSA  Number:  7-B-SD-495-A 

Tennessee 
Tract  6827 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2  1/2  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010927 
Status:  Excess 

Comment:  .57  acres;  subject  to  existing 
easements. 
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Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3 1/2  miles  south  of  village  of 
Tabaccoport. 

Landholding  Agency:  COE 
Property  Numbiu:  319010928 
Status:  Excess 

Comment:  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  1/2  mile  dowmstieam  from 
Cheatham  Dam 
Landholding  Agency:  COE 
Property  Numbi^.  319010929 
Status:  Excess 

Comment:  26.2S  acres;  subject  to  existii^ 
easements. 

Tract  2319 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfrwsboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319010930 
Status:  Excess . 

Comment  14.48  acres;  subject  to  existing 
easements. 

Tract  2227 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfr^boro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefrerson  Pike 
Landholding  Agency:  COE 
Property  Number.  319010931 
Status:  Excess 

Conunent:  2.27  acres;  subject  to  existing 
easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfr^sboro  Co:  Rutherford  TN  37130- 
Location;  Across  Fall  Creek  near  Fall  Creek 
camping  area. 

Landholding  Agency;  COE 
Property  Number  319010932 
Status;  Excess 

Comment;  14.85  acres;  subject  to  existing 
easements. 

Tracts  2601,2602,2603.2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Cainesboro  Co;  Jackson  TN  38562- 
Location;  TN  Highway  56 
Landholding  Agency:  COE 
Prop)erty  Number:  319010933 
Status:  Unutilized 

Comment;  11  acres;  subject  to  existing 
easements. 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfi^sboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 

Comment:  15.31  acres;  subject  to  existing 
easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co;  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agency;  COE 
Property  Number  319010935 
Status:  Excess 


Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 
Barkley  Lake 

Dover  Co-  Stewart  TN  37058- 
Location:  2  1/2  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number  319010936 
Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 
easements. 

Tracts  8813, 8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 
Location;  1 1/2  miles  East  of  Cumberland 
City. 

Landholding  Agency:  COE 
Property  Number.  319010937 
Status;  Excess 

Comment:  96  acres;  subject  to  existing 
easements. 

Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery  TN  37050- 
Location:  4  mit€»  east  of  Cumberland  Qty. 
Landholding  Agency:  COE 
Property  Number  319010938 
Status;  Excess 

Comment;  7.7  acres;  sutqect  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number  319010939 
Status;  Excess 

Comment:  1.1  acres:  subject  to  existing 
easements. 

Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2  1/2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 

Comment:  19.5  acres;  subject  to  existing 
easements. 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location;  4  1/2  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number:  319010941 
Status:  Excess 

Comment;  17  acres;  subject  to  existing 
easements. 

Tract  9707 
Barkley  Lake 

Palmyer  CO;  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer.  TN. 
Highway  149 

Landholding  Agency:  COE 

Property  Number  319010943  ' 

Status;  Excess 

Comment:  6.6  acres;  subject  to  existing 
easements. 

Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1 1/2  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 


Property  Number  319010944 
Status:  Excess 

Conunent;  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 
Tobaccoport. 

Landholding  Agpncy:  COE 
Property  Niunber:  319011173 
Status:  Excess 

Comment:  5  acres;  subject  to  existing 
easements. 

Tracts  K-1191,  K-1135 

Old  Hickory  Lock  and  Dam 

Hartsville  Co:  Trousdale  TN  37074- 

Landholding  Agency:  COE 

Property  Number.  319130007 

Status:  Underutilized 

Comment:  92  acres  (38  acres  in  floodway). 

most  recent  use  -  recreation 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  St^  Hwy  52 
Celina  Co:  Clay  TN  38551-  ’ 

Landholding  Agency:  COE 
Property  Numbi^.  319140006 
Status:  Underutilized 
Comment;  351  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 
Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number.  319140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 
Tracts  A-20.  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency.  COE 
Property  Number:  319140008 
Status;  Underutilized 
Comment:  821  acres,  most  recent  use  - 
recreation,  subject  to  existing  easements 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co;  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number.  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use  - 
hunting,  subject  to  existing  easements 
Texas 
Parcel  #222 
Lake  Texoma 

(See  County)  Co:  Grayson  TX 
Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number:  319010421 
Status:  Excess 

Comment:  52.80  acres;  most  recent  use  - 
recreation 

Tract  F-516  O.C  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo  Co;  Tom  Green  TX  76902-3085 

Landholding  Agency:  GSA 

Property  Number:  319120002 
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Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 
utilities 

GSA  Number:  7-D-TX-0968-A 
Parcel  No.  201 

Lake  Texoma  Co:  Grayson  TX 
Landholding  Agency:  GSA  i 

Property  Number:  549320007 
Status;  ^cess 

Comment:  8.07  acres,  most  recent  use  -  low 
density  recreation,  upland  timber  wildlife 
hatitat 

GSA  Number:  7-D-OK-0507-H 
Parcel  No.  203 

Lake  Texoma  Go:  Grayson  TX 
Landholding  Agency:  GSA 
Property  Number:  549320008 
Status:  Excess 

Comment:  62.36  acres,  most  recent  use  -  low 
density  recreation  and  grazing 
GSA  Number:  7-D-OK-0507-H 
Parcel  No.  205 

Lake  Texoma  Co:  Grayson  TX 
Landholding  Agency:  GSA 
Property  Number:  549320009 
Status;  Excess 

Comment:  11.18  acres,  most  recent  use  -  low 
density  recreation  and  grazing 
GSA  Number:  7-D-OK-0507-H 
Parcel  No.  209 

Lake  Texoma  Co;  Grayson  TX 
Landholding  Agency:  GSA 
Property  Number;  549320010 
Status:  Excess 

Comment:  12.67  acres,  most  recent  use  -  low 
density  recreation  and  grazing 
GSA  Number:  7-D-OK-0507-H 
Washington 

Portion  of  Tract  905 

Lower  Monumental  Lock  &  Dam 

1/2  mi  SE  of  Lyons  Ferry  Marina  Co; 

Whitman  WA 
Landholding  Agency:  COE 
Property  Number;  319320005 
Status:  Excess 

Comment:  3.788  acres  with  encroaching 
private  well 

Suitable/Unavailable  Properties 
Buildings  (by  State) 

Arkansas 
10  Houses 

Hot  Springs  National  Park 
Hot  Springs  Co:  Garland  AR  71902- 
Location;  Linn  St.,  Bower,  McKinley,  Grand, 
Conway  Terrace,  Akin,  Old  Crabtree 
Cemetary  Rd.,  and  Avenue  Street 
Landholding  Agency:  GSA 
Property  Number:  549310012 
Status:  Excess 

Comment:  454  to  3334  sq.  ft.,  1  and  2  story 
residences,  need  major  rehab,  off-site  use 
only 

GSA  Number:  7-I-AR-0415-Z 
California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91706- 
Landholding  Agency:  COE 
Property  Numter.  319011298 
Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 
rehab;  termite  damage;  secured  area  with 
alternate  access. 


Florida 
Bldg.  CN7 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number:  319010012 
Status:  Unutilized 

Comment:  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use  -  residence;  secured  with 
alternate  access. 

Bldg.  CN8 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  33471- 
Location;  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number:  319010013 
Status:  Unutilized 

Comment;  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use  -  residence;  secured  with 
alternate  access. 

Bldg.  SF-83 

Moore  Haven  Lock  &  Dam 

Ockeechobee  Waterway 

Moore  Haven  Co:  Glades  FL  33471-  ' 

Landholding  Agency:  COE 

Property  Number  319310006 

Status;  Unutilized 

Comment:  1441  sq.  ft.,  l-story  frame 
residence,  average  condition,  restricted 
access 
Georgia 
Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell  GA 
Landholding  Agency:  COE 
Property  Number;  319110026 
Status:  Excess 

Comment:  896  sq.  ft.;  2  story  wood  frame 
residence;  off-site  removal  only. 

Guam 

Bldg.  99,  Loran  Station  -  C 
Barrigada  GU  96913- 
Landholding  Agency:  DOT 
Property  Number:  879220002 
Status:  Excess 

Comment:  3960  sq.  ft.  concrete  block 
transmitting  station  with  tower 
Idaho 
Bldg. 

Albeni  Falls  Dam 
U.S.  Highway  2,  Priest  River 
Bonner  Co:  Bonner  ID  83856- 
Location:  3  1/2  miles  west  of  Priest  River. 
Landholding  Agency:  COE 
Property  Number:  319110028 
Status:  Unutilized 
Comment:  2989  sq.  ft.;  3  story  log 
construction  with  wood  fr^e;  off-  site 
removal  only;  needs  rehab. 

Illinois 
Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 


Landholding  Agency:  COE 
Property  Number;  319010001 
Status:  Unutilized 

Comment;  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use  -  residence. 

Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010002 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame- 
most  recent  use  -  residence. 

Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010003 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 

Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Numter:  319010004 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 

Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location;  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010006 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 

Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010007 
Status:  Unutilized 

Conunent:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use  -  residence. 

Indiana 

Cagles  Mill  Lake 
Cagles  Mill  Lake  Dam 
Poland  Co:  Putnam  IN  47868- 
Location:  Midway  between  Indianapolis  and 
Terre  Haute,  5  miles  west  of  Poland  on 
SR42. 

Landholding  Agency:  COE 
Property  Number;  319011046 
Status:  Unutilized 
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Comment:  1066  sq.  ft.;  wood  frame  residence; 

minor  rehab. 

Dwelling  #2 

Cagles  Mill  Lake 

Poland  Co;  Putnam  IN  47868- 

Location:  5  miles  west  of  Polano  on  SR  42 

Landholding  Agency:  COE 

Property  Number;  319011686 

Status;  Unutilized 

Comment:  872  sq.  ft.;  1  story  wood  frame 
residence;  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 
to  highway  561,  right  on  561 
approximately  3  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010060 
Status:  Unutilized 

Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deHciencies. 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co;  Henry  KY  40057- 
Location:  SR  421  north  from  Frankfort.  KY. 
to  highway  561,  right  on  561 
approximately  3  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010061 
Status:  Unutilized 

Comment:  1060  sq.  ft.;  2  story  wood  frame; 

needs  rehab. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency;  COE 
Property  Number:  319011628 
Status;  Unutilized 

Comment;  1530  sq.  ft.;  2  story  wood  frame 
house:  subject  to  periodic  flooding;  needs 
rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Number;  319011629 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding;  needs 
rehab. 

Maine 

31  Capehart  Family  Houses 

Charleston  Family  Housing  Annex,  Union  St. 

Bangor  Co:  Penobscot  ME 

Landholding  Agency:  GSA 

Property  Number;  189310052 

Status:  Surplus 

Comment:  2916-7097  sq.  ft.,  1-2  story  wood, 
3-duplexes,  27-four  plexes  totaling  114 
units  with  garages  r 

GSA  Number:  2-D-ME-526G 
Mount  Desert  Rock  Light  i  : 

U.  S.  Coast  Guard  '  f. 

Southwest  Harbor  Co:  Hancock  ME  04679- 
Landholding  Agency:  DOT 
Prop)erty  Number:  879240023 
Status:  Unutilized 
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Comment:  1600  sq.  ft.,  2-story  wood  frame 
dwelling,  needs  rehab,  limited  utilities, 
limited  access,  property  is  subject  to  severe 
storms 

Little  River  Light 
U.S.  Coast  Guard 
Cutler  Co:  Washington  ME 
Landholding  Agency:  DOT 
Property  Number:  879240026 
Status:  Unutilized 

Comment:  1100  sq.  ft.,  2-story  wood  frame 
dwelling,  well  is  contaminated,  limited 
utilities 

Burnt  Island  Light 

U.S.  Coast  Guard 

Southport  Co:  Lincoln  ME  04576- 

Landholding  Agency:  DOT 

Property  Number:  879240027 

Status:  Unutilized 

Comment:  750  sq.  ft.,  2-story  wood  frame 
dwelling 
Maryland 

Chesapeake  Bay  Hydraulic  Model 
Matapeake  Co:  Queen  Annes  MD  21666- 
Landholding  Agency:  GSA  ^ 

Property  Number;  549040007 
Status:  Excess 

Comment:  617280  sq.  ft.,  1  story  metal  bldg., 
ceiling  height  over  40  ft.,  lease  restriction. 
Corps  will  maintain  an  antenna  on 
property 

GSA  Number:  4-D-MD-578 

Massachusetts 

Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Number.  879240024 

Status;  Unutilized 

Comment:  1000  sq.  ft.,  2-story  brick  dwelling, 
large  wave  action  with  severe  ocean  storms 
Assistant  Keepers  Dwelling 
Cape  Ann  Light,  Thachers  Island 
U.S.  Coast  Guard 
Rockport  Co:  Essex  MA  01966- 
Landholding  Agency:  DOT 
Property  Number:  879240025 
Status:  Unutilized 

Comment:  1100  sq.  ft.,  2-story  wood  frame 
dwelling,  large  wave  action  with  severe 
ocean  storms 
Minnesota 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230007 

Status:  Excess 

Comment:  1333  sq.  ft.,  1-story  fi^me 
residence  * 

GSA  Number:  2-U-MN-503-E 
Coast  Guard  Family  Housing 
406  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Woo  MN  56623- 
.  Landholding  Agency:  GSA 
Property  Number:  549230008 
‘  Status:  Excess 

Comment:  1633  sq.  ft.,  1-story  wood  frame 
residence 

GSA  Number:  2-U-MN-503-E 
Coast  Guard  Family  Housing 
408  East  Hamilton  Avenue 


Baudette  Co:  Lake  of  the  Woo  MN  56623- 
Landholding  Agency:  GSA 
Property  Number;  549230009 
Status:  Excess 

Comment;  1633  sq.  ft..  1-story  wood  frame 
residence 

GSA  Number:  2-U-MN-503-E 

Coast  Guard  Family  Housing 

418  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Woo  MN  56623- 

Landholding  Agency:  GSA 

Property  Number;  549230010 

Status:  Excess 

Comment;  1633  sq.  ft.,  1-story  wcxkI  frame 
residence 

GSA  Number:  2-U-MN-503-E 
New  Mexico 

Indian  School  of  Prac.  Nursing 
1015  Indian  School  Road,  NW 
Albuquerque  NM  87104- 
Landholding  Agency:  GSA 
Property  Number:  549140004 
Status:  Excess 

Comment:  21635  sq.  ft.,  2  story  plus 
basement,  brick  &  masonry  frame  on  1.68 
acres  of  improved  land. 

GSA  Number  7-F-NM-509B 

Former  Post  Office 

4th  &  Mitchell 

Clovis  Co:  Curry  NM  88101- 

Landholding  Agency:  GSA 

Property  Number;  549230005 

Status:  Excess 

Comment:  9225  sq.  ft.,  2  story  concrete,  brick 
&  steel  structure,  good  condition,  pres,  of 
asbestos,  listed  on  Natl  Register  of  Historic 
Places,  most  recent  use  -  public  library. 
GSA  Number:  7-GR-NM-478 
Bldg.  1  and  4 
U.S.  Naw  Reserve  Center 
512  N  12'th  Street 

Carlsbad  Co;  Eddy  NM  88220-3046 
Landholding  Agency:  GSA 
Property  Number  779040001 
Status:  Excess 

Comment:  2460  sq.  ft.,  one  story,  frame/ 
concrete  block  bldg.,  most  recent  use - 
office,  presence  of  asbestos,  and  152  sq.  ft. 
metal  storage  shed  on  1.03  acres. 

GSA  Number:  7-N-NM-0555 
New  York 

Former  Damtender’s  House 
East  Sidney  Lake 
Franklin  Co:  Delaware  NY  13775- 
Location:  Located  on  the  comer  of  Triverfold 
Rd.  and  County  Rd.  44 
Landholding  Agency:  GSA 
Property  Number  319210007 
Status:  Surplus 

Comment;  1605  sq.  ft.,  2  story  wood  ft^me 
residence  with  1  acre  of  land,  asbestos 
shingle  siding 
GSA  Number;  2-D-NY-814 
North  Carolina 

Federal  Building 
301  East  King  Street 
Kinston  Co:  Lenoir  NC  28501- 
Landholding  Agency:  GSA 
Prop)erty  Number;  549230011 
Status:  Excess 

Comment;  3950  sq.  ft.,  2-story  building 
GSA  Number  4-G-NC-706 
Portion  VA  Reservation 
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Nurses  Quarters 
Oteen  Co:  Buncombe  NC 
Landholding  Agency:  CSA 
Property  Number  549320006 
Statos:  Excess 

Comment:  8752  sq.  ft.,  3-story  stucco  bldg., 
presence  of  asb^os,  most  recent  use  - 
educational  facility 
GSA  Number  4-GR-NC-481B 

Tennessee 

Transiet  Quarters 
Dale  Hollow  Lake  and  Dam  Project 
Dale  Hollow  Resource  Mgr  Office,  Rt  1,  Box 
64 

Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140005 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  concrete  block, 
possible  security  restrictions,  subject  to 
existing  easements 
Texas 
Bldg.  2 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Numter  219014815 
Status:  Unutilized 

Comment:  94606  sq.  ft;  1  story  wood, 
masonry,  and  metal  frame;  subject  to  sewer 
pipeline  easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014816 
Status:  Excess 

Comment:  1350  sq.  ft.;  1  story  structured  clay 
tile  and  metal  h^e;  subject  to  sewer 
pipeline  easement;  needs  rehab. 

GSA  Number  7-D-TX-879A 
Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agenc>’;  GSA 
Property  Numter  219014817 
Status:  Excess 

Comment:  68  sq.  ft.;  wood  and  metal  frame; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use  -  guard  house. 

GSA  Number:  7-D-TX-879A 
Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  .Agency:  GSA 
Property  Number:  219014818 
Status:  Excess 

Comment:  5028  sq.  ft.;  1  story  wood,  masonry 
and  metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number.  219014819 
Status:  Excess 

Comment:  5323  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement:  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  18 

Saginaw  Army  Aircraft  Plant 


Saginaw  Co:  Tarrant  TX  76070-  - 
Landholding  Agency:  GSA 
Property  Number  219014820 
Status:  Excess 

Comment:  9560  sq.  ft.;  1  story  wood,  masonry 
and  metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  6 

Saginaw  Army  Aircraft  Plant 
Sa^naw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014821 
Status:  Excess 

Comment:  1258  sq.  ft.;  1  story  structured  clay 
tile  and  metal  frame;  subject  to  pipeline 
easement;  needs  rehab. 

GSA  Number  7-D-TX-879A 
Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014822 
Status:  Excess 

Comment:  508  sq.  ft.;  1  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014824 
Status:  Excess 

Comment;  171  sq.  ft.;  2  story  concrete  block 
and  brick;  subject  to  sewer  pipeline 
easement;  needs  rehab;  most  recent  use  - 
watch  tower. 

GSA  Number  7-D-TX-879A 
Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Numb^:  219014825 
Status:  Excess 

Comment:  17263  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement:  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014826 
Status:  Excess 

Comment:  25399  sq.  ft;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  31 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number  219014827 
Status:  Excess 

Comment:  1392  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number;  219014828 
Status:  Excess 


Cbmment:  244  sq.  ft.;  1  story  wood,  hollow 
tile  and  metal  frame;  subject  to  sewer 
pipeline  easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number:  219014829 
Status:  Excess 

Comment:  1320  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab;  most  recent  use  - 
fire  house. 

GSA  Number.  7-D-TX-879A 
Bldg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number:  219014830 
Status:  Excess 

Comment;  354  sq.  ft.;  2  story  concrete  block 
and  brick;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-897A 
Bldg.  26 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number;  219014831 
Status:  Excess 

Comment:  3518  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  21 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number;  219014832 
Status;  Excess 

Comment:  65  sq.  ft.;  wood  and  metal  frnnre; 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use  -  guard  house. 

GSA  Number:  7-D-TX-879A 
Bldg.  22 

Saginaw  A, "my  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landbolding  Agency:  GSA 
Property  Numbw:  219014833 
Status;  Excess 

Comment:  50581  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A 
Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Numbiw:  219014834 
Status;  Excess 

Conunent;  228  sq.  ft;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
needs  rehab;  most  recent  use  -  control 
tower. 

GSA  Number:  7-D-TX-879A 
Bldg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Numbm:  219014835 
Status:  Excess 

Comment:  19546  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab. 
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GSA  Number:  7-D-TX-879A 
Marine  Corps  Reserve  Center 
208  South  F  Street 

Harlingen  Co:  Cameron  TX  78550-6475 
Landholding  Agency:  CSA 
Property  Number:  549240002 
Status:  Excess 

Conunent:  4  Bldgs,  and  0.82  acres  of  land; 
most  recent  use  of  bldgs  -  administration 
(4708  sq.  ft.  brick);  carport/storage  (1782/ 
2800  sq.  ft.  wood);  storage  (4256  sq.  ft.  tin). 
CSA  Number:  7-N-TX-1032 
Del  Rio  Federal  Building 
Main  at  Broadway 
Del  Rio  Co:  Val  Verde  TX  78840- 
Landholding  Agency:  CSA 
Property  Numter:  549310001 
Status:  Excess 

Comment:  15600  sq.  ft..  3  story  plus 
basement,  masonry  fram^most  recent  use 
-  offices  and  courthouse. 

CSA  Numberr7-C-TX-1034 
Brownsville  Urban  System 
(Crantee) 

700  South  Iowa  Avenue 
Brownsville  Co:  Cameron  TX  78520- 
Landholding  Agency:  DOT 
Property  Number.  879010003 
Status:  Unutilized 

Q>mment:  3500  sq.  ft.,  1  story  concrete  block, 
(2nd  floor  of  Admin.  Bldg.)  on  10750  sq. 
ft.  land,  contains  underground  diesel  fuel 
tanks 
Virginia 

Tract  HH  3331-E 
John  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax  VA 
Landholding  Agency:  COE 
Property  Number;  319110027 
Status:  Excess 

Comment:  1040  sq.  ft.;  1  story  wood  hame 
residence;  off-site  renlbval  only. 

Wisconsin 

Former  Lockmaster’s  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere  Co:  Brown  W1  54115- 

Landholding  Agency:  COE 

Property  Number;  319011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  briclt/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Land  (by  State) 

California 

New  Hogan  Lake 

2713  Hogan  Dam  Road 

Valley  Springs  Co:  Calaveras  CA  95252-0128 

Landholding  Agency;  COE 

Property  Number:  319011017 

Status:  Unutilized 

Comment:  3.08  acres;  potential  utilities; 

brush  covered. 

Receiver  Site 
Dixon  Relay  Station 
7514  Radio  Station  Road 
Dixon  CA  95620-9653 

Location;  Approximately  .16  miles  southeast 
of  Dixon,  CA. 

Landholding  Agency:  GSA 
Property  Number:  549010042 
Status:  Excess 


Comment:  80  acres,  1560  sq.  ft.  radio  receiver 
bldg,  on  site,  subject  to  grazing  lease, 
limited  utilities. 

GSA  Number;  9-2-CA-1162-A 
Receiver  Site 
Delano  Relay  Station 
Route  1,  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Location;  5  miles  west  of  Pixley,  17  miles 
north  of  Delano. 

Landholding  Agency:  GSA 
Property  Number.  549010044 
Status:  Excess 

Comment:  81  acres,  1560  sq.  ft.  radio  receiver 
bldg,  on  site,  subject  to  grazing  lease, 
potential  utilities,  environmental 
restrictions 

GSA  Number;  9-2-CA-1308 
.4075  acres 
Ocotillo  Wells 
Borrego  CA 

Landholding  Agency:  GSA 
Property  Number.  549230002 
Status:  Excess 

Conunent;  unimproved  land,  surrounding 
land  •  desert 

GSA  Number:  9-F-CA-1327 
Remote  Transmitter 
Section  35 

Red  Bluff  Co;  Tehema  CA  96080- 
Landholding  Agency:  DOT 
Property  Number.  879010010 
Status:  Unutilized 

Conunent:  4  acres,  paved  road,  current  use  - 
storage 
Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  81220- 
Location:  2  miles  east  of  Cimarron  on 
Highway  50 

Landholding  Agency:  GSA 
Property  Niunber,  419030009 
Status:  Surplus 

Comment:  36.39  acres,  easement  restrictions 
GSA  Number:  7-B-CO-624 
Railroad  Spur  and  Right-of-Way 
Denver  Federal  Center 
Lakewood  Co:  Jefferson  CO  80215- 
Landholding  Agency:  GSA 
Property  Number;  549120007 
Status:  Surplus 

Comment:  1.5  miles  long  (  width  varies  35  to 
200  ft.),  limited  access,  right-of-way 
restrictions 

GSA  Number:  7-G-CO-441-Q 
Florida 

Former  US  Army  Reserve  Center 
Belvedere  Rd.  and  Clubhouse  Dr. 

West  Palm  Beach  Co;  Palm  Beach  FL  33409- 
Landholding  Agency:  CSA 
Property  Number:  549310005 
Status:  Unutilized 

Comment;  3.10  acres,  utilities,  previously 
leased  by  non-profit  for  homeless 
assistance  use 

GSA  Number;  4-GR-FL-682A 

Outlying  Field  Kings 

NW  Comer  of  SR  267 A  &  SR  186  Co: 

Escambia  FL  32534- 
Landholding  Agency:  GSA 
Property  Number.  549310013 
Status:  Excess 

Comment:  160  acres,  easement  restrictions, 
small  portion  environmentally  protected 


GSA  Number:  4-GR(l)-FL-737 
0.25  acre 
Hickory  Lane 
Holiday  Co:  Pasco  FL 
Landholding  Agency:  GSA 
Property  Number:  549310014 
Status:  Excess 

Comment:  0.25  acre,  small  triangular  tract  of 
land  with  48  sq.  ft.  tin  bldg.,  possible 
access  restrictions 
GSA  Number.  4-G-FL-968 
Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 

Lots  1,  8  &  11,  Section  31 

Jupiter  Inlet  Co:  Palm  Beach  FL  33420- 

Lr^tion;  Township  40  south,  range  43  east. 

Landholding  Agency:  DOT 

Property  Numter:  879010009 

Status;  Unutilized 

Comment:  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy,  no  utilities 
Georgia 

Tracts  3, 16  and  33 
Fort  Gillem 
GA  Hwy  42 

Forest  Park  Co:  Clayton  GA  30051- 
Landholding  Agency:  GSA 
Property  Number  219014293 
Status:  Excess 

Comment:  11.19  acres,  narrow  strip  of  land, 
most  recent  use  -  railroad  spur,  access 
limitation 

GSA  Number;  4-D-GA-585-B 
E.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co;  Columbia  GA 
Location;  3  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Lemdholding  Agency:  COE 
Property  Number:  319011516 
Status:  Unutilized 

Comment:  17  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

E.  O.  Tract  B 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency;  COE 
Property  Number:  319011517 
Status:  Unutilized 

Comment;  88  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

E.  O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location;  Approximately  2  miles  east  of  GA 
104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number:  319011519 
Status:  Unutilized 

Comment:  29  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

E.  O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  Approximately  1 1/2  miles  east  of 
GA  104  and  Keg  Creek  Road  Intersection. 
Landholding  Agency:  COE 
Property  Number:  319011520 
Status;  Unutilized 

Comment:  12  acres;  potential  utilities;  most 
recent  use  -  forest  reserve  and  wildlife 
management. 
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E.  O.  Tract  G 

).  Strom  Thurmond  0am  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  4  miles  east  of  GA  104  aud  Rktge 
Road  Intersection. 

Landholding  Agency:  COE 
Property  Number:  319011521 
Status:  Unutilized 

Comment:  8  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

E.  O.  Tract  I 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  4  miles  east  ofGA  104  and  Rklge 
Road  mtcrsection. 

Landholding  Agency:  ODE 
Property  Number  319011523 
Status:  Unutilized 

Comment:  8  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

Idaho 

Paul  Substation 
North  Main  St.  or  Lots  11 , 12 
Paul  Co:  Minidoka  ID  83347- 
Landholding  Agency:  Energy 
Property  Number  419320006  ' 

Status:  Unutilized 

Comment:  Approx.  6250  sq.  ft.,  most  recent 
use  -  substation  for  electrical  power. 
Portion 

Former  Farragut  Naval  Training  Center 
Athol  Co:  Kootenai  ID  83801- 
Landholding  Agency:  GSA 
Property  Number  549230004 
Status:  Excess 

Comment:  48.42  acres,  former  railroad  rij^t- 
of-way 

GSA  Number:  9-GR(2)-lD-42lC 
Indiana 

Portion,  Cannelton  Locks  &  Dam 
Adjacent  to  Middle  Creek  Boat  Launching 
Ramp  Co:  Floyd  IN 
Landholding  Agency:  GSA 
Property  Number:  549240008 
Status:  Excess 

Comment:  28.65  acres  with  pumphouse,  no 
utilities,  periodic  flooding 
GSA  Number:  2-D-IN-569-C 

Iowa 

C  BAR  J  Ranch 

1/4  mile  south  of  River  Rd.  on  Stagecoach 
Rd. 

Ames  Co:  Story  lA 
Landholding  Agency:  GSA 
Property  Number  159230002 
Status:  Unutilized 

Comment:  24.5  acres  w/bldgs.-animal, 
shops,  bam,  storage:  wood  and  metal 
'  frames;  potential  utils.;  limestone  quarry 
approx  3/4  mi.  north,  perfemn  some 
bluing:  fenced  area  w/locked  gate. 

GSA  Nurnber:  7-A-1A-493 

Kentucky 
Carr  Fork  Lake 

5  miles  SE  of  Hindman,  Ky.,  Hwy.  60 
Hindman  Co:  Knott  KY 
Landholding  Agency:  COE 
Property  Numl^r:  319240003 
Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use  - 
drainage  area  for  bank  stabilization  for 
adjacent  cemetary. 


Massachusetts 

Por.  of  Former  Navy  Ammo.  Pit. 

Fort  Hill  Street 

Hingham  Co:  Plymouth  MA  02043- 
Location:  Across  from  Bus  Company  Parking 
Garage. 

Landholding  Agency:  GSA 
Propeny  Numljer  5-»903tXrt7 
Status:  Excess 

Comment:  1.129  acres,  gravel  pavement,  most 
recent  use  -  piarking  lot 
GSA  Niimoer:  2-GR-MA-591B 

Montana 

0.01  acre,  Fort  Peck  Lake  Proj  Cm  Valley  MT 
Location:  Twp.  27  north,  RNG  41  east. 

Section  33,  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number:  319220002 
Status;  Excess 

Comment:  0.01  acre,  small  triangular  parcel, 
rough/steep  terrain. 

0.05  acre.  Fort  Peck  Lake  Proj  Co:  Valley  MT 
Location:  Twp  27  north.  RNG  41  east.  Section 
33,  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number:  319220003 
Status:  Exc&ss 

Comment:  0.05  acre,  narrow  strip  next  to 
highway,  steep/rough  terrain 
GSA  Number:  7-D-MT74137-FF 
122.60  acres 

Fort  Peck  I.ake  Project  Co:  McCone  MT 
Location;  Twp  26  north.  RNG  42  east,  Section 
4.  Lot  3.  SW/4NE/4SE/4NW74 
Landholding  Agency:  COE 
Property  Number:  319220004 
Status:  Excess 

Comment:  122.60  acres,  rough  8  rugged 
terrain,  grazing  allotment  administered  by 
Bureau  of  Land  Management 
GSA  Number:  7-D-MT-4137-FF 
New  Mexico 
Western  Perimeter  Tract 
Los  Alamos  Co:  Los  Alamos  NM 
Landholding  Agency:  GSA 
Property  Nuraben  549310010 
Status:  Surplus 

Comment:  194  acres,  potential  utilities,  open 
area,  no  roadway’s  through  property 
GSA  Number:  7-B-NM-504-G,  7-GR(l)-NM- 
504-L 

North  Dakota 

US  Army  Reserve  Center 

SE  intersection  of  US  83  &  County  Road  lOA 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  GSA 

Property  Number  549240001 

Status:  Excess 

Comment:  5  acres;  most  recent  use  - 
agricultural 

GSA  Number:  7-D-ND-0492 
Ohio 

Portion,  VA  Hospital  Reservat. 

Union  Co;  Ross  OH  45601- 
Landholding  Agency:  GSA 
Property  Number:  549310002 
Status;  Surplus 

Comment:  19.98  acres,  no  known  utility 
potential,  ravine  and  heavily  forested, 
hospital  restrictions,  most  recent  use  - 
biologi-  cal  sampling  station  for 
educational  use. 

GSA  Number:  2-GR(l)-OH-452-E 


Oklahoma 

Parcel  No.  100/GSA  No.  13 
Lake  Texoma 
Section  25,  T7S,  R5E 
Enos  Co:  Marshall  OK  - 
Location:  1  mile  northeast  of  Enos 
Landholding  Agency:  GSA 
Property  Number:  319010440 
Status:  Excess 

Comment:  11.77  acres;  most  recent  use  - 
recreation 

GSA  Number:  7-D-OK-507-H 
Parcel  No.  44/GSA  No.  4 
Lake  Texoma 

Section  15,  T5S,  R7E  Co:  johnston  OK 
Location;  About  1/2  miles  southeast  of  Bee 
Landholding  Agency:  GSA 
Property  Number:  319010475 
Status:  Excess 

Comment:  14.98%:res,  no  utilities,  must 
recent  use  -  recreation 
GSA  Number;  7-D-OK-507-H 
Parcel  No.  46/GSA  No.  5 
Lake  Texoma 

Section  15  and  Section  16,  T5S,  R7E  Co; 
)ohnston  OK 

Location;  About  1  mile  southwest  of  Bee 
Landholding  Agency:  GSA 
Property  Number;  319010477 
Status:  Excess 

Comment;  23.91  acres,  no  utilities,  nutst 
recent  use  -  recreation 
GSA  Number;  7-D-OK-507-H 
Parcel  No.  13/GSA  No.  1 
Lake  Texoma 

Section  7,  T7S,  R8E  Co:  Bryan  OK 
Location;  Approximately  2  miles  south  of 
Mead.  OK. 

Landholding  Agency;  GSA 
Property  Number:  319011345 
Status:  Excess 

Comment:  26.76  acres,  most  recent  use  - 
recreation  . 

GSA  Number;  7-D-OK-507-H 
Parcel  No.  21/GSA  No.  2 
Lake  Texoma 

Section  3  T7S,  R7E  Co:  Bryan  OK 
Location:  Approximately  5  miles  southwest 
of  Mead,  OK. 

Landholding  Agency;  GSA 
Property  Number.  319011352 
Status:  Excess 

Comment:  41.16  acres,  most  recent  use  - 
recreation 

GSA  Number:  7-D-OK-507-H 
Parcel  No.  23/GSA  No.  3 
Lake  Texoma 

Section  34,  T7S,  R7E  Co;  Bryan  OK 
Location:  Approximately  3  1/2  miles  west  of 
Mead.  OK. 

Landholding  Agency:  GSA 
Property  Numter:  319011354 
Status;  Excess 

Comment:  9  acres,  most  recent  use  - 
recreation 

GSA  Number:  7-D-OK-507-H 

45  acre  parcel,  Sardis  Lake 

SEl/4  NEl/4  Section  4.  T  2  N.  R  18  E  Co. 

Pushmataha  OK  74521- 
Landholding  Agency:  COE 
Property  Number:  319140004 
Status;  Excess 

Comment:  approx.  45  acres,  most  recent  use 
-  fish  and  wildlife  conservation 
Parcel  No.  54/GSA  No.  6 
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Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  17,  3  1/2  miles  north  of 
Little  City,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210007 
Status:  Excess 

Comment:  5.05  acres,  potential  utilities,  most 
recent  use  -  low  density  recreation. 

GSA  Number.  7-D-OK-0507-H 
Parcel  No.  63/GSA  No.  8 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  19,  3  1/2  miles  southwest 
of  Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Numter  549210008 
Status:  Excess 

Comment:  40.32  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number.  7-D-OK-0507-H 
Parcel  No.  66/GSA  No.  9 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Sections  12  and  13,  2  1/2  miles 
southwest  of  Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210009 
Status:  Excess 

Comment  14.05  acres,  potential  utilities, 
most  recent  use  •  low  density  recreation/ 
natural  gas  well  and  pipelines. 

GSA  Number:  7-D-OK-0507-H 
Parcel  No.  78/GSA  No.  11 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  24, 1  mile  east  of  McBride, 
OK 

Landholding  Agency:  GSA 
Property  Number:  549210010 
Status:  Excess 

Comment:  30.28  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  86/GSA  No.  12 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  1824,  3  1/2  miles  south  of 
Kingston.  OK 
Landholding  Agency:  GSA 
Property  Number:  549210011 
Status:  Excess 

Conunent:  13  acres,  potential  utilities,  most 
recent  use  -  low  density  recreation. 

GSA  Number;  7-D-OK-0507-H 
Parcel  No.  125/GSA  No.  14 
Lake  Texoma  Co;  Marshall  OK  73439- 
Location:  Section  17 
Landholding  Agency:  GSA 
Property  Number:  549210012 
Status:  Excess 

Comment:  11.24  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number:  7-D-OK-0507-H 
Parcel  No.  150/GSA  No.  15 
Lake  Texoma  Co:  Marshall  OK  73439- 
-  Location;  Section  6 

Landholding  Agency:  GSA 
Property  Number:  549210013 
Status:  Excess 

Comment:  12.64  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number.  7-D-OK-0507-H 
Parcel  No.  164/GSA  No.  16 
Lake  Texoma  Co;  Love  OK  73441- 
Location;  Section  3 
Landholding  Agency:  GSA 
Property  Number;  549210014 
Status;  Excess 


Comment:  40.20  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number;  7-D-OK-0507-H 
Parcel  No.  165/GSA  No.  17 
Lake  Texoma  Co:  Love  OK  73441- 
Location;  Section  3 
Landholding  Agency:  GSA 
Property  Number:  549210015 
Status:  Excess 

Comment:  32.62  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number.  7-D-OK-0507-H 
Parcel  No.  166/GSA  No.  18 
Lake  Texoma  Co:  Love  OK  73441- 
Location;  Section  10 
Landholding  Agency:  GSA 
Property  Number  549210016 
Status:  Excess 

Comment:  62.61  acres,  potential  utilities, 
most  recent  use  -  low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  68/GSA  No.  10 
Lake  Texoma,  Sect.  11  T6S,  R6E 
Cumberland  Co:  Marshall  OK 
Landholding  Agency:  GSA 
Property  Number:  549240010 
Status:  Excess 

Comment:  29.76  acres,  most  recent  use  - 
recreation 

GSA  Number:  7-D-OK-507-H 
Pennsylvania 

East  Branch  Clarion  River  Lake 
Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 
bank  off  entrance  roadway. 

Landholding  Agency:  COE 
Property  Number:  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use  -  free 
campground 
Portion  of  Tract  1037 
Blue  Marsh  Lake 
On  PA  Route  183 
Bernville  Co:  Berks  PA 
Landholding  Agency:  GSA 
Property  Number:  549240011 
Status:  Excess 

Comment:  Approx.  32.45  acres,  5.72  acre 
flowage  easement  and  .04  acre  roadway 
easement 

GSA  Number:  4-D-PA-0765 
South  Carolina 
E.  O.  Tract  J 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location;  4  miles  southwest  of  Plum  Branch 
SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number:  319011514 
Status:  Unutilized 

Comment;  57  acres:  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

E.  O.  Tract  C 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location:  Approximately  1  mile  north  of  US 
221  and  SC  28  intersection. 

Landholding  Agency:  COE 
Property  Number.  319011515 
Status:  Unutilized 

Comment:  70  acres;  potential  utilities;  most 
recent  use  -  forest  and  wildlife  reserve. 

South  Dakota 

Por.  of  Pactola  Dist.  Ad.  Site 


803  Soo  San  Drive 

Rapid  City  Co;  Pennington  SD  57702- 
Landholding  Agency:  GSA 
Property  Number.  159130003 
Status:  Excess 

Conunent;  3.36  acres,  potential  utilities 
GSA  Number.  7-A-SD-511 

Texas 

Part  of  Tract  A-10 
(See  County)  Co:  Tarrant  TX 
Location:  Off  FM  2499  at  north  end  of  dam 
embankment 

Landholding  Agency:  COE 
Property  Number;  319010390 
Status:  Excess 

Comment:  0.29  acres;  most  recent  use  - 
parking  lot. 

Part  of  Tract  340 
)oe  Pool  Lake 
(See  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number.  319010400 
Status:  Unutilized 

Comment:  1  acre;  future  use  -  recreation 
Parcel  #185/GSA  No.  19 
Lake  Texoma  Co:  Cooke  TX 
Location;  Robert  Firinash  survey  A-368 
Landholding  Agency:  GSA 
Property  Number;  319010405 
Status:  Excess 

Comment:  31.64  acres,  most  recent  use  - 
recreation 

GSA  Number:  7-D-OK-507-H 
Parts  of  Tracts 

B-143.  B-144,  B-146.  B-148.  B-179 
Downstream  of  Lewisville  Dam  embankment 
Lewisville  Co:  Denton  TX  75067- 
Location:  Along  State  Hwy  121 
Landholding  Agency:  GSA 
Property  Numter.  319140015 
Status:  Underutilized 
Comment:  101.78  acres  in  3  parcels,  most 
recent  use  -  wildlife  and  low  density 
recreation 

GSA  Number;  7-D-TX-0510K 

Washington 

Land  « 

Goodnoe  Hills  Substation  &  Wind  Study  Site 
Co:  Klickitat  WA  98620- 
Location:  15  mi  SE  of  Goldendale  on  S  side 
of  St.  Hwy.  122 
Landholding  Agency:  GSA 
Property  Number;  549210005 
Status:  Excess 

Conunent;  123  acres  w/  a  20’x20’  visitors 
center  and  a  6’x6’  substation  bldg,  which 
has  secured  areas. 

GSA  Number:  9-B-WA-1017 

Wyoming 
Wind  Site  A 

Medicine  Bow  Co:  Carbon  WY  82329- 
Location:  3  miles  south  and  2  miles  west  of 
Medicine  Bow 
Landholding  Agency:  GSA 
Property  Number;  419030010 
Status:  Excess 

Comment;  46.75  acres,  limitation-easement 
restrictions 

Suitable/To  Be  Excessed 
Buildings  (by  State) 

Arizona 
Control  Bldg. 
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U.S.666 

Cochise  Co:  Cochise  AZ  85606- 
Landholding  Agency:  Energy 
Property  Number.  419320005 
Status:  Excess 

Conunent:  800  sq.  ft.,  masonry  frame,  no 
utilities,  presence  of  PCB's  &  asbestos, 
most  recent  use  -  control  bldg  for  electrical 
substation. 

Warehouse  &  Service  Bldg. 

University  Road 
Mesa  Co:  Maricopa  AZ  85201- 
Landholding  Agency:  Energy 
Property  Number  419320007 
Status:  Excess 

Comment:  368  &  600  sq.  ft.,  1  story  steel  & 
masonry  frame,  no  utilities,  presence  of 
PCB’s  &  asbestos,  most  recent  use-  storage/ 
service  for  electrical  substation. 
Massachusetts 
Cuttyhunk  Boathouse 
South  Shore  of  Cuttyhunk  Pond 
Gosnold  Co:  Dukes  MA  02713- 
Landholding  Agency:  DOT 
Property  Numter  879310001 
Status:  Unutilized 

Commen^:  2700  sq.  ft.,  wood  frame,  one 
story,  needs  rehab,  limited  utilities,  off-site 
use  only. 

Michigan 

Former  C  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 
St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783- 
Location:  3  miles  east  of  downtown  Sault  Ste. 
Marie. 

Landholding  Agency:  COE 
Property  Number:  319011573 
Status:  Excess 

Comment:  1411  sq.  ft.;  2  story;  wood  frame 
on  .62  acres;  needs  rehab;  secured  area 
with  alternate  access. 

South  Carolina 

Bldg.  #1  U.S.  Coast  Guard 

Folly  Island  Loran  Station 

Folly  Island  Co:  Charleston  SC  29401- , 

Landholding  Agency:  DOT 

Property  Number:  879120096 

Status:  Unutilized 

Comment:  2340  sq.  ft.,  1  story  concrete  block, 
most  recent  use  -  communications  station 
Bldg.  #2  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401-  . 

Landholding  Agency:  DOT 
Property  Number:  879120097 
Status:  Unutilized 

Comment:  2050  sq.  ft.,  1  stoiy  concrete  block, 
most  recent  use  •  communications  station 

Land  (by  State) 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke  IN  47872- 
Location:  Route  57  at  intersection  w/county 
road  91 OE. 

Landholding  Agency:  COE 
Property  Number:  319011689 
Status:  Excess 

Comment:  2.68  acres;  narrow  triangular 
shaped  area  of  land. 

Tracts  903,  905, 905-C 
Patoka  Lake  Project 


Taswell  Co:  Crawford  IN  47527- 
Location:  From  French  Lick,  IN,  take  SR  145S 
for  10  miles,  to  intersection  with  SR  164, 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency:  COE 
Property  Number:  319030003 
Status:  Excess 

Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A,  143 
Patoka  Lake  Project 
Dubois  Co:  Dubois  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145 
S.  for  20  miles  to  SR  164,  go  west  on  164 
for  7  miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  1/4  mile  to  property. 
Landholding  Agency:  COE 
Property  Nurnter:  319030004 
Status:  Excess 

Comment:  21.30  acres;  limited  utilities; 

subject  to  periodic  flooding 
Tract  142-B 
Patoka  Lake  Project 
Dubois  Co:  Dubois  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145 
S  for  20  miles  to  SR  164,  go  west  on  164 
for  7  miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  1/4  miles  to  property. 
Landholding  Agency:  COE 
Property  Niunber:  319030005 
Status:  Excess 

Conunent:  4.74  acres;  limited  utilities; 

subject  to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 
French  Lick  Co:  Orange  IN  47527- 
Location:  IN.  State  Highway  145  south  to 
Jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE 
Property  Number:  319030006 
Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 
Parcel  #1 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenvvood  KS 
Landholding  Agency:  COE 
Property  Number:  319010065 
Status:  Unutilized 

Comment:  155  acres;  most  recent  use  - 
recreation  and  leased  cottage  sites. 

Parcel  #2 

Fall  River  Lake 

Section  25  and  26 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  319010066 

Status:  Excess 

Comment:  38.62  acres;  most  recent  use  - 
recreation 
Parcel  #3 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number:  319010067 
Status:  Excess 

Comment:  22.44  acres;  most  recent  use  - 
recreation. 

Parcel  No.  2,  El  Dorado  Lake 


Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  319210005 
Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area 

Kentucky 

Tract  B  -  Markland  Locks  &  Dam 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin  KY  41095- 

Landholding  Agency:  COE 

Property  Number:  319130002 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use  - 
recreational,  possible  periodic  flooding 
Tract  A  •  Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use  - 
recreational,  possible  periodic  flooding 
Tract  C  -  Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use  - 
recreational,  possible  periodic  flooding 

Massachusetts 
Buffumville  Dam 
Flood  Control  Project 
Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248,  B- 
251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Propferty  Number:  319010017 
Status:  Excess 
Comment:  5.27  acres 
Hodges  Village 
Dam  Flood  Control  Project 
Old  Howarth  Road 

Oxford  Co:  Worcester  MA  01540-0500 
Location:  Portion  of  Tract  A-108,  See  Project 
Manager  at  Hodges  Village  Dam,  Oxford. 
MA  (508)  987-2600. 

Landholding  Agency:  COE 
Property  Number:  319011006 
Status:  Excess 

Comment:  6.02  acres;  3  acres  paved  road, 
subject  to  utility  easement. 

Michigan 

U.S.  Coast  Guard  -  Air  Station 

Traverse  City  Co:  Grand  Traverse  Ml  49684- 

Landholding  Agency:  DOT 

Property  Number:  879120099 

Status:  Underutilized 

Comment;  21.7  acres,  most  recent  use  -  helo 
landings 
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Ohio 

Middleport  Public  Access  Site 
Gallipolis  Locks  &  Dam 
Middleport  Co;  Meigs  OH  45760- 
Landholding  Agency:  COE 
Property  Number.  319230001 
Status:  Underutilized 
Comment:  approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities 

Oklahoma 
Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County)  Co:  Kay  OK 
Landholding  Agency:  COE 
Property  Numhw.  319010842 
Status:  Excess 

CommenL  21  acres;  potential  utilities;  most 
recent  use  •  recreation. 

Pennsylvania 
Dashields  Locks  and  Dam 
(Glenwillard,  PA] 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use  - 
baseball  held 
South  Carolina 
Land  -  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number.  879120098 
Status:  Unutilized 

Comment:  55  acres  (88  acres  submerged) 
tidal  marshland,  potential  utilities 
Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location;  Right  downstream  bank  of 
Sycamore  Creek. 

Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 

Comment:  8.93  acres;  subject  to  existing 
easements. 

Texas 
Tract  J-957 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Via  Avenue  B  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110029 
Status:  Unutilized 

Comment:  .18  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 

Tract  J-936 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Off  F.  M.  Highway  56  within  the 
conununity  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number.  319110032 
Status:  Unutilized 

Comment:  5.4  acres;  potential  utilities. 
Tract  F-516  O.C  Fisher  Lake 
Parallel  with  Grape  Creek  Road 


San  Angelo  Co:  Tom  (keen  TX  76902-3085 
Landholding  Agency:  COE 
Property  Number  319120002 
Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 
utilities 

GSA  Number:  7-D-TX-0968-A 
Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co:  Ellis  TX  75119- 
Landholding  Agency:  COC 
Property  Number:  319140014 
Status:  Unutilized 
Ck)mment:  approx.  6.38  acres 
GSA  Number:  7-D-TX-730-D 
Corpus  Christ!  Ship  Channel 
Corpus  Christi  Ck>:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  <k>rpus 
Christi 

Landholding  Agency:  CCK 
Property  Number:  319240001 
Status:  Unutilized 

Comment:  4.4  acres,  most  recent  use  -  farm 
land. 

Part  of  Tract  E-434 

FM  Hwy  720  (Lewisville  Lake) 

Little  Elm  Co:  Denton  TX  75068- 
Landholding  Agency:  (X)E 
Property  Number.  319310005 
Status:  Unutilized 

Comment:  0.375  acre,  frontage  on  paved 
highway 

GSA  Number:  7-D-TX-510-L 
Unsuitable  Properties 
Buildings  (by  State) 

Alabama 
Dwelling  A 

USC£  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number:  879120001 
Status:  Excess 
Reason:  Floodway 
Dwelling  B 

US(DG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number;  879120002 
Status:  Excess 
Reason;  Floodway 
Oil  House 

USCXJ  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number:  879120003 
Status:  Excess 
Reason;  Floodway 
Garage 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number:  879120004 
Status:  Excess 
Reason:  Floodway 
Shop  Building 
US(5g  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 


Landholding  Agency:  EXIT 
Property  Number.  879120005 
Status:  Excess 
Reason:  Floodway 

Alaska 
Bldg.  28 

US&  Support  Center 

Kodiak  Ck):  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number.  879210126 

Status;  Excess 

Reason:  Within  airport  runway  clear  zone 
Secured  Area 
Bldg.  24 

USOG  Support  Onter 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency;  EXIT 

Property  Number;  879210127 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 
Secured  Area  Within  2000  ^  of  flammable 
or  explosive  material 
Bldg.  19 

US&  Support  Center 

Kodiak  Co;  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  EXIT 

Property  Number.  879210128 

Status:  Excess 

Reason;  Within  airport  runway  clear  zone 
Secured  Area  Other 
Comment:  Extensive  deterioration 
Bldg.  94 

US&  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency;  DOT 

Property  Number.  879210129 

Status:  Excess 

Reason;  Secured  Area  Other 
Comment;  Extensive  deterioration 
Bldg.  85 

US&  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  EXIT 

Property  Number.  879210130 

Status;  Excess 

Reason;  Secured  Area  Other 
Comment:  Extensive  deterioration 
Bldg.  18 

US&  SuppKjrt  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  EXIT 

Property  Number:  879210132 

Status;  Excess 

Reason:  Secured  Area  Within  airport  runway 
clear  zone 

GSA  Number:  U-ALAS-655A 

Bldg.  A512 

US&  Support  Cknter 

Kodiak  Co;  Kodiak  Island  AK  99619-5(X)0 

Landholding  Agency:  DOT 

Property  Number.  879210133 

Status:  Excess 

Reason:  Secured  Area  Within  airport  runway 
clear  zone  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  Rl,  Holiday  Beach 
U.S.  Ck)ast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  EXTT 
Property  Number:  879310014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  S-3 

U.S.  Coast  Guard  Support  Center 
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Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  S-16 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  82 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  86 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number:  879310018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  98 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  524A 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number  879310020 
Status:  Unutilized 

Reason.  Within  airport  runway  clear  zone 
Secured  Area 
Bldg.  624 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  879310021 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Secured  Area 

Housing  Ketchikan  (Naushon  UPH 
3615  Baranof  Avenue 
Ketchikan  Co:  Ketchikan  AK  99801- 
Landholding  Agency:  DOT 
Proj)erty  Number.  879320005 
Status:  Unutilized 
Reason.  Other 

Comment:  Extensive  Deterioration 
Old  Petersburg  Moorings 
Cannery  Wharf 
Petersburg  AK  99833- 
Landholding  Agency:  DOT 
Property  Number:  879330002 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
California 
5  bungalows 

125  South  Grand  Avenue 
Pasadena  Co:  Los  Angeles  CA  91105- 
Landholding  Agency:  GSA 
Property  Number.  549230012 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 


Bldg.  10,  USCG  Support  Center 
Coast  Guard  Island 

Alameda  Co:  Alameda  CA  94501-5100 
Landholding  Agency:  DOT 
Property  Number:  879210134 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  20 

Support  Center  San  Pedro 
Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
Landholding  Agency:  DOT 
Property  Number:  879320021 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22 

Support  Center  San  Pedro 
Tenninal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
Landholding  Agency:  DOT 
Property  Number:  879320022 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  23 

Support  Center  San  Pedro 
Terminal  Island 

San  Pedro  Co:  Los  Angeles  CA  90731- 
Landholding  Agency:  DOT 
Property  Number:  879320023 
Status:  Unutilized 
Reason:  Secured  Area 

Colorado 
Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number:  879010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  contamination 

Connecticut 
Falkner  Island  Light 
U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 
Landholding  Agency:  DOT 
Property  Numter:  879240031 
Status:  Unutilized 
Reason:  Floodway 
Florida 

Bldg.  #3,  Recreation  Cottage 
US&  Station 

Marathon  Co:  Monroe  FL  33050- 
Landholding  Agency;  DOT 
Property  Number:  879210008 
Status:  Unutilized 
Reason:  Secured  Area  Floodway 
Bldg.  103,  Trumbo  Point 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency;  DOT 
Property  Number;  879230001 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
LORAN  “A”  Station 
Radio  Beacon  Kobe  Sound 
Jupiter  Island  Co:  Martin  FL 
Landholding  Agency:  DOT 
Property  Number:  879230003 
Status:  Unutilized 
Reason;  Other 

Comment:  Extensive  deterioration 
Fuel  Facility,  Coast  Guard 
Miami  Air  Station,  OPA  Locka  Airport 
OPA  Locka  Co:  Dade  FL  33054-2397 


Landholding  Agency:  DOT 
Property  Number:  879240004 
Status:  Unutilized 
Reason:  Secured  Area 
Pyro  &  Paint  Locker  Bldgs. 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number:  879240017 

Status:  Unutilized 

Reason:  Floodway  Secured  Area 

Cosgrove  Shoal  Light 

(offshore)  Straits  of  Florida  Co:  Monroe  FL 

Landholding  Agency:  DOT 

Property  Number:  879320007 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Smith  Shoal  Light 

(offshore)  Straits  of  Florida  Co:  Monroe  FL 

Landholding  Agency:  DOT 

Property  Number:  879320008 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Pulaski  Shoal  Light 

(offshore)  Gulf  of  Mexico  Co:  Monroe  FL 

Landholding  Agency:  DOT 

Property  Number;  879320009 

Status:  Unutilized 

Reason:  Floodway  Other 

Comment:  Extensive  deterioration 

Hawaii 

Bathhouse  -  Wailupe  Quarters 

U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96821- 

Landholding  Agency:  DOT 

Property  Number:  879240033 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Extensive  deterioration 

Maint.  Shop  -  Wailupe  Quarters 

U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96821- 

Landholding  Agency:  DOT 

Property  Number:  879240034 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Extensive  deterioration 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  879310005 
Status:  Excess 
Reason:  Secured  Area 
Kentucky 
Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 
Highway  320 

Carrollton  Co:  Carroll  KY  41008- 
Landholding  Agency:  COE 
Property  Number:  219040416 
Status:  Unutilized 
Reason:  Other 
Comment:  Spring  House 
Building 

Kentucky  River  Lod^  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfort  Co:  Franklin  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number:  219040417 
Status:  Unutilized 
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Reason;  Other 
Comment:  Coal  Storage 
Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Numter:  219040418 

Status:  Unutilized 

Reason;  Other 

Conunent:  Coal  Storage 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Numter:  219040419 
Status:  Underutilized 
Reason;  Other 

Comment:  110  year  old  bam  with  cmmbled 
foundation. 

Tract  111  -  Building 
Martins  Fork  Lake 
Smith  Co:  Harlan  KY  40867- 
Location:  13  miles  southeast  of  Harlan  on 
Highway  987. 

Landholding  Agency:  COE 
Property  Numter.  319010062 
Status:  Unutilized 
Reason;  Floodway 
Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Numtwr:  319040009 
Status:  Unutilized 
Reason;  Other 
Comment:  Detached  Latrine 
6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location;  Off  State  Hwy  369.  which  mns  off 
of  Western  Ky.  Parkway 
Landholding  .Agency:  COE 
Property  Numter:  319120010 
Status:  Unutilized 
Reason:  Floodway 
2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  mns  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Numter:  319120011 
Status:  Unutilized 
Reason:  Floodway 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co;  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  mns  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason:  Floodway 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co;  Butler  KY  42273- 
Landholding  Agency:  COE 
Property  Numter.  319120013 
Status:  Unutilized 
Reason:  Flo'nlway 


Louisiana 
Transmitter  Hut  #1 

U.S.  Coast  Guard  Communications  Station 

Belle  Chasse  Co:  Orleans  Parish  LA  70037- 

Landholding  Agency:  DOT 

Property  Number:  879320006 

Status;  Unutilized 

Reason;  Secured  Area 

Maine 

Supply  Bldg.,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number:  879240005 
Status:  Unutilized 
Reason:  Flood  way 
Base  Exchange,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co;  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number;  879240006 
Status:  Unutilized 
Reason:  Floodway 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number:  879240007 
Status:  Unutilized 
Reason:  Flood  way 
Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Go;  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Numter:  879240008 
Status:  Unutilized 
Reason:  Floodway 
Herron  Neck  Light 
U.S.  Coast  Gua^ 

Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number:  879240028 
Status:  Unutilized 
Reason:  Other 

Conunent:  Extensive  deterioration 
Burnt  Coat  Harbor  Light 
U.S.  Coast  Guard 

Swans  Island  Co:  Hancock  ME  04685- 

Landholding  Agency:  DOT 

Property  Number:  879240030 

Status:  Unutilized 

Reason;  Floodway 

Squirrel  Point  Light 

U.S.  Coast  Guard 

Phippsbutg  Go:  Sayadahoc  ME  04530- 
Landholding  Agency:  DOT 
Property  Number:  879240032 
Status;  Unutilized 
Reason:  Floodway 
Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number:  879240035 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Fort  Popham  Light 

Phippsbuig  Co;  Sagadahoc  ME  04562- 


Landholding  Agency:  DOT 
Property  Number:  879320024 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  Deterioration 
Massachusetts 

Bldg.  4,  USCG  Support  Center 
Commercial  Street 
Boston  Co:  Suffolk  MA  02203- 
Landholding  Agency:  DOT 
Property  Numter:  879240001 
Status:  Undemtilized 
Reason:  Secured  Area 
Eastern  Point  Light 
U.S.  Coast  Guard 
Gloucester  Co:  Essex  MA  01930- 
Landholding  Agency:  DOT 
Property  Number:  879240029 
Status:  Unutilized 
Reason;  Floodway  Secured  Area 
Michigan 

Bldg.  402,  U.S.  Air  Station 
Traverse  City  Co;  Grand  Traverse  MI  49684- 
3586 

Landholding  Agency:  DOT 
Property  Number;  879220001 
Status:  Unutilized 
Reason:  Other 

Comment;  Extensive  deterioration 
Montana 

Sioux  Pass  Radio  Relay  Tower 
17  Miles  South  of  Cultertson  Co:  Richland 
MT  57212- 

Landholding  Agency:  GSA 
Property  Number:  549320012 
Status:  Excess 
Reason;  Other 
Comment:  No  public  access 
GSA  Number:  7-B-SD-495-A 
New  Jersey 
Piers  and  Wharf 
Station  Sandy  Hook 

Highlands  Co:  Monmouth  N)  07732-5000 
Landholding  Agency;  DOT 
Property  Number:  879240009 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration 

New  York 

Knolls  Atomic  Power  Lab 
Niskayuna  Co;  Schenectady  NY  12303- 
Landholding  Agency:  Energy 
Property  Number:  419320008 
Status:  Unutilized 
Reason;  Other 

Comment:  Extensive  deterioration 
2  Buildings 
Ant  Saugerties 

Saugerties  Co;  Ulster  NY  12477- 
Landholding  Agency:  DOT 
Property  Number:  879230005 
Status;  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  605,  USCG  Station 
Fort  Totten 

New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number.  879240010 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  606,  USCG  Station 
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Fort  Totten 

New  York  Cki:  Queens  NY  11359-. 
Landholding  Agency:  DOT 
Property  Number.  879240011 
Status:  Excess 
Reason;  Secured  Area 
Bldg.  607,  USC£  Station 
Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Numbi^.  87924001 2 

Status:  Excess 

Reason:  Secured  Area  - 

Bldg.  606,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  A^ncy:  DOT 

Property  Number:  879240020 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  607,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number  879240021 

Status;  Unutilized 

Reason;  Secured  Area  Other 

Comment;  Extensive  deterioration 

Bldg.  605,  Fort  Totten 

New  York  Co;  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Numter.  879240022 

Status:  Unutilized 

Reason;  Secured  Area  Other 

Comment:  Extensive  deterioration 

Eatons  Neck  Station 

U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Property  Number:  879310003 
Status;  Unutilized 
Reason;  Other  Secured  Area 
Comment;  Extensive  deterioration 
Bldg.  517,  USCG  Support  Center 
Governors  Island  Co;  Manhattan  NY  10004- 
Landholding  Agency:  DOT 
Property  Number:  879320025 
'  Status;  Unutilized 
Reason:  Secured  Area 
North  Carolina 

Group  Cape  Hatteras 
Boiler  Plant 

Buxton  Co;  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  879240018 
Status:  Unutilized 
Reason:  Secured  Area 
Group  Cape  Hatteras 
Bowling  Alley 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Projierty  Number.  879240019 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  21,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number.  879320010 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  22,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 


Landholding  Agency;  DOT 
Property  Numlwr:  879320011 
Statur.  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  25,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number:  879320012 
Status:  Unutilized 
"  Reason:  Floodway  Secured  Area 
Bldg.  27,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co;  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
f*roperty  Number.  879320013 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  32,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co;  Pasquotank  NC  27909- 
5006 

Landholding  Agency;  DOT 
Property  Number:  879320014 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Bldg.  67,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number;  879320016 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  69,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number:  879320017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  71,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number;  879320018 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  73,  USCG  Support  Center 
Elizabeth  City  Co;  Pasquotank  NC  27909- 
5006 

Landholding  Agency:  DOT 
Property  Number.  879320019 
Status:  Unutilized 
Reason.  Ser:ured  Area 
Ohio 

William  H.  Harsha  Lake  Bldg. 

3782  Williamsburg-Bantam  Road 
Batavia  Co:  Clermont  OH  45106- 
Landholding  Agency;  COE 
Property  Number;  319240011 
Status:  Unutilized 
Reason.  Other 

Comment;  Structural  damage 
Puerto  Rico 
NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 
Aquadilla  PR  00604- 
Landholding  Agency:  DOT 
Property  Number;  879310011 
Status:  Unutilized 
Reason:  Secured  Area 


Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number;  879330001 

Status;  Unutilized 

Reason:  Sectired  Area 

Rhode  Island 

Station  Point  Judith  Pier 

Narranganset  Co:  Washington  R1 02882- 

Landholding  Agency:  DOT 

Property  Numlwr:  879310002 

Status:  Unutilized 

Reason;  Other 

Conunent:  Extensive  deterioration 
South  Dakota 
Booster  Station 

Tract  #1,  Mapleton  Township  Co;  Minnehaha 
SD  57101- 

Landholding  Agency:  GSA 
Property  Number:  549230006 
Status:  Excess 
Reason;  Other 

Comment:  Extensive  deterioration 
GSA  Number:  7-I-SD-480-A 

Tennessee 
Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011499 
Status;  Unutilized 
Reason:  Floodway 
Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency;  OOE 
Property  Number  319011503 
Status;  Underutilized 
Reason:  Floodway 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number;  319140011 
Status:  Excess 
Reason.  Other 

Comment:  water  treatment  plant 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Lillydaie  Recreation  Area,  State  Hwy  S3 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number;  319140012 
Status:  Excess 
Reason.  Other 

Comment:  water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co;  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  319140013 

Status;  Excess 

Reason.  Other 

Conunent:  water  treatment  plant 

Texas 

Bldg.  14 
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Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Numter:  219014823 
Status:  Excess 
Reason:  Other 
Comment:  Pump  house 
GSA  Number.  7-D-TX-879A 
Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

Landholding  Agency:  DOT 

Property  Number:  879310012 

Status:  Unutilized 

Reason:  Secured  Area 

Paint  Locker/Flammable  Storage 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
Property  Number:  879310013 
Status:  Unutilized 
Reason:  Secured  Area 
3  Storage  Bldgs. 

USCG  Gorpus  Christi  Group  Detachment 
Corpus  Christi  Co:  Nueces  TX  78407- 
Landholding  Agency:  DOT 
Property  Number:  879320015 
Status:  Unutilized 
Reason:  Floodway  Secured  Area 
Vermont 
Depot  Street 

Downtown  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  Agency:  DOT 

Prop)erty  Number:  879220003 

Status:  Excess 

Reason:  Floodway 

Virginia 

Bldg.  052  &  Tennis  Court 
USOG  Reserve  Training  Center 
Yorktown  Co:  York  VA  23690- 
Landholding  Agency:  DOT 
Property  Number:  879230004 
Status:  Excess 
Reason:  Secured  Area 
Damage  Control  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number;  879240013 

Status;  Unutilized 

Reason:  Secured  Area 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number.  879240014 

Status;  Unutilized 

Reason:  Secured  Area 

Storage  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co;  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number:  879240015 

Status:  Unutilized 

Reason:  Secured  Area 

Little  Creek  Station 

Navamphib  Base,  West  Annex.  U.S.  Coast 
Guard 

Norfolk  Co:  Princess  Anne  VA  23520- 
Landholding  Agency;  DOT 
Property  Number:  879310004 
Status:  Unutilized 


Reason;  Secured  Area 
West  Virginia 

Mary  Conrad  Roadside  Park  Bldg 

Brownsville  Road 

Weston  Co:  Lewis  WV  26452-9677 

Landholding  Agency:  COE 

Property  Number;  319240012 

Status:  Underutilized 

Reason:  Floodway 

Bldg.  10 

Morgantown  Energy  Tech.  Center 
3610  Collins  Ferry  Road 
Morgantown  Co:  Monongalia  WV  26505- 
Landholding  Agency:  Energy 
Property  Number:  419320009 
Status:  Unutilized 
Reason:  Other 

Conunent;  Extensive  Deterioration 
Land  (by  State) 

Alaska 

Nike  Site,  Tract  104 
Jig  Battery  “D” 

Eielson  Defense  Area 
Fairbanks  Co:  Fairbanks  AK  99701- 
Landholding  Agency:  GSA 
Property  Number;  549120001 
Status;  Excess 
Reason:  Other 

Comment:  Property  is  landlocked 
GSA  Number:  9-D-AK-506-AD 
Arizona 

Portion.  Gila  River 

Buckeye  Co:  Maricopa  AZ  85337- 

Landholding  Agency:  GSA 

Property  Number;  549240005 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  9-GR-AZ-533 

California 

Portion.  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travis  AFB  Co:  Solano  CA  94535- 

Landholding  Agency:  GSA 

Property  Number:  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  9-D-CA-499L 

Central  Valley  Project 

San  Luis  Drain 

Tracy  Co:  San  Joaquin  CA  95376- 
Landholding  Agency:  GSA 
Property  Number;  549230003 
Status:  Excess 
Reason;  Other 
Comment:  Landlocked 
GSA  Number;  9-1-CA-1325 
Parcel  B 

Santa  Rosa  Co:  Sonoma  CA 
Landholding  .Agency:  GSA 
Property  Number;  549310016 
Status:  Excess 
Reason:  Other 

Comment:  Sewage  Treatement  Plant 
GSA  Number;  9-G-CA-580C 
Portion  of  Lot  7 

Former  State  of  California  Land/Stockpile 

Yreka  Co:  Siskiyou  CA 

Landholding  Agency;  GSA 

Property  Number;  549330006 

Status:  Excess 

Reason.Other 

Comment:  Inaccessible 


GSA  Number;  9-G-CA-956A 
Illinois 

1.6  acres  of  land 
Rock  Island  Arsenal 

South  Shore  Mississippi  River  Moline  Pool 

Moline  Co;  Rock  Island  IL  61299- 

Landholding  Agency;  GSA 

Property  Number;  549310009 

Status;  Excess 

Reason:  Floodway 

GSA  Number:  2-D-IL-620-B 

Indiana 

Portion  of  Tract  No.  1224 
Salamonie  Lake 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number;  319310001 

Status;  Unutilized 

Reason:  Other 

Comment:  Landlocked 

Kentucky 

Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 
Donaldson  Creek  Launching  Area 
Cadiz  Co:  Trigg  KY  42211- 
Location:  14  miles  from  .US  Highway  68. 
Landholding  Agency:  COE 
Property  Number;  319010030 
Status:  Underutilized 
Reason:  Floodway 
Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY,  27  to  Blue  John  Road 
Burnside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number;  319010038 
Status;  Underutilized 
Reason.  Floodway 
Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KYHWY  80  to  Route  769 
Burnside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number;  319010039 
Status:  Underutilized 
Reason;  Floodway 
Tract  1358 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038- 
Location:  US  Highway  62  to  state  highway 
93. 

Landholding  Agency:  COE 
Property  Number;  319010043 
Status:  Excess 
Reason:  Floodway 
Red  River  Lake  Project 
Stanton  Co;  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 
and  Slade  Interchange,  then  take  SR  Hand 
15  north  to  SR  613. 

Landholding  Agency:  COE 
Property  Number.  319011684 
Status:  Unutilized 
Reason;  Floodway 
Barren  River  Lock  &  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number;  319120008 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
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L(K:ation:  Off  State  Hwjr.  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency;  COE 
Property  Number.  319120009 
Status:  Unutilized 
Reason:  Floodway 
Creen  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  Stale  Hwy  403,  which  is  off 
State  Hwy  231 
Landholding  Agency:  COE 
Property  Number:  319120014 
Status:  Underutilized 
Reason:  Floodway 
Creen  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  OOE 
Property  Numl^r;  319120015 
Status:  Unutilized 
Reason:  Floodway 
Creen  River  Lock  &  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Location;  Off  State  Highway  259 
l.andholding  Agcmcy:  COE 
Property  Numtwr.  319120016 
Status:  Underutilized 
Reason;  Floodway 
Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41144- 
Landholding  Agency:  COE 
Property  Number.  319120017 
Status:  Unutilized 
Reason:  Floodway 
Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number;  319240005 
Status;  Underutilized 
Reason:  Floodway 
Tract  6803,  Cave  Run  Lake 
State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  319240006 
Status:  Underutilized 
Reason;  Fkxxlway 
E.  C  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield,  Ky. 

Morganfield  Co;  Union  KY  42437- 
Landholding  Agency;  GSA 
Property  Number:  549120002 
Status:  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material  Within  airport  runway 
clear  zone 

GSA  Number;  4-L-KY-432-E 
Artemus  Site 

Across  Cumberland  River  Bridge 
Artemus  Co;  Knox  KY 
Landholding  Agency;  GSA 
Property  Number.  549320001 
Status:  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material  Floodwav 
GSA  Number  4-Z-KY-602 
Louisiana ' 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA 
Landholding  Agency:  GS.A 


Property  Number:  219013923 
Status:  Excess 
Reason;  Other 

Comment;  Banow  pit,  predominately  under 
water 

GSA  Number;  7-D-LA-0435D 

Maryland 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 
Fricndsville  Co:  Garrett  MD 
Landholding  Agency:  COE 
Property  Number.  319240007 
Status:  Underutilized 
Reason;  Floodway 

Michigan 

Middle  Marker  Facility 
Yipsilanti  Co;  Wa.shtenaw  Ml  48198- 
Location;  549  ft.  north  of  intersection  of 
Coolidge  and  Bradley  Ave.  on  Eiist  side  of 
street 

Landholding  Agency:  DOT 
Property  Number:  879120006 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co;  Crow  Wing  MN  56442- 
Location:  3  miles  from  city  of  Ooss  Lake 
between  highways  6  and  371 . 

Landholding  Agency:  COE 
Property  Number;  319011037 
Status:  Excess 
Reason:  Other 

Comment:  highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011018 

Status:  Underutilized 

Reason;  Within  airport  runway  clear  zone 

Missouri 

Ditch  19,  Item  2,  Tract  No.230 
St.  Francis  Basin  Project 

2  1/2  miles  west  of  Malden  IZo:  Dunklin  MO 
Landholding  Agency:  COE 

Property  Number:  319130001 
Status;  Unutilized 
Reason:  Floodway 
Union  Lake 

Sec  7,  Twshp  42  north.  Ranger  West 
Beaufort  Co:  Franklin  MO 
Landholding  Agency:  COE 
Property  Number;  319240008 
Status;  Unutilized 
Reason;  Floodway 
Montana 

Sherryl  Tap  Point  Site 

3  miles  south  of  Drummond,  MT  Co:  Granite 
MT 

Landholding  Agency:  GSA 
Property  Numbar;  549240006 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number;  7-B-MT-0598 
North  Carolina 
Land 


Atlantic  Intracoastal  Waterway 
(See  County)  Co:  Cbrrituck  NC 
Location;  Near  old  Coinjack  Bridge 
Landholding  Agency:  COE 
Property  Number;  319011537 
Status:  Unutilized 
Reason.  Floodway 
Ohio 

Ohio  River 

Pike  Island  Lock  and  Dam 
Rp#l,Box  33 

Tiltonsville  Co;  Jefferson  OH 
Landholding  Agency:  COE 
Property  Number:  319011561 
Status:  Underutilized 
Reason:  Floodway 

Oregon 

Tract  108  (Portion  of) 

Willow  Creek  Lake  Project 
Heppner  Co:  Morrow  OR  77836- 
Lo^tion:  Located  up  hill  firom  the  left 
abutment  of  the  dam  structure. 

Landholding  Agency:  GSA 

Property  Number  319011687 

Status:  Excess 

Reason;  Other 

Comment:  Inaccessible 

GSA  Number.  9-D-OR-708 

Reedsport  Substation 

North  22nd  Street 

Reedsport  Co:  Douglas  OR  97467- 

Landholding  Agency;  GSA 

Property  Number;  549310003 

Status:  Excess 

Reason.  Other 

Comment:  Inaccessible 

GSA  Number:  9-B-OR-701 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon  PA 
Location;  Downstream  of  Raystown  Lake. 
Landholding  Agency:  COE 
Property  Number;  219040420 
Status:  Excess 
Reason:  Other 

Comment:  Property  Landlocked 
Lock  and  Dam  #7 
Monongahela  River 
Greensboro  Co:  Greene  PA 
Location:  Left  hand  side  of  entrance  roadway 
to  project. 

Landholding  Agency:  COE 
Property  Number:  319011564 
Status:  Unutilized 
Reason;  Floodway 
Lock  and  Dam  #3 
Monongahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 
Landholding  Agency:  TOE 
Property  Number:  319240014 
Status:  Unutilized 
Reason:  Floodway 
Puerto  Rico 

ElCorcho  Tract 
Naval  Station  Roosevelt  Roads 
Naguabo  PR  00718- 
Landholding  Agency:  GSA 
Property  Number;  549320011 
Status:  Excess 
Reason;  Flood  way 
GSA  Number;  N-PR-487 
Puntas  Figueras  (2) 
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Naval  Station  Roosevelt  Roads 
Ceiba  PR  00735- 
Landholding  Agency:  GSA 
Property  Numrer.  549320013 
Status:  Excess 
Reason:  Floodway 
GSA  Number:  N-PR-488A 
South  Carolina 
Land  -  2.66  acres 

Port  Royal  Co:  Beaufort  SC  29902-6148 
Landholding  Agency:  GSA 
Property  Number:  549240009 
Status:  Excess 
Reason:  Floodway 

Tennessee 
McClure  Bend 

Cordell  Hull'Dam  and  Reservoir 

Carthage  Co:  Smith  TN  37030- 

Location;  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number.  219040412 

Status:  Underutilized 

Reason:  Floodway 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  15  to  Brooks  Bend  Road 
CainesfaioTO  Co:  Jackson  TN  38562- 
Location-  Tracts  800,  802-806,  835-837,  900- 
902, 1IHX}-1003, 1025 
Landholding  Agency:  COE 
Property  Numten  219040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 

Loca'ion:  Tracts  E-513,  E-512-1  and  E-512-2 

Landholding  Agency:  COE 

Property  Number:  219040415 

Status;  Underutilized 

Reaso.n:  Floodway 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location.  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency: 

Property  Number:  31901-1478 
Status:  Underutilized 
Reason.  Floodway 
Tracts  3102,  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location.  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason.  Floodway 
Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co;  Clay  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number:  31901 1480 
Status:  Unutilized 
Reason:  Floodway 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co;  Clay  TN  38551- 
Location;  TN  Highway  53 
'  Landholding  Agency:  COE 


Property  Number:  319011481 
Status:  Unutilized 
Reason.  Floodway 
Tracts  608, 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011482 
Status:  Underutilized 
Reason:  Floodway 
Tract  920 

Indian  Creek  Campinjg  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location;  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  319011483 
Status:  Underutilized 
Reason:  Floodway 
Tracts  1710. 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location;  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011484 
Status:  Underutilized 
Reason;  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location;  TN  Highway  85 
Landholding  Agency;  COE 
Property  Number.  319011486 
Status:  Unutilized 
Reason:  Floodway 
•  Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319011487 
Status:  Unutilized 
Reason;  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319011488 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone 
Floodway 

Tracts  710C  and  71 2C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location.  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number.  319011489 


Status:  Unutilized 
Reason:  Floodway 
Tract  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011490 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2117C.  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location;  Brooks  Ferry  Road 
Landholding  Agency;  COE 
Property  Number  319011491 
Status:  Unutilized 
Reason;  Floodway 
Tracts  424, 425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency;  COE 
Property  Number  319011492 
Status:  Unutilized 
Reason;  Floodway 
Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson  TN  37214- 
Location:  Interstate  40  to  S.  Mount  Juliet 
Road. 

Landholding  Agency:  COE 
Property  Number:  319011493 
Status:  Underutilized 
Reason:  Floodway 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  road  near  Enon  Springs 
Road 

Landholding  Agency:  COE 
Property  Numbner  319011494 
Status:  Underutilized 
Reason:  Floodway 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location.  Lamon  Road 
Landholding  Agency:  COE 
Property  Number.  319011495 
Status:  Underutilized 
Reason:  Floodway 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number;  319011496 
Status;  Underutilized 
Reason;  Floodway 
Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 
Saunders  Ferry  Pike. 

Landholding  Agency:  COE 
Property  Number.  319011497 
Status:  Underutilized 
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Reason:  Floodway 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number;  319011498 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2919  and  2929 
Cordell  Hull  Lake  and  Dam  Project 
Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number:  319011500 
Status:  Unutilized 
Reason:  Floodway 
Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville  •  Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  Number:  319011501 
Status;  Unutilized 
Reason:  Floodway 
Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Galbreaths  Branch 
Gainesboro  Co:  Jackson  TN  38562- 
Location;  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  319011502 
Status:  Unutilized 
Reason:  Floodway 
Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carth^e  Co:  Smith  TN  37030- 
Location;  Highway  70  N 
Landholding  Agency:  COE 
Property  Number:  319011504 
Status:  Underutilized 
Reason;  Floodway 
Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number.  319120007 
Status:  Underutilized 
Reason:  Floodway 
Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 
Landholding  Agency:  COE 
Property  Number  319130008 
Status:  Underutilized 
Reason:  Floodway 
Texas 

Tracts  104. 105-1, 105-2  &  118 
Joe  Pool  Lake 
(See  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Numter.  319010397 
Status:  Underutilized 
Reason:  Floodway 
Part  of  Tract  201-3 
Joe  Pool  Lake 
(See  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Numter.  319010398 


Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number;  319010399 

Status;  Underutilized 

Reason;  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  319010401 
Status:  Unutilized 
Reason:  Fioodway 
Tract  706 
Granger  Lake 
Route  1,  Box  172 

Granger  Cor  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  319010402 
Status:  Unutilized 
Reason:  Floodway 
Virginia 

0.07  Acre.  Dismal  Swamp  Canal 
West  ofU.S.  Rt.  17 
Chesapeake  VA 
Landholding  Agency:  COE 
Property  Number;  319210012 
Status:  Unutilized 
Reason;  Other 
Comment:  Inaccessible 

West  Virginia 
Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 
Wellsbuig  Co:  Brooke  WV 
Landholding  Agency:  COE 
Property  Number;  319011529 
Status:  Unutilized 
Reason:  Floodway 
Morgantown  Lock  and  Dam 
Box  3  RD  #2 

Morgantown  Co;  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  319011530 

Status:  Unutilized 

Reason;  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 
Location:  20  miles  east  of  Charleston,  W. 
Virginia. 

Landholding  Agency;  COE 
Property  Number:  319011690 
Status:  Unutilized 
Reason;  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
located  too  close  to  busy  highway. 

IFR  Doc.  93-20012  Filed  8-1^93;  8:45  am] 
BHUng  Cod*  4210-»-f 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INV-040-03-4370-03] 

Hearing  To  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicles  To 
Gather  Wild  Horses 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  hearing  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  during 
FY  94. 

SUMMARY:  In  accordance  with  Public 
Law  92-195,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514,  this 
notice  sets  forth  the  public  hearing  date 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Ely  District  during  FY  94. 

The  hearing  will  convene  at  2  p.m.  on 
Friday,  October  1, 1993,  in  the 
Conference  Room  of  the  Ely  District 
BLM  Office,  702  North  Industrial  Way, 
Ely,  Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown,  Ely  District  Wild 
Horse  Specialist,  by  October  1, 1993. 
Written  statements  must  be  received  by 
this  date  also. 

DATES:  October  1, 1993. 

ADDRESSES:  Bureau  of  Land 
Management.  HC  33  Box  33500,  Ely, 
Nevada  89301-9408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Brown  at  (702)  289-4865. 

Dated;  August  9, 1993. 

Kenneth  G.  Walker, 

District  Manager. 

[FR  Doc.  93-20127  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  4310-HC-M 


[AK-04(M)3-4230-05;  AA-72627-P] 

Realty  Action;  Classification  and  Sale 
for  Recreation  and  Public  Purposes 

AGENCY:  Bureau  of  Land  Management, 
Anchorage  District. 

ACTION:  Notice  of  Realty  Action, 
Recreation  and  Public  Purposes 
Classification  and  Sale  of  Public  Land — 
Anchorage,  Alaska. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  classification  and 
direct  sale  to  the  Rabbit  Creek  Lions 
Club  under  the  provisions  of  the  Act  of 
June  14. 1926  (43  U.S.C.  869  et  seq.,  as 
amended),  commonly  referred  to  as  the 
“Recreation  and  Public  Purposes  Act,” 
and  imder  the  Alaska  Land  Status 
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Technical  Corrections  Act  of  1992  (P.L. 
102-415,  Sec.  7,  of  October  14, 1992). 

The  Rabbit  Creek  Lions  Club  proposes 
to  use  the  land  for  a  community  center. 
The  legal  description  of  the  subject  land 
is  Seward  Meridian,  T.  12  N.,  R.  3  W., 
Sec.  33,  Lot  253  and  contains 
approximately  .93  acre. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorri  Denton,  Anchorage  District  OfHce, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska  99507,  907-267-1244. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  classiHcation  and  sale  of 
these  lands  is  for  the  Rabbit  Creek  Lions 
Club’s  use  of  the  site  for  a  community 
center,  which  is  in  the  public  interest. 
The  land  is  not  required  for  any  Federal 
purpose.  This  action  is  consistent  with 
Federal,  state  and  local  planning  and 
zoning. 

'The  land  described  is,  upon 
publication  in  the  Federal  Register, 
segregated  under  the  public  land  laws, 
includingthe  mining  laws,  pending 
disposition  of  this  action  or  270  days 
in>m  the  date  of  publication  of  this 
notice,  whichever  comes  first. 

This  land  will  be  offered  by  direct 
sale  to  the  Rabbit  Creek  Lions  Club  for 
Fair  Market  Value  which  is  $17,920.00. 
The  land  will  not  be  ofiered  for  sale 
until  at  least  60  days  after  this  notice. 

There  are  improvements  on  this 
property  consisting  of  a  two-story 
structure  currently  being  operate  as  the 
Rabbit  Creek  Lions  Club,  a  water  well, 
and  a  sewage  system  which  includes 
holding  tai^s.  These  improvements 
were  not  considered  in  determining  the 
purchase  price  of  the  property  in 
accordance  with  Public  Law  102-415. 

The  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior,  all  valid 
existing  rights-of-way  and  easements, 
and  the  following  terms,  conditions  and 
reservations  to  the  United  States: 

Terms  and  Conditions:  1.  All  patents 
imder  the  act  shall  revert  upon  a 
finding,  after  notice  and  opportunity  for 
a  hearing,  that,  without  the  approval  of 
the  authorized  officer: 

a:  The  patentee  or  its  approved 
successor  attempts  to  transfer  title  to  or 
control  over  the  lands  to  another, 
b:  The  lands  have  been  devoted  to  a 
use  other  than  that  for  which  the  lands 
were  conveyed; 

c:  The  lands  have  not  been  used  for 
the  purpose  for  which  they  were 
conveyed  for  a  five-year  period;  or 
d:  Ine  patentee  has  failed  to  follow 
the  approved  development  plan  or 
man^ement  plan. 

2.  Tne  Secretary  of  the  Interior  may 
take  action  to  revest  title  in  the  United 


States  if  the  patentee  directly  or 
indirectly  permits  his  agents, 
employees,  contractors,  or 
sul^ontractors  (including  without 
limitation  lessees,  sublessees,  and 
permittees)  to  prohibit  or  restrict  the  use 
of  any  part  of  the  patented  lands  or  any 
of  the  facilities  thereon  by  any  person 
because  of  such  person’s  race,  creed, 
color,  sex  or  national  origin.  (43  CFR 
2741.9)  Reservations: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 

1890  (43  U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

Subject  to:  1.  Subject  to  State  of 
Alaska  Federal  Aid  Highway  right-of- 
way  AA-66502. 

2.  Subject  to  Chugach  Electric 
Association  Right-of-Way  A-18344. 

Detailed  information  concerning  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Anchorage  District  Office, 
Bureau  of  Land  Management,  6881 
Abbott  Loop  Road,  Anchorage,  Alaska 
99507. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
commimity  center.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  a 
community  center,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs.  ' 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  spiecific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  community  center. 

For  a  period  of  45  days  following  the 
publication  of  this  notice  in  the  F^eral 
Register,  interested  parties  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Anchorage 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  b^ome  the  final  decision 
of  the  Department  of  the  Interior. 


Dated:  August  9, 1993. 

Richard  ).  Veraimen, 

Anchorage  District  Office. 

[FR  Doc.  93-20128  Filed  8-19-93;  8:45  am] 

BUXiNG  CODE  4310.>IA-P 


[CA-942-6700-101 

Filing  of  Plats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  OATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM), 
California  State  Office,  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cliflford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way,  room  Ei-2845, 
Sacramento,  CA  95825,  916-978-4775. 
SUPPLEMENTARY  INFORMATION:  The  Plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Mount  Diablo  Meridian,  California 
T,  2  S.,  R.  26  E. — Dependent  resurvey  and 
metes-and-bounds  survey  of  Tracts  42 
through  46,  (Group  1127)  accepted  April 
5, 1993,  to  meet  certain  administrative 
needs  of  the  US  Forest  Service,  Inyo 
National  Forest. 

T.  43  N.,  R.  1  E. — ^Dependent  resurvey,  and 
metes-and-bounds  survey,  (Group  1142) 
accepted  April  7, 1993,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Klamath  National  Forest. 

T.  12  N.,  R.  19  E. — Supplemental  plat  of 
section  22,  accepted  May  7, 1993,  to 
meet  certain  administrative  needs  of  the 
BLM,  Nevada  State  Office  and  California 
State  Office. 

T.  11  N.,  R.  9  E. — Supplemental  plat  of  the 
E’A  of  the  SWV4,  and  the  W’A  of  the 
SEV4  of  section  12,  accepted  May  13, 
1993,  to  meet  certain  administrative 
needs  of  the  BLM,  Bakersfield  District, 
Folsom  Resource  Area. 

T.  18  N.,  R.  10  E. — Corrective  dependent 
resurvey  and  dependent  resurvey, 

(Group  1097)  accepted  June  8, 1993,  to 
meet  certain  administrative  needs  of  the 
US  Forest  Service,  Tahoe  National 
Forest 

San  Bernardino  Meridian,  California 
T.  3  S.,  R.  14  E. — Dependent  resurvey, 
retracement  and  dependent  resurvey, 
and  metes-and-bounds  survey,  (Group 
1169)  accepted  July  23, 1993,  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District,  Palm  Springs/ 
S  Coast  Resource  Area. 
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All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  Tiles  in  the  BLM,  ^lifomia  State 
OfTice,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated;  August  13, 1993. 

ClifiTord  A.  Robinson, 

Chief,  Bmncb  of  Cadastral  Sunvy. 

IFR  Doc.  93-20162  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  43ia-40-M 


[OR-943-4210-06;  GP3-335;  ORE-012693] 

Proposed  Modification  of  Withdrawal 
and  Opportunity  for  Public  Meeting; 
Oregon 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  modify  the 
existing  withdrawal  made  by  Public 
Land  Order  No.  5490  and  as  amended 
by  Public  Land  Order  No.  5542  to 
amend  the  segregative  effect  and  to 
establish  an  expiration  date.  The  lands 
would  be  opened  to  surface  entry, 
except  for  agricultural  entry.  The  lands 
are  already  open  to  mining  and  mineral 
leasing. 

OATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
November  18, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM,  P.O  Box  2965, 
Portland.  Oregon  97208-2965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM,  Oregon  State 
Office,  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  On  July 
23, 1993,  a  pietition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
modify  Public  Land  Order  No.  5490  and 
as  amended  by  Public  Land  Order  No. 
5542  to  amend  the  segregative  effect  and 
establish  an  expiration  date  for  the 
withdrawal  as  to  the  following 
described  lands; 

Willamette  Meridian 
Ail  public  lands  in  and  west  of  Range  8 
East  and  all  lands  within  that  area  which 
hereinafter  become  public  lands,  except 
revested  Oregon  and  California  Railroad 
rant  lands  and  reconveyed  Coos  Bay  Wagon 
Road  Grant  lands. 

The  areas  described  aggregate 
approximately  243,000  acres  in  Benton, 
Clackamas,  Clastsop,  Columbia,  Coos, 


Curry,  Douglas,  Jackson,  Josephine, 
Klamath,  Lane,  Lincoln,  Linn.  Marion. 
Multnomah,  Polk,  Tillamook, 
Washington,  and  Yamhill  Counties. 

The  purpose  of  the  existing 
withdrawal  is  for  multiple  use 
management,  including  sustained  yield 
of  forest  resources  in  connection  with 
intermingled  revested  Oregon  and 
California  Railroad  Grant  lands  and 
reconveyed  Coos  Bay  Wagon  Road  Grant 
Lands.  No  change  is  proposed  in  the 
purpose  of  the  withdrawal. 

The  proposed  modification  would 
reduce  and  clarify  the  surface 
segregation  by  opening  the  lands  to 
discretionary  disposition  under  all  of 
the  general  land  laws,  except  the 
agricultural  land  laws  (43  U.S.C.  321- 
323,  as  amended,  and  25  U.S.C.  334).  No 
mineral  segregation  is  involved  in  the 
existing  withdrawal  or  proposed 
modification.  The  proposed 
modification  would  also  establish  a  20- 
year  expiration  date  for  the  withdrawal 
with  an  opportunity  to  extend  the 
withdrawal,  if  justihed,  before  it 
expires. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
modihcation  may  present  their  views  in 
writing  to  the  State  Director  at  the 
address  indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  or  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  modification  must 
submit  a  written  request  to  the  State 
Director  at  the  address  indicated  above 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

Dated:  August  4, 1993. 

Catherine  H.  Cra%vford, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-20161  Filed  8-19-93,  8:45  am) 
BILLING  CODE  4310-33-M 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m.,  on  Wednesday,  September  22, 
1993,  in  the  Environmental  Education 
Center,  Barataria  Preserve  Unit,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  7400  Highway  45,  Marrero, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lahtte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— General  Management  Plan  update 
— Update  on  the  Atchafalaya  and  Jazz 

Studies 

— New  facility  openings 
— Chalmette  Waterline  and  Beauregard 

House 

— Old  Business 
— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first -come  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous,  Superintendent,  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  U.S,  Customs  House,  423 
Canal  Street,  room  210,  New  Orleans. 
Louisiana  70130-2341,  Telephone  504/ 
589-3882.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  August  11, 1993. 

Mary  R.  Bradford, 

Acting  Regional  Director,  Southwest  Region. 
[FR  Doc.  93-20192  Filed  8-19-93;  8:45  am] 
BILUNG  CODE  4310-71^1 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32295] 

Richard  J.  Corman;  Continuance  in 
Control  Exemption;  R.J.  Corman 
Railroad  CompanyANestem  Ohio  Line 

Richard  J.  Corman  (Corman),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  continue  in  control  of  R. 

J.  Corman  Railroad  Company/Westem 
Ohio  Line  (RJCW),  upon  RJCW 
becoming  a  class  III  rail  carrier. 

RJCW,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  32294,  R.  J.  Corman  Railroad 
Company/Western  Ohio  Line — 
Acquisition  and  Operation  Exemption — 
Certain  Lines  or  Norfolk  and  Western 
Railway  Company,  to  acquire  (by 
purchase,  lease,  or  assignment  of  certain 
trackage  and  other  rights)  and  operate  a 
total  of  51.5  miles  of  rail  line  owned  by 
N&W  aqd  the  West  Ohio  Rail  Authority 
(WORA)  in  Ohio.^  RJCW  also  seeks  to 
acquire  incidental  overhead  trackage 
rights  on  N&W’s  line  between  milepost 
SP  95.0-NW  and  N&W’s  yard  in  Lima 
(milepost  SP  90.5). 

Corman  also  controls,  through  stock 
ownership,  two  nonconnecting  class  III 
rail  carriers:  (1)  R.J.  Corman  Railroad 
Corporation  (RJRC),  which  owns  and 
operates  approximately  20  miles  of  rail 
line  from  Bardstown  Junction  to 
Wickland,  KY;  and  (2)  R.J.  Corman 
Railroad  Company/Memphis  Line 
(RJML),  which  owns  and  operates 
approximately  72  miles  of  rail  line  from 


1  RJCW  seeks  to  acquire  and  operate  N&W  lines 
between:  (1)  Milepost  SP  95.0-NW,  at  Lima.  OH, 
and  milepost  SP  120.0  west  of  St.  Marys,  OH 
(which  rail  line  will  be  purchased);  and  (2)  between 
milepost  SM  120.0  and  milepost  SP  136.3,  near  the 
Ohio-Indiana  Border  (which  rail  line  will  be 
leased).  R)CW  will  also  acquire  and  operate  a 
connecting  line  owned  by  WORA  between  N&W 
milepKJst  SM-0.1  at  St.  Marys  and  former  N&W 
milepost  SM  10.1  at  Minster,  OH,  by  (1) 

Assignment  of  N&W's  trackage  rights  to  operate 
between  mileposts  SM-0.1  and  SM  1.0  (and 
whatever  rights  WORA  has  in  the  railroad-related 
assets  on  this  line  segment);  and  (2)  lease  of 
WORA’s  ownership  rights  in  this  connecting  line. 

WORA  acquired  the  line  segment  between 
mileeposts  SM-0.1  and  SM  1.0  as  part  of  a  proposal 
to  retain  rail  service  over  the  entire  length  of  N&W's 
Minster  Branch  between  St.  Marys  and  Minster, 
allowing  N&W  to  retain  trackage  rights.  See  Finance 
Docket  No.  31713,  The  West  Ohio  Fait  Authority — 
Acq.  Exempt. — Norfolk  and  West  By.  Co’s  Minster 
Branch  (not  printed),  served  September  11, 1990. 
WORA  acquired  the  line  segment  between 
mileposts  SM  1.0  and  former  N&W  milepost  SM 
10.1  pursuant  to  a  certificate  of  interim  trail  use 
(CITU)  issued  on  February  26, 1990,  in  Docket  No. 
AB-290  (Sub-No.  68,  Norfolk  &  West-  By.  Co. — 
Aband. — Between  St  Marys  and  Minster  in 
Auglaize  County,  OH.  WORA  has  requested  that  the 
CrrU  be  vacated  to  permit  R)CW  to  reinstate  service 
over  this  line  segment.  N&W  has  concurred  in  the 
proposal.  Conunission  action  on  the  petition  to 
vacate  is  pending. 


Zinc,  TN,  to  Memphis  Junction,  KY, 
including  a  branch  line  between 
Russellville  and  Lewisburg,  KY.  RJML 
also  owns  or  operates  49  miles  of  rail 
line  from  Warwick,  OH  to  Uhrichville, 
UH  (operating  under  the  trade  name  of 
R.J.  Corman  Railroad  Company/ 
Cleveland  Line). 

Corman  indicates  that:  (a)  The  rail 
line  to  be  teased  and  operated  by  RJCW 
will  not  connect  with  any  other  rail  line 
in  Corman’s  corporate  family;  (b)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  other  railroad  in  their 
corporate  family:  and  (c)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  therefore  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  l.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on; 
Kevin  M.  Sheys.  Oppenheimer,  Wolff  & 
Donnelly,  1020  Nineteenth  St..  NW., 
Suite  400,  Washington,  DC  20036. 

Decided:  August  13, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Acting  Secretary. 

IFR  Doc.  93-20179  Filed  8-19-93;  8.45  am) 
BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  32294] 

R.J.  Corman  Railroad  Co.  Western 
Ohio  Line;  Acquisition  and  Operation 
Exemption;  Certain  Lines  of  the 
Norfolk  and  Western  Railway  Co. 

R.J.  Corman  Railroad  Company/ 
Western  Ohio  Line  (RJCW),  a  noticarrier, 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  the  lines  of  the 
Norfolk  &  Western  Railway  Company 
(N&W)  between:  (1)  Milepost  SP  95.0- 
NW,  at  Lima,  OH,  and  milepost  SP 
120.0  west  of  St.  Marys,  OH  (which  rail 
line  will  be  purchased):  and  (2)  between 
milepost  SM  120.0  and  milepost  SP 
136.3,  near  the  Ohio-Indiana  Border 
(which  rail  line  will  be  leased).  RJCW 
will  also  acquire  and  operate  a 
connecting  line  owned  by  the  West 
Ohio  Rail  Authority  (WORA)  between 
N&W  milepost  SM-0.1  at  St.  Marys  and 
former  N&W  milepost  SM  10.1  at 


Minster,  OH,  by;  (1)  Assignment  of 
N&W’s  trackage  rights  to  operate 
between  mileposts  SM-0.1  and  SM  1  0 ' 
(and  whatever  rights  WORA  has  in  the 
railroad  related  assets  on  this  line 
segment);  and  (2  lease  of  WORA’s 
ownership  rights  in  this  connecting 
line.2  Finally,  N&W  has  agreed  to  grant 
incidental  overhead  trackage  rights  to 
RJCW  over  N&W’s  line  between 
milepost  SP  95.0-NW  and  milepost  SP 
90.5  at  N&W’s  yard  in  Lima.  All  these 
line  segments  connect  and  constitute  a 
total  of  approximately  51.5  route  miles 
in  Allen,  Auglaize,  and  Mercer 
Counties,  OH.  RJCW  expects  to  become 
a  class  III  carrier  upon  consummation  of 
the  above-described  transactions.^  The 
parties  expected  to  consummate  these 
transactions  on  or  after  July  30, 1993, 
the  effective  date  of  this  notice.'* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kevin  M. 
Sheys,  Oppenheimer,  Wolff  &  Donnelly, 
1020  Nineteenth  Street,  NW.,  suite  400. 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S  C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to’  revoke  will  not 
automatically  stay  the  transaction. 

Decided;  August  13, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Prix;eedings. 

Vernon  A.  Williams, 

Acting  Secretary. 

IFR  Doc.  93-20180  Filed  8-19-93;  8:45  am) 
BILLING  CODE  7035-01-M 


*  WORA  acquired  this  line  segment  as  part  of  a 
proposal  to  retain  rail  service  over  the  entire  length 
of  N&W’s  Minster  Branch  between  St.  Marys  and 
Minster,  allowing  N&W  to  retain  trackage  rights. 
See  Finance  Docket  No.  31713,  The  West  Ohio  Hail 
Authority — Acq.  Exempt. — Norfolk  and  West  By 
Co’s  Minster  Branch  (not  printed),  served 
September  11, 1990. 

-  WORA  acquired  the  line  segment  between 
mileposts  SM  1.0  and  fomier  N&W  milepost  SM 
10.1  pursuant  to  a  certificate  of  interim  trail  use 
(CITU)  issued  on  February  26, 1990,  in  Docket  No. 
AB-290  (Sub-No.  68),  Norfolk  &  West.  By  ..Co  — 
Aband  — Between  St  Marys  and  Minster  in 
Auglaize  Country,  OH.  WORA  has  requested  that 
the  CITU  be  vacated  to  permit  RJCW  to  reinstate 
service  over  this  line  segment.  N&W  has  concurred 
in  the  proposal.  Commission  action  on  the  petition 
to  vacate  is  pending. 

3  Richard  J.  Corman  has  concurrently  filed  a 
notice  of  exemption  in  Finance  Docket  No.  32295 
to  continue  in  control  of  RJCW  when  it  becomes  a 
carrier. 

■•The  parties  will  not.  however,  be  able  to 
consummate  the  lease  of  the  line  subject  to  the 
CITU  unless  and  until  the  CITU  is  vacated. 
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[Docket  No.  AB-33  (Sub-No.  SIX)] 

Union  Pacific  Railroacr  Co.; 
Abandonment  Exemption;  in  Saunders 
and  Butler  Counties,  NE 

Union  Pacific  Railroad  Company  has 
filed  a  notice  of  exexr4>tion  under  49 
CFR  part  1152  subpart  F — Exempt 
Abandonments  to  abzmdon  a  line  of 
railroad  on  a  portion  of  the  Stramsburg 
Subdivision  firom  milepost  0.11  near 
Valparaiso,  NE  to  milepost  12.5  near 
Brainard,  NE,  a  distance  of 
approximately  12.61  miles  in  Saunders 
and  Butler  Counts.  NE. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yews;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Coort  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies);  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer);  49  CFR 
1105.12  (newspaper  publication);  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  affected  by  the  abandonment 
shall  be  protected  nnder  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360  I.C.C  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofler  of  financial 
assistWKs  (C^A)  has  been  received,  this 
exemption  will  be  effective  on 
September  19, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues, 1  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
115Z.27(c)(2),2  and  trail  use/rail  banking 


>  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
infonmd  decision  on  enrironmental  issues 
(whether  raiaed  by  a  party  or  by  the  Section  of 
Energy  and  Environment  in  its  independent 
investigalton]  cannot  be  made  prior  to  the  effective 
date  of  the  notice  of  exemption.  See  Exemptkm  of 
Out-of-Setvice  Rail  Lines.  5  l.C£.2d  377  (1989). 
Any  entity  seeking  a  stay  involving  enviionmental 
concerns  is  encour^ed  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  act  on  the  request  before  the  effective 
date  of  this  exemption. 

i  See  Exempt,  of  RaH  Abandairment — Offers  of 
Finan.  Asmt.,  4  l.CCZd  T«4  (1967). 


statements  under  49  CFR  1152.29  3  must 
be  filed  by  August  30, 1993.  Petiticms  to 
reopen  or  requests  for  pid>lic  use 
conditions  under  49  CFR  1152.28  must 
be  fifed  by  September  9. 1993,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
ConunissioD  should  be  sent  to 
applicant’s  representatives:  Joseph  D. 
Anthofer  and  feanna  L.  Regier,  Union 
Pacific  Railroad  Company,  1416  Dodge 
Street,  room  830,  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misfeeding  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
ab^donment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  25, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Coinments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  11, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Acting  Secretary. 

(FR  Doc.  93-20181  Filed  8-19-93;  8:45  am) 
BltUNG  CODE  703S-«1-ia 


[Docket  Na  AB-33  (Sub-No.  82X>] 

Union  Pacific  Railroad  Co.; 
Abandonment  Exemption;  In  Morgan 
and  Weld  Counties,  CO 

UnioaPacific  Railroad  Company  (UP)* 
has  filed  a  notice  of  exemption  under  49 
CFR  part  1152  subpart  F — Exempt 
Abandonments  to  abandon  and 
discontinue  service  over  a  41.22-mile 
portion  of  its  Julesburg  Subdlviskm 
between  milepost  98.78  near  Fort 
Morgan  and  milepost  140i)  near 
Monfort,  in  Morgan  and  Weld  Counties, 
CO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 


3  The  ConunistioH  will  accept  a  late-Hiled  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so. 


complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  fecal 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  EKstrict 
Court  or  has  been  deckfed  in  fevor  of 
the  complainant  within  the  2-year 
period;  and  (4)  that  the  requirements  at 
49  CFR  1105.7  (environmental  reptorts), 
49  CFR  1105.8  (historic  reports),  49  CTO 
1105.11  (transmittal  letter),  1105.12 
(newspaper  publication)  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  empfoyee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  acfequafoly  protects  affected 
employees,  a  petition  for  partial 
revocation  uiwler  49  U.S.C.  10505(d) 
must  be  fifed. 

Provided  no  formal  expres^n  of 
intent  to  fife  an  offer  of  financial 
assistance  (CffA)  has  been  received,  this 
exemptioD  will  be  effective  on 
September  19, 1993,  unless  stayed 
pending  reconsideration.i  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49 CFR 
1152.27(cK2),3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.294  must 
be  filed  1^  August  30, 1993.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  Sepxtember  9, 1993,  with; 
Office  of  the  Secretary,  Case  Control 
Branch,  interstate  Commerce 
Commission,  Washin^on,  EIC  20423. 

A  copy  of  any  petition  filed  with  the 
Ccunmission  should  be  sent  to 


1  UP  states  that  the  planned  date  of 
consummation  for  this  transaction  is  on  or  about 
September  W,  1993.  However,  under  Commission 
rules  consummation  in  this  matter  cannot  take 
place  until  on  or  after  September  19, 1993.  See  49 
CFR  1152.50td)(2). 

'‘A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  p«1y  or  by  the  Commission's 
Secticm  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  dete  of  the  notice  of  exemption.  See 
Exemption  of  Oat-of-Setvice  Rail  Lines,  5  f.C.C.2d 
377  (1969).  Arty  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  passible  in  order  to  permit  this 
Commission  to  revicv*  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

The  Commission  has  received  comments  on  this 
matter  from  a  number  of  interested  parties, 
including  at  least  one  request  for  a  stay  of  the 
effective  date  of  the  exeoiption.  These  requests  will 
be  addressed  in  a  separate  decision. 

3  See  Exempt,  of  Rail  Abandonment — C^ets  of 
Finan.  Assist.,  4  I.CC.2d  164  (1987). 

4  The  Commission  will  accept  a  late-dad  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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applicant’s  representative:  Joseph  D. 
Anthofer,  General  Attorney,  1416  Dodge 
Street,  room  830,  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ah  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  25, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  9, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Acting  Secretary. 

IFR  Doc.  93-20182  Filed  8-19-93;  8:45  am) 
BILliNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Dnjg  Enforcement  Administration 

Controlled  Substances:  Establishment 
of  the  1993  Aggregate  Production 
Quota  for  Noroxymorphone 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Final  notice  of  an  established 
1993  aggregate  production  quota  for 
Noroxymorphone. 

SUMMARY:  This  notice  establishes  the 
1993  aggregate  production  quota  for 
Noroxymorphone,  a  Schedule  II 
controlled  substance. 

EFFECTIVE  DATES:  August  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  1  and  II. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  DEA,  by 


§  0.100  of  title  28  of  the  Code  of  Federal 
Regulations. 

On  May  11, 1993,  a  notice  proposing 
to  establish  a  1993  aggregate  production 
quota  for  noroxymorphone  was 
published  in  the  Federal  Register  (58 
FR  27751).  All  interested  persons  were 
invited  to  comment  on  or  object  to  the 
proposal  on,  or  before,  June  10, 1993. 

No  comments  or  objections  were 
received. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  the  Director  of 
the  Office  of  Management  and  Budget 
has  been  consulted  with  respect  to  the.se 
proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  1  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  comments  of 
the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C.  826)  and 
delegated  to  the  Administrator  of  the 
DEA  by  §  0.100  of  title  28  of  the  Code 
of  Federal  Regulations,  the 
Administrator  of  the  DEA,  hereby, 
orders  that  the  1993  aggregate 
production  quota  for  noroxymorphone, 
expressed  in  grams  of  anhydrous  base, 
be  established  as  follows: 

Basic  class:  Noroxymorphone. 

1993  aggregate  production  quota  (grams): 
150,000. 

Dated:  July  6, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-20155  Filed  8-19-93;  8:45  am) 

BILUNO  CODE  4410-00-M 


John  Dallas  Bunch  III,  M.D.; 

Revocation  of  Registration 

On  April  20, 1993,  the  Director  of  the 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
issued  an  Order  to  Show  Cause  to  John 
Dallas  Bunch  III,  M.D,  (Dr.  Bunch),  The 
Plains  Clinic,  Lawson  House  Main 
Street,  The  Plains,  Viiginia  22171, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  BB0401644,  and  to  deny 


any  pending  applications  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  proposed  action  was 
predicated  on  Dr.  Bunch’s  lack  of 
authorization  to  handle  controlled 
substances  in  the  Commonwealth  of 
Virginia.  21  U.S.C.  824(a)(3).  The  Order 
to  Show  Cause  also  alleged  that  Dr 
Bunch’s  continued  registration  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(0 
and  21  U.S.C.  824(a)(4). 

The  Order  to  Show  ^use  was  served 
on  Dr.  Bunch  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Bunch  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d),  John  Dallas 
Bunch  III,  M.D.,  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Bunch’s  medical  license  was  revoked  by 
the  Commonwealth  of  Virginia, 
Department  of  Health  Professionals, 
Board  of  Medicine,  effective  October  24, 
1991.  This  revocation  was  based  upon  a 
finding  that  Dr.  Bunch  prescribed 
Percodan,  a  Schedule  II  controlled 
substance,  and  Lorcet  Plus  TB,  a 
Schedule  III  controlled  substance,  to  an 
individual  without  a  legitimate  medical 
reason  and  outside  the  scope  of  his 
professional  practice  between  March  11, 
1989  and  November  9, 1989.  In 
addition.  Dr.  Bunch  purchased  and 
obtained  by  means  of  fi^udulent 
prescriptions,  Demerol,  a  Schedule  II 
controlled  substance,  for  his  own 
personal  use  without  a  legitimate 
medical  reason  between  April  30, 1990 
and  March  10, 1991.  On  or  about  June 
4, 1990,  Dr.  Bunch  purchased  Demerol 
and  morphine,  a  Schedule  11  controlled 
substance,  but  failed  to  keep  any  records 
of  receipt  or  dispensing  for  such 
controlled  substances.  These  same 
controlled  substances  were  stolen  or  lost 
on  or  about  June  8, 1990,  but  Dr.  Bunch 
failed  to  report  such  loss  or  theft  to  the 
DEA. 

As  a  result  of  the  Board  of  Medicine’s 
action.  Dr.  Bunch  is  no  longer 
authorized  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  any  schedule 
in  the  Commonwealth  of  Virmnia. 

The  Administrator  concluoes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  State  authority  to  handle 
controlled  substances.  Sw  21  U.S.C. 
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823(0.  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard  J.  Reuben,  M.D..  52  FR  8375 
(1987);  Ramon  Pla,  M.D.,  Docket  No. 
88-54,  51  FR  41168  (1986);  Dale  D. 
Shaban,  D.D.S.,  Docket  No.  85-57,  51 
FR  23481  (1986);  and  cases  cited 
therein. 

Since  Dr.  Bunch  lacks  State 
authorization  to  handle  controlled 
substances,  it  is  not  necessary  for  the 
Administrator  to  decide  the  issue  of 
whether  Dr.  Bunch’s  continued 
registration  is  inconsistent  with  the 
public  interest  at  this  time. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Bunch.  Therefore,  the 
Administrator  concludes  that  Dr. 
Bunch’s  DEA  Certificate  of  Registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BB0401644, 
previously  issued  to  John  Dallas  Bunch 
in.  M.D.,  be.  and  it  hereby  is,  revoked, 
and  any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  August  20, 1993. 

Dated:  August  13, 1993. 

Robert  C.  Benner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-20156  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  4«ie-0»-W 


[Docket  No.  92-4^ 

Landry  Pharraaceutical,  Inc.; 
Revocation  of  Registration 

On  March  19, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEAJ,  directed  an 
Order  to  Show  Cause  to  Landry 
Pharmaceutical.  Inc.  (Respondent), 
proposing  to  revoke  the  firm’s  DEA 
Certificate  of  Registration,  PL0048240, 
under  21  U.S.C.  824(a)(4)  and  deny  any 
pending  applications  for  registration  as 
a  distributor  imder  21  U.S.C.  823(e).  The 
statutory  basis  for  seeldng  the 
revocation  of  the  registration  was  that 
Respondent’s  continued  registration 
would  be  inconsistent  with  the  public 
interest  cm  grounds  that  a  DEA 
investigation  completed  in  January 
1992,  indicated  that  the  Respond^t 
fciiled  to  keep  adecpiate  inventory 
records;  the  Respondwit  previously 
received  two  letters  of  admonition  from 
the  DEA  for  the  same  recordkeeping 
violaticm  in  1986,  and  in  1989;  on 
January  7, 1992,  Mr  Robert  Landry, 


President  of  the  Respondent  firm, 
admitted  to  DEA  Investigators  that  he* 
consumed  Orahist,  a  Schedule  V 
controlled  substance,  upon  the 
registered  location,  without  any 
authority;  on  January  3, 1992.  Mr. 

Landry  admitted  to  DEA  investigators 
that  “me  and  the  boys  would  take  a 
swig’’  of  Orahist:  the  Respondent  failed 
to  comply  with  a  previous  DEA 
Memorandum  of  Understanding 
requiring  that  the  firm  correct  its 
inventory  recordkeeping  deficiencies; 
the  Respondent  allowed  a  one  ounce 
bottle  of  Orahist  to  be  stored  outside  the 
security  cage  on  an  office  desk  in 
violation  of  21  CFR  1301.72(b)(4);  and 
the  Respondent  failed  to  produce 
records  of  a  separate  inventory  for  out- 
of-date  ciontrolled  substances. 

Respondent,  by  counsel,  filed  a 
request  for  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  Following  prehi^iag 
procedures,  a  hearing  was  held  in 
Houston.  Texas  on  S^tember  22, 1992. 

On  March  8, 1993,  in  his  findings  of 
fact,  conclusions  of  law,  and 
recommended  ruling,  the  administrative 
law  judge  found  that  it  is  not  in  the 
public  interest  to  have  Mr.  Landry 
continue  with  his  poor  recordkeeping 
practices,  but  that  it  would  not  be 
inconsistent  with  the  public  interest  to 
afford  Mr.  Landiy  one  more  chance. 
Judge  Tenney  recommended  that  the 
Respondent’s  registration  be 
conditioned  for  a  period  of  one  year. 

The  Government  filed  exceptions  in 
response  to  Judge  Tenney’s  opinion.  On 
April  9. 1993,  the  administrative  law 
judge  transmitted  the  record  to  the 
Administrator. 

The  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67, 
hereby  issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

As  background,  the  administrative 
law  judge  found  that  Respondent 
Landry  Pharmaceutical,  Lac.  is 
registered  as  a  distributor  in  Schedules 
III  and  V  and  holds  DEA  registration 
number  PL0048240.  The  firm’s 
President  and  founder,  Robert  Landry 
has  been  in  the  pharmaceutical  business 
for  42  years.  Mr  Landry  attended  Texas 
A  &  M  pre-veterinary  program,  served  in 
the  United  States  Marine  Corps,  and 
subsequently  attended  the  University  of 
Texas.  He  received  about  five  years 
training  in  biology  and  pharmacology. 

In  his  present  business,  he  calls  on 
physicians  to  get  them  to  prescribe 
drugs  which  his  firm  carries.  The  firm 
carries  two  controlled  substances; 


Febridyne,  and  an  expectorant  with 
codeine,  Orahist. 

The  administrative  law  judge  found 
that  DEA  Investigators  conducted  a 
cyclic  investigation  and  accountability 
audit  of  the  Respondent  on  December 
30, 1991.  The  audit  showed  substantial 
overages  and  shortages  of  controlled 
substances.  At  that  time,  the 
Respondent  failed  to  produce 
appropriate  controlled  substance 
records  for  transactions  during  the  audit 
period.  He  also  had  no  completed 
biennial  inventory  in  violation  of  21 
CFR  1304.13;  no  records  for  out-of-date 
controlled  substances  in  violation  of  21 
U.S.C.  827(b);  no  records  for  controlled 
substance  samples  in  violation  of  21 
CFR  1304.21(a);  and  no  records  for 
returned  controlled  substances  in 
violation  of  21  CFR  1304.21(a).  'The 
Respondent  did  produce  “secondary 
records”  in  support  of  his  recordkeeping 
system  which  the  administrative  law 
judge  found  to  be  messy  and  laigely 
incomprehensible. 

The  administrative  law  judge  further 
found  that  although  Respondent 
allowed  a  one  ounce  bottle  of  Or^ist  to 
be  on  an  office  desk  outside  the  security 
cage,  any  violation  of  regulation  was 
“de  minimis”.  Regarding  the  January  3, 
1992,  alleged  admission  of  Mr.  Landry 
that  “me  and  the  boys  would  take  a 
swig”  of  Orahist  and  the  January  7, 

1992,  alleged  admission  of  Mr.  Landry 
that  he  consumed  Orahist  expectorant, 
the  administrative  law  judge  found  that 
Mr.  Landry’s  argument  that  he  was 
joking  was  “equally  credible”  to  the 
Government’s  version  of  the  episodes. 

The  administrative  law  jud^  found 
that  previously  DEA  had  written  to  the 
Respondent  in  August  1986,  regarding 
his  recordkeeping  violations  such  as 
failure  to  maintain  complete  and 
accurate  records  in  violation  of  21  CFR 
1304.16;  and  that  DEA  had  written  to 
the  Respondent  again  in  March  1989, 
regarding  his  recordkeeping  violations 
such  as  a  failure  to  take  a  biennial 
inventory  and  failure  to  maintain 
complete  and  accurate  records  in 
violation  of  21  CFR  1304.13  and 
1304.21(a). 

The  Administrator  may  revoke  or 
suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(4), 
or  deny  any  application  under  21  U.S.C. 
823(e),  if  he  determines  that  the 
registrant  has  committed  such  acts  as 
would  render  his  registration  under  21- 
U.S.C.  823  inconsistent  with  the  public 
interest. 

Pursuant  to  21  U.S.C.  823(e),  “[i]n 
determining  the  public  interest,  the 
following  factors  will  be  considered. 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
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controlled  substances  into  other  than 
legitimate  medical,  scientific  and 
industrial  channels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  Past  experience  in  the  distribution 
of  controlled  substances; 

(5)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety.” 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  anyone  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  /.  Schwartz, 

Jr.,  M.D.,  Doc:ket  No.  88-42,  54  FR  16422 
(1989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that  the 
Government  established  a  prima  facie 
case  for  revocation  under  21  U.S.C. 
823(e)  (1),  (4),  and  (5)  because  of  the 
Respondent’s  inventory  and 
recordkeeping  violations.  The 
administrative  law  judge  considered  the 
fact  that  the  prior  letters  of  admonition 
from  the  DEA,  viewed  in  context  with 
the  most  recent  audit,  indicated  that  the 
Respondent  had  not  maintained 
effective  controls  against  diversion.  The 
administrative  law  judge  considered  the 
Respondent’s  argument  that  it  was  not 
demonstrated  that  any  controlled 
substances  had  been  unlawfully 
distributed,  and  that  the  firm’s 
recordkeeping  problems  could  be 
rectified. 

The  administrative  law  judge  also 
found  that  the  Government’s  prior 
admonitions  did  not  go  imaddressed  by 
Mr.  Landiy;  on  both  occasions  he 
represent^  that  he  had  taken  corrective 
measures.  Finally,  the  administrative 
law  judge  found  it  worthy  to  note  that 
Mr.  Landry,  who  ran  the  business 
entirely  on  his  own,  had  been  ill  and 
that  two  noted  physicians  had  testified 
affirmatively  on  Mr.  Landry’s  behalf. 

After  considering  all  of  the  evidence, 
the  administrative  law  judge  found  that 
the  Respondent’s  continued  poor 
recordkeeping  was  not  in  the  public 
interest,  however,  it  was  not  necessarily 
in  the  public  interest  to  revoke  the 
Respondent’s  registration  and  take  away 
Mr  Landry’s  livelihood.  Judge  Tenney 
recommended  that  the  Respondent’s 
continued  registration  be  conditioned 
for  a  one-year  period  in  which  the 
Respondent’s  records  would  be  subject 
to  quarterly  checks  by  the  DEA. 

The  Government  filed  a  single 
exception  to  the  administrative  law 


judge’s  recommended  ruling  in  which  it 
opposed  the  recommendation  that  a 
conditional  registration  be  granted  to 
the  Respondent.  The  Government 
asserted  that  the  agency  had  given  the 
Respondent  more  than  adequate 
opportunity  over  the  past  ten  years  to 
correct  his  business  problems;  that  the 
Respondent  had  simply  paid  “lip 
service”  to  the  agency’s  concerns;  and 
any  conditional  registration,  as 
proposed,  would  be  a  burden  to  the 
agency. 

The  Administrator  adopts  the 
recommended  findings  of  fact,  and 
conclusions  of  law  of  the  administrative 
law  judge  in  their  entirety,  with  the 
following  exception.  In  view  of  the  fact 
that  the  Respondent  has  had  since  1986 
to  bring  his  firm’s  records  into 
regulatory  compliance,  yet  still  failed  to 
institute  any  new  procedures  to 
accomplish  this,  the  Administrator 
declines  to  adopt  the  administrative  law 
judge’s  recommendation  that  the 
Respondent  be  given  another  chance. 

Based  on  the  foregoing,  the 
Administrator  finds  that  Landry 
Pharmaceutical,  Inc.’s  continued 
registration  is  inconsistent  with  the 
public  interest.  Accordingly,  the 
administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  DEA  certificate  of 
Registration,  PL0048240,  previously 
issued  to  Landry  Pharmaceutical,  Inc., 
be,  and  it  hereby  is,  revoked,  and  that 
any  pending  applications  for 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective 
September  20, 1993. 

Dated;  August  13, 1993. 

Robert  C.  Bonner, 

Administrator  of  Drag  Enforcement. 

IFR  Doc.  93-20158  Filed  8-19-93;  8:45  am) 
BUJJNCi  CODE  4410-09-M 


Gary  A.  Williamson,  D.D.S.;  Revocation 
of  Registration 

On  March  18, 1993,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Gary  A.  Williamson, 
D.D.S.,  of  1325  18th  Street,  NW.,  suite 
207,  Washington,  DC  20036,  proposing 
to  revoke  his  DEA  Certificate  of 
Registration,  AW2909995,  and  deny  any 
pending  applications  for  renewal  of 
such  registration.  The  statutory  basis  for 
the  Order  to  Show  Cause  was  that  Dr. 
Williamson’s  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C 
823(f)  and  824(a)(4). 


The  Order  to  Show  Cause  was  served 
on  Dr.  Williamson  on  March  26, 1993. 
More  than  thirty  days  have  passed  since 
the  Order  to  Show  Cause  was  received 
by  Dr.  Williamson.  The  Drug 
Enforcement  Administration  has 
received  no  response  from  Dr. 

Williamson  or  anyone  purporting  to 

represent  him.  _ 

Pursuant  to  21  CFR  1301.54(d),  the 
Administrator  finds  that  Dr.  Williamson 
has  waived  his  opportunity  for  a 
hearing.  Accordingly,  under  the 
provisions  of  21  CFR  1301.54(e),  the 
Administrator  enters  his  final  order  in 
this  matter  without  a  hearing  and  based 
on  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that  in 
November  1990,  DEA  received  a 
complaint  regarding  Respondent  from 
the  District  of  Columbia  Department  of 
Consumer  and  Regulatory  Affairs, 
Pharmaceutical  and  Medical  Devices 
Control  Division.  The  complaint  alleged 
that  Dr.  Williamson  prescribed  and 
obtained  controlled  substances  by  the 
use  of  fraud,  misrepresentation,  and 
subterfuge.  The  suteequent  DEA 
investigation  of  Dr.  Williamson  revealed 
that,  during  the  period  of  March  1989 
through  April  1990,  Dr.  Williamson 
obtained  Percodan,  a  Schedule  U 
controlled  substance,  by  writing 
prescriptions  in  the  names  of  several 
patients  and  then  having  staff  members 
fill  the  prescriptions  and  return  the 
Percodan  to  him.  Dr.  Williamson  also 
ordered  and  received  five  pints  of 
Hycodan  syrup,  a  Schedule  ni 
controlled  substance,  Irom  a  drug 
wholesaler  without  maintaining  either 
the  records  of  receipt  of  the  order,  nor 
records  of  the  dispensation  of  the 
controlled  substance.  In  addition,  in 
1989  and  1990,  Dr.  Williamson  drank 
Hycodan  syrup  and  liquid  Valium,  a 
S^edule  IV  controlled  substance,  at  his 
office  during  a  period  in  which  he  was 
attending  to  patients. 

Based  upon  these  matters,  the  District 
of  Columbia  Board  of  Dentistry  revoked 
Dr.  Williamson’s  license  to  practice 
dentistry  on  December  12, 1992.  On 
January  21, 1993,  the  District  of 
Columbia,  Department  of  Consumer  and 
Regulatory  Affairs  issued  a  notice  of 
intent  to  revoke  Dr.  Williamson’s 
registration  to  dispense  controlled 
substances.  The  notice  provided  a  right 
to  request  a  hearing  in  the  matter  by 
filing  a  written  request  within  thirty 
days  after  service  of  the  notice.  Dr. 
Williamson  did  not  respond  to  the 
notice. 

The  Administrator  finds  that  as  of 
December  12, 1992,  Dr.  Williamson’s 
license  to  practice  dentistry  in  the 
District  of  Coliunbia  has  b^n  revoked. 
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and  as  a  result,  he  is  unable  to  handle 
controlled  substances.  The  Drug 
Enforcement  Administration  cannot 
register  or  maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  fames  H.  Nickens,  M.D.,  57 
FR  59847  (1992):  EHjott  MonnJe,  M.D., 
57  FR  23246  (1992);  Bobby  Watts,  M.D , 
53  FR  11919  (1988). 

Based  on  the  foregoing,  it  is  clear  that 
Dr  Williamson’s  DEA  Certificate  of 
Registration  must  be  revoked. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U  S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AW2909995, 
previously  issued  to  Gary  A. 
VVilliamson,  D.D.S  be,  and  it  hereby  is, 
revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be.  and  they  hereby  are, 
denied.  This  order  is  effective  August 
20, 1993. 

Dated:  August  13, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-20157  Filed  8-19-93;  8:45  am) 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

LIST  OF  RECOROKEEPtNGfREPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 


have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Eiach  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting  ^ 
requirement. 

The  title  of  the  recordkeeping/ reporting 
requirement. 

The  0MB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

W’hether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 

Kenneth  A.  Mills  (1202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  W’ashington,  DC 
20503  ([202]  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  0MB  should  advise  Mr 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics 
Unemployment  Insurance  Data  Base 
Survey 
1220-0080 


On  Occasion  (every  7  to  10  years) 

State  governments 

52  respondents:  24  hours  per  response; 
1,248  total  hours,  1  form 
The  Unemployment  Insurance  (UI) 

Data  Base  Survey  describes  the 
development  of  UI  statistics,  determine 
adherence  to  standard  labor  force 
concepts,  and  identify  problems  with 
the  data  and  its  development.  The  UI 
statistics  are  essential  elements  in  the 
Local  Area  Unemployment  Statistics 
and  Mass  Layoff  Statistics  programs. 

This  information,  not  available 
elsewhere,  will  be  the  basis  of  UI  data 
improvement  and  quality  control  efforts. 

Revision 

Bureau  of  Labor  Statistics 

Cognitive  and  Psychological  Research 

1220-0141 

One-time  only 

Individuals 

2,000  respondents:  1  hour  per  response: 
2,000  total  hours 

The  proposed  laboratory  research  will 
be  conducted  from  FY  1994  through  FY 
1996  to  enhance  data  quality  in  the 
Bureau  of  Labor  Statistics’  surveys. 
Improvements  will  be  made  by 
examining  psychological  and  cognitive 
aspects  of  BLS’s  data  collection  process 
including  questionnaire  design, 
interviewing  procedures,  and 
administration  technology. 

Revision 

Pension  and  Welfare  Benefits 
Administration 

Suspension  of  Benefits  Regulation 
1210-0048 

Businesses  or  other  for-profit:  Small 
businesses  or  organizations. 

As  the  result  of  the  February  21, 1990, 
Supreme  Court  Decision  110  S.  Ct.  929, 
58  U.S.L.W.  4200,  PWBA  is  no  longer 
seeking  OMB  clearance  for  those 
paperwork  activities  involving  the 
employer  and  the  third  party  (employee) 
disclosure  requirements  contained  in  29 
CFR  2530.203-3. 

Revision 

Bureau  of  Labor  Statistics 
Point  of  Purchase  Survey 
1220-0044 

Individuals  or  households 


Form  number 

Respondents 

Frequency 

Average  time 
per  response 

Regular  Interview. 

. 

CPP  1  and  CPP  2A . . . 

2,473 

Annual . 

76  minutes. 

CPP  1  and  CPP  2B . 

2,473 

AnrHjal  . 

76  miniites 

Reinterview. 

CPP  1  and  CPP  2A . . 

272 

1  Annual . 

15  minutes. 
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Fonn  number 

Resporxjents 

Frequency 

Average  time 
per  response 

CPP  1  and  CPP  2B . 

272 

Annmi . 

15  minutes. 

6,400  total  hours  . . . 

Based  on  data  obtained  from  the  Point 
of  Purchase  Survey,  the  Bureau  of  Labor 
Statistics  has  implemented  a  systematic 
statistical  process  that  updates  each  year 
the  outlet  samples  for  one  fifth  of  the  88 
urban  areas  that  are  being  priced  for  the 
Consumer  Price  Index  (CPI).  This 
methodology,  over  a  5-year  cycle, 
ensures  the  outlet  samples,  from  which 
price  changes  are  compiled  for  the  CPI, 
are  kept  current  and  continue  to 
properly  represent  the  places  in  which 
consumers  are  purchasing  goods  and 
services. 

Signed  at  Washington,  DC,  this  12th  day  of 
August,  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer 

(FR  Doc.  93-20189  Filed  8-19-93: 8:45  am) 

BH.UNG  CODE  4510-M-P 


Employment  and  Training 
Administration 

Emergency  Unempioyment 
Compensation  (EUC)  Program; 

Changes  in  EUC  Benefit  Period 
Durations 

This  notice  announces  recent  changes 
in  benefit  period  durations  under  the 
Emergency  Unemployment 
Compensation  (EUC)  Program  in  eight 
States. 

Background 

Due  to  reductions  in  unemployment 
levels,  the  following  changes  have 
occurred  in  States  since  publication  of 
the  last  notice: 

•  June  13, 1993 — Montana  and  New 
Jersey  decreased  to  20  weeks. 

•  June  20, 1993 — ^Pennsylvania 
decreased  to  20  weeks. 

•  June  27, 1993 — ^Maine  and 
Washington  decreased  to  20  weeks. 

•  July  4, 1993 — Ideiho  decreased  to  20 
weeks. 

•  July  11, 1993 — Oregon  decreased  to 
20  weeks. 

•  August  8, 1993 — Vermont 
decreased  to  20  weeks. 

Claimants  Hling  initial  claims  for  EUC 
benefits  on  or  after  the  above  dates  in 
the  States  cited  are  entitled  to  benehts 
for  up  to  the  number  of  weeks  indicated. 
Claimants  who  filed  initial  claims 
which  were  effective  for  a  week 
beginning  prior  to  the  dted  dates  are 
eligible  to  collect  the  entire  entitlement 
in  effect  prior  to  these  changes. 


In  addition.  Public  Law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  State  law.  Since 
the  publication  of  the  last  notice,  in 
accordance  with  Section  101(e)  of 
Public  Law  102-164,  the  Governors  of 
Connecticut  and  Oregon  have  elected  to 
trigger  off  Extended  Benefits  and  instead 
pay  EUC  benefits. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms 
and  conditions  on  which  they  are 
payable,  are  governed  by  the  Act  and 
the  operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
Stale  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC,  on  August  13, 
1993 

Carolyn  M.  Golding, 

Acting  Assistant  Secretary  of  Labor 

[FR  Doc.  93-20190  Filed  8-19-93:  8:45  am) 

BILLINQ  CODE  4510-00-41 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  Genera!  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  w’age  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  Majch  3, 1931, 
as  amended  (46  stat.  1494,  as  amended, 

40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  firequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  dates  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5,  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
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Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beneHt  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  I 
Alabama 

AL930017  (Aug.  20. 1993) 

Georgia 

GA930081  (Aug.  20, 1993) 

Pennsylvania 
PA930038  (Aug.  20, 1993) 

PA930039  (Aug.  20, 1993) 

Vermont 

VT930015  (Aug.  20. 1993) 

VT930016  (Aug.  20. 1993) 

VT930017  (Aug.  20. 1993) 

VT930018  (Aug.  20. 1993) 

VT930019  (Aug.  20. 1993) 

VT930020  (Aug.  20. 1993) 

VT930021  (Aug.  20. 1993) 

VT930022  (Aug.  20, 1993) 

VT930023  (Aug.  20. 1993) 

VT930024  (Aug.  20. 1993) 

Volume  II 
Missouri 

M0930016  (Aug.  20. 1993) 

MO930017  (Aug.  20, 1993) 

Texas 

TX930082  (Aug.  20, 1993) 

TX930083  (Aug.  20. 1993) 

TX930084  (Aug.  20. 1993) 

Volume  III 
California 

CA930027  (Aug.  20, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 
Alabama 

AL930004  (Feb.  19. 1993) 
Florida 

FL930001 (Feb.  19, 1993) 
FL930009  (Feb.  19. 1993) 
FL930014 (Feb.  19. 1993) 
FL930015 (Feb.  19. 1993) 
FL930035 (Feb.  19. 1993) 
FL930036  (Feb.  19, 1993) 
FL930037 (Feb.  19. 1993) 
FL930038 (Feb.  19. 1993) 
FL930039 (Feb.  19. 1993) 
FL930040 (Feb.  19. 1993) 
FL930042 (Feb.  19. 1993) 
FL930043  (Feb.  19. 1993) 
FL930044 (Feb.  19. 1993) 
Georgia 

GA930003  (Feb.  19. 1993) 
GA930004  (Feb.  19. 1993) 
GA930022  (Feb.  19. 1993) 
GA930031  (Feb.  19. 1993) 
GA930032  (Feb.  19. 1993) 
GA930037  (Feb.  19, 1993) 
GA930040  (Feb.  19. 1993) 
GA930050  ()un.  04, 1993) 
GA930065  ()un.  04, 1993) 
GA930073  (Jun.  04, 1993) 
GA930080  ()ul.  09. 1993) 
Maryland 

MD930040  ()ul.  16. 1993) 
New  York 

NY930002  (Feb.  19, 1993) 
NY930003  (Feb.  19. 1993) 
NY930006  (Feb.  19, 1993) 
Pennsylvania 
PA930014  (Feb.  19. 1993) 
Virginia 

VA930018  (Feb.  19. 1993) 
Vermont 

VT930006  (Feb.  19. 1993) 
West  Virginia 
WV930002  (Feb.  19. 1993) 

Volume  II 
Iowa 

IA930010  (Feb.  19, 1993) 
Indiana 

1N930006  (Feb.  19, 1993) 
Kansas 

KS930005 (Feb.  19. 1993) 
KS930006  (Feb.  19. 1993) 
KS930009 (Feb.  19, 1993) 
KS930011  (Feb.  19. 1993) 
KS930012 (Feb.  19, 1993) 
KS930013 (Feb.  19.1993) 
KS930015 (Feb.  19, 1993) 
KS930016 (Feb.  19. 1993) 
KS930018 (Feb.  26, 1993) 
KS930019 (Feb.  26. 1993) 
KS930020 (Feb.  26. 1993) 
KS930021  (May  07, 1993) 
KS930022  (May  28, 1993) 
KS930023  (Jul.  02. 1993) 
KS930025  ()ul.  02. 1993) 
KS930026  ()ul.  26. 1993) 
New  Mexico 

NM930001  (Feb.  19, 1993) 
NM930002  (Feb.  19. 1993) 
Texas 

TX930031  (Feb.  19. 1993) 
Wisconsin 

WI930001  (Feb.  19, 1993) 
W1930003 (Feb.  19. 1993) 
WI930005 (Feb.  19. 1993) 
WI930011  (Feb.  19. 1993) 


W1930014 (Feb.  19. 1993) 

WI930018 (Feb.  19. 1993) 

Volume  III 
California 

CA930006  (Feb.  19, 1993) 

CA930026  (Jul.  09. 1993) 

Idaho 

ID930001  (Feb.  19, 1993) 

ID930004 (Feb.  19. 1993) 

ID930005  (Feb.  19. 1993) 

Montana 

MT930001  (Feb.  19. 1993) 

MT930002  (Feb.  19. 1993) 

MT930018  (Aug.  06, 1993) 

Oregon 

OR930001  (Feb.  19, 1993) 

Washington 

WA930001  (Feb.  19, 1993) 

WA930002  (Feb.  19. 1993) 

WA930007  (Feb.  19. 1993) 

WA930008  (Feb.  19. 1993) 

WA930011  (Feb.  19, 1993) 

General  Wage  Determination 
Publication 

C^eneral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  (Sovemment  Printing  Office 
(GPO)  document  entitled  “(General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1),  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  13th  day  of 
August  1993. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  93-19942  Filed  8-19-93;  8:45  am) 

BILUNG  CODE  4510-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-067] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
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ACTION:  Notice  of  meeting  cancellation. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  58  FR  42349,  NOTICE 
NUMBER  93-064,  AUGUST  9, 1993. 
PREVIOUSLY  ANNOUNCED  DATES  OF 
MEETING:  September  1, 1993,  9  a.m.  to  5 
p.m;  and  September  2, 1993,  8:30  a.m. 
to  noon. 

Meeting  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  K.  Kraemer,  Code  IC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-0791. 

Dated:  August  16, 1993. 

Timothy  ^  Sullivan, 

Advisory^mmittee  Management  Officer. 

IFR  Doc.  93-20130  Filed  8-19-93;  8:45  ami 
BILUNQ  CODE  7S10-41-M 


[Notice  9S-066] 

NASA  Advisory  Council  (NAC), 

Minority  Business  Resource  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
OATES:  September  16, 1993, 9  a.m.  to  4 
p.m. 

ADDRESSES:  NASA  Headquarters,  NASA 
Auditorium,  300  E  Street,  SW., 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  C.  Thomas,  m.  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  National  Aeronautics  and 
Space  Administration,  Room  9K70, 300 
E  Street  SW.,  Washington,  DC  20546, 
(202) 358-2088. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Overall  Vision  for  the  Committee 
— ^Emerging  Issues  for  Small 
Disadvantaged  Business  and  NASA 
Priorities  for  1993 
— Report  from  Committee  Working 
Groups  on  Disable  Business 
— Invitation  for  Suggestions  by 
Individuals  in  Attendance 
It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 


August  13, 1993. 

Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  93-20129  Filed  8-19-93;  8:45  am) 
BH.iJNO  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Letter;  Removal  of 
Accelerated  Testing  and  Special 
Reporting  Requirements  for 
Emergency  Diesel  Generators  From 
Plant  Technical  Specifications 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  opportunity  for  public 
comment. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  (NRC)  is  proposing  to  issue 
a  generic  letter.  A  generic  letter  is  an 
NRC  document  that  (1)  requests 
licensees  to  submit  analyses  or 
descriptions  of  proposed  corrective 
actions,  or  both,  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance,  or  (2)  requests  licensees  to 
submit  information  to  the  NRC  on  other 
technical  or  administrative  matters,  or, 
(3)  transmits  information  to  licensees 
regarding  approved  changes  to  rules  or 
regulations,  the  issuance  of  reports  or 
evaluations  of  interest  of  the  industry, 
or  changes  to  NRC  administrative 
procedures. 

This  draft  generic  letter  addresses  the 
implementation  of  a  line-item  technical 
specifications  improvement  to  remove 
accelerated  testing  and  special  reporting 
requirements  for  emergency  diesel 
generators  from  plant  technical 
specifications.  The  NRC  is  seeking 
comment  from  interested  parties 
regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter  presented  under  the 
Supplementary  Information  heading. 
This  proposed  generic  letter  and 
supporting  documentation  were 
discussed  in  meeting  number  246  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR).  The  relevant 
information  that  was  sent  to  the  CRGR 
to  support  their  review  of  the  proposed 
generic  letter  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9308110339.  The  NRC  will 
consider  comments  received  firom 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRC’s  final  evaluation  will  include  a 
review  of  the  technical  position  and, 
when  appropriate,  an  analysis  of  the 
value/impact  on  licensees.  Should  this 


generic  letter  be  issued  by  the  NRC,  it 
will  become  available  for  public 
inspection  in  the  Public  Document 
Rooms. 

DATES:  Conunent  period  expires 
September  30, 1993.  Comments 
submitted  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received  on 
or  before  this  date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 

Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m..  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  (Lower 
Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Om  Chopra,  NRR  (301)  504-3265.  Tom 
Dunning,  NRR  (301)  504-1189. 

SUPPLEMENTARY  INFORMATION: 

To:  All  holders  of  operating  licenses  for 
nuclear  power  reactors 
Subject:  Removal  of  Accelerated  Testing 
and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators  firom  Plant  Technical 
Specifications  (generic  letter  93- ) 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  to  advise  licensees  that 
they  may  request  a  license  amendment 
to  remove  accelerated  testing  and 
special  reporting  requirements  for 
emergency  diesel  generators  (ECX^s) 
from  plant  technical  specifications  (TS). 
The  NRC  developed  this  line-item  TS 
improvement  in  response  to  the 
Commission  decision  on  SECY-93-044, 
“Resolution  of  Generic  Safety  Issue  B- 
56,  ‘Diesel  Generator  Reliability’.” 
Enclosure  1  is  the  guidance  on 
preparing  the  amendment  request  and 
Enclosure  2  is  the  model  TS  for  this 
change. 

In  Option  4  of  SCY-93-044,  the  staff 
recommends  that  licensees  adopt  the 
accelerated  testing  provisions  of  the 
improved  Standard  Technical 
Specifications  with  an  option  to  relocate 
accelerated  testing  requirements  for 
EDGs  frx>m  the  TS  to  the  maintenance 
program  after  the  maintenance  rule  goes 
into  effect.  However,  after  further 
consideration,  the  staff  has  concluded 
that  it  is  not  necessary  to  await  the 
effective  date  of  the  maintenance  rule  to 
remove  the  associated  TS  requirements. 
Licensees  may  now  implement  the 


44388 


Federal  Register  /  Vol.  58,  No.  160  /  Friday,r  August  20,  1993  /  Notices 


provisicms  of  the  maintenance  rule  for 
EE)Gs,  including  staff  guidance,  which 
will  provide  a  program  to  assure  EDG 
performance. 

Licensees  may  request  the  removal  of 
the  TS  provisions  for  accelerated  testing 
and  special  reporting  requirements  for 
EX)Gs  at  this  time.  However,  when 
requesting  this  license  amendment, 
licensees  must  commit  to  implement 
within  the  next  90  days  a  maintenance 
program  for  monitoring  and  maintaining 
EDG  performance  consistent  with  the 
provisions  of  §  50.65  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.65),  “Requirements  for  Monitoring 
the  Effectiveness  of  Maintenance  at 
Nuclear  Power  Plants,”  and  the 
guidance  of  Regulatory  Guide  (RG) 

1.160,  “Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants.” 
The  NRC  staff  developed  RG  1.160  to 
provide  guidance  for  complying  with 
the  provisions  of  10  CFR  50.65. 

Licensees  that  plan  to  adopt  this  line- 
item  TS  improvement  are  encouraged  to 
proposed  dianges  that  are  consistent 
with  the  enclosed  guidance  in 
Enclosures  1  and  2.  NRC  project 
managers  will  perform  the  review  to 
assure  that  the  amendment  requests 
conform  to  this  guidance. 

Licensee  action  to  propose  TS 
changes  under  the  guidance  of  this 
generic  letter  is  voluntary.  Therefore, 
such  action  is  not  a  backht  under  the 
provisions  of  10  CFR  50.109.  As  such, 
the  staff  will  not  perform  a  backfit 
analysis. 

Enclosures: 

1.  Guidance  on  Preparing  the 

Amendment  Request 

2.  Model  TS  for  Change 

Enclosure  1 — Guidance  for 
Implementing  a  Line-Item  Technical 
Specification  (TS)  Improvement  To 
Remove  Accelerated  Testing  and 
Special  Reporting  Requirements  for 
Emergency  Diesel  Generators  (EDGs) 
From  Plant  Technical  Specifications 

Background 

As  part  of  the  resolution  of  Generic 
Safety  Issue  (GSI)  B-56,  “Diesel 
Generator  Reliability,”  the  staff  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  recommended  Option  4  in  SECY- 
93-044,  “Resolution  of  Generic  Safety 
Issue  B-56,  ‘Diesel  Generator 
Reliability’.”  The  Commission  approved 
Option  4  on  March  25. 1993.  In  Option 
4,  the  NRC  staff  recommends  that 
licensees  adopt  the  accelerated  testing 
provisions  of  the  improved  Standard 
Technical  Specifications  i  (STS)  with  an 


>  NUKEG-1430  through  NUREG-1434:  “Standard 
Technical  Spacificationa,  Babcock  and  Wilcox 


option  to  relocate  accelerated  testing 
requirements  for  the  EDGs  from  the  TS 
to  the  maintenartce  program  when  the 
maintenance  rule  goes  into  effect  in 
1996.  However,  after  further 
consideration,  the  staff  has  concluded 
that  it  is  not  necessary  to  await  the 
effective  date  of  the  maintenance  rule  to 
remove  the  associated  TS  requirements. 
Licensees  may  now  implement  the 
provisions  of  the  maintenance  rule  for 
EE)Gs,  including  staff  guidance,  which 
will  provide  a  program  to  assure  EDG 
performance.  The  elements  of  this 
program  will  include  the  performance  of 
a  detailed  root  cause  analysis  of  EDG 
failures,  effective  corrective  actions 
taken  in  response  to  EDG  failures,  and 
implementation  of  EE)G  preventive 
maintenance  consistent  with  the 
maintenance  rule.  The  staff  has 
concluded  that  licensees  may  also 
propose  TS  changes  to  remove  special 
reporting  requirements  for  EDGs  from 
their  plant  TS.  Licensees  would 
continue  to  comply  with  the  provisions 
of  10  CFR  50.72  and  50.73  to  notify  NRC 
and  report  failures. 

The  staff  approval  of  this  option 
would  be  contingent  upon  a  licensee 
commitment  to  implement  within  90 
days  a  maintenance  program  for 
monitoring  and  maintaining  EDG 
performance  in  accordance  with  the 
provisions  of  10  CFR  50.65, 
“Requirements  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants,”  and  the  guidance 
contained  in  Regulatory  Guide  (RG) 
1.160,  “Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants.” 

Discussion 

The  NRC  st^ff  developed  RG  1.160  to 
provide  flexibility  for  licensees  to 
structure  their  maintenance  program 
based  on  the  risk  significance  of  the 
structures,  systems,  and  components 
that  are  within  the  scope  of  the 
maintenance  rule.  This  guide  endorses 
the  Nuclear  Utility  Management  and 
Resources  Council  (NUMARC)  93-01, 
“Industry  Guidelines  for  Monitoring  the 
Effectiveness  of  Maintenance  at  Nuclear 
Power  Plants,”  which  gives  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  provisions  of  10 
CFR  50.65.  This  guide,  which  offers 
guidance  that  licensees  could  follow  to 
assure  EDG  performance,  states  that 
“The  emergency  diesel  generator 
reliability  performance  criteria  or  goals 
selected  for  implementing  the  intent  of 
10  CFR  50.63  for  coping  with  station 
blackout  could  be  monitored  through 


Plants:  Wastinghouae  Plants;  Combustion 
Engineering  Plants;  General  Electric  Plants,  BWR/4: 
and  General  Electric  Plants,  BWR/6,“  respectively 


the  use  of  the  triggers  2  and  the 
monitoring  methc^  described  in 
Appendix  D  of  NUMARC  87-00, 

Revision  1,  “Guidelines  and  Technical 
Bases  for  NUMARC  Initiatives 
Addressing  Station  Blackout  at  LWRs,” 
August  1991  (except  for  triggers  and 
testing  for  “problem  diesels”  as 
described  in  paragraph  D.2.4.4  of 
NUMARC  87-00,  which  will  be 
addressed  separately  by  the  NRC).  An 
acceptable  unavailability  goal  could  be 
to  have  fewer  hours  unavailable  (on  a 
rolling  1-year  basis)  than  the  number  of 
hours  established  as  acceptable  by  the 
licensee.” 

The  NRC  staff  finds  that  licensees' 
commitments  to  implement  a 
maintenance  program  for  monitoring 
and  maintaining  EDG  performance  in 
accordance  with  the  provisions  of  the 
maintenance  rule  and  consistent  with 
the  guidance  of  RG  1.160  would  provide 
a  basis  for  the  staff  to  approve  licensees' 
requests  to  remove  the  accelerated 
testing  and  special  reporting 
requirements  for  EDGs  from  their  plant 
TS.  Licensees  must  commit  to 
implementing  within  90  days,  of  the 
issuance  of  the  license  amendment,  the 
provisions  of  10  CFR  50.65  and 
guidance  of  RG  1.160  for  EDGs  when 
requesting  the  removal  of  the  EDG 
accelerated  testing  and  special  reporting 
requirements  from  their  plant  TS.  These 
actions  are  intended  to  close  the  matter 
of  triggers  and  testing  for  “problem 
diesels.” 

Enclosure  2  includes  model  EDG 
technical  specifications  which  address 
these  TS  changes. 

Enclosure  2 — ^Model  Standard 
Technical  Specifications  for  Removing 
Accelerated  Testing  and  Special 
Reporting  Requirements  for  EDGs 

Revisions  to  TS  4.8.1. 1.2 

4.8.1. 1.2  Each  diesel  generator  shall 
be  demonstrated  OPERABLE; 

a.  At  least  once  per  31  days  on  a 
staggered  test  basis  by:  1)  through  7)  no 
change. 

(Removes  the  reference  to  TS  Table 
4. 8.1.1 .2-1  for  the  test  schedule.) 


2  The  triggers  are  intended  to  inoicate  when 
emergency  diesel  generator  performance  problems 
exist  such  that  additional  monitoring  or  corrective 
action  is  necessary.  It  is  recognized  that  it  is  not 
practical  to  demonstrate  by  statistical  analysis  that 
conformance  to  the  trigger  values  will  ensure  the 
attainment  of  high  reliability,  with  a  reasonable 
degree  of  confidence,  of  individual  EDG  units. 
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Revisions  to  Table  4.8. 1.1. 2-1 

Table  4.8.1. 1.2-1 — Diesel  Generator  Test 
Schedule 

(Not  used) 

(Removes  accelerated  testing 
requirements  forEDG’s  which  were 
based  on  the  number  of  failures  in  the 
last  20  and  100  valid  tests.) 

Revisions  to  TS  4.8. 1.1. 3,  "Reports” 

4. 8. 1.1. 3  Reports  (Not  used) 

(10  CFR  50.72  and  50.73  address  the 
remaining  regulatory  requirements  for 
licensees  to  notify  NRG  and  report  EDG 
failures.) 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Richard  J.  Kiessel, 

Acting  Chief,  Generic  Communications 
Branch,  Division  of  Operating  Reactor 
Support,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  93-20166  Filed  8-:19-93;  8:45  am) 
BILLING  cooe  7S90-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of  Georgia,  of 
the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  the  Effective  Date, 
with  respect  to  the  Republic  of  Georgia, 
of  the  Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics. 

SUMMARY:  In  Proclamation  6352  of 
October  9, 1991  (56  FR  51317),  the 
President  proclaimed  that  the 
“Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics”  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 
Georgia.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Georgia  in 
accordance  with  Article  XVII  of  the 
Agreement,  as  modified  by  technical 
adjustments  and  retitled  “Agreement  on 


Trade  Relations  between  the  United 
States  of  America  and  the  Republic  of 
Georgia,”  took  place  in  Tbilisi,  Georgia 
on  August  13, 1993.  Accordingly,  the 
Agreement  became  effective  on  August 
13, 1993,  with  respect  to  the  Republic 
of  Georgia,  and  nondiscriminatory 
treatment  is  extended  to  products  of  the 
Republic  of  Georgia  as  of  August  13, 
1993  in  accordance  with  the  Agreement 
and  as  provided  for  in  Proclamation 
6352  of  October  9, 1992. 

Frederick  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

IFR  Doc.  93-20177  Filed  8-19-93;  8;45  am) 
BILUNG  COOE  319e-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration;  (California  Energy 
Company,  Inc.,  Common  Stock, 

$0.0675  Par  Value;  Preferred  Share 
Purchase  Rights)  File  No.  1-9874 

August  16, 1993. 

California  Energy  Company,  Inc. 
(“Company”)  has  filed  an  application 
with  the  Sik:urities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
(“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  and  preferred  share 
purchase  rights  are  listed  on  the  New 
York  Stock  Exchange,  Inc.  (“NYSE”). 
The  Company’s  common  stock  and 
preferred  share  purchase  rights 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  August  12. 1993 
and  concurrently  therewith  such 
securities  were  suspended  from  trading 
on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  and  preferred  share 
purchase  rights  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  securities  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
preferred  share  purchase  rights  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  securities. 


Any  interested  person  may,  on  or 
before  September  7, 1993  submit  by 
fetter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-20195  Filed  8-19-93;  8:45  am] 
BILLING  COOE  8010-01-M 


[Rel.  No.  IC-19627;  812-8064] 

GNA  Investors  Trust,  et  al.;  Application 
for  Exemption 

August  13, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  GNA  Investors  Trust  (the 
“Trust”),  GNA  Capital  Management, 

Inc.  (the  “Adviser”),  and  GNA 
Securities,  Inc.  (the  “Distributor”). 
RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  under  section  6(c) 
granting  an  exemption  from  sections 
2(a)(32),  2(a)(35),  18(f).  18(g).  18(i). 

22(c).  and  22(d).  and  rule  22c-l 
thereunder . 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting 
certain  open-end  management 
investment  companies  to  issue  multiple 
classes  of  shares  representing  interests 
in  the  same  portfolio  of  securities,  and 
assess  and,  under  certain  circumstances, 
waive  a  contingent  deferred  sales  charge 
(“CDSC”)  on  certain  redemptions  of  the  ' 
shares. 

FILING  DATES:  The  application  was  filed 
on  August  21, 1992,  and  amended  on 
April  7, 1993,  June  25, 1993,  and  July 
16, 1993.  By  letter  dated  August  13, 

1993,  applicants  have  agreed  to  make 
certain  technical  changes  to  the 
application,  and  to  file  an  amendment 
prior  to  the  issuance  of  any  order 
granting  the  requested  relief.  This  notice 
reflects  the  changes  to  be  made  to  the 
application  by  such  further  amendment. 
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HEARING  OR  NOTlFICATtON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  7, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 

Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW., ‘Washington,  DC  20549. 
Applicants,  suite  5600,  Two  Union 
Square,  Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  b»nbtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  that  currently  offers  its 
shares  to  the  pubUc  in  one  series,  the 
U.S.  Government  Securities  Fund.  The 
Trust  is  in  the  process  of  creating  four 
other  series,  and  may  in  the  future 
create  additional  series.  Upon  the 
commencement  of  the  public  offering  of 
shares  of  a  new  series  of  the  Trust,  the 
Trust  contemplates  that  U  will  change 
its  name  to  “Investors  Trust”  and  the 
name  of  its  existing  senes  to  “Investors 
Trust  Government  Fund.” 

2.  The  Adviser,  a  wholly  owned 
subsidiary  of  GNA  Corporation 
(“GNA”),  is  a  registered  investment 
adviser.  Pursuant  to  its  advisory 
agreement  with  the  Trust,  the  Adviser 
manages,  supervises,  and  conducts  the 
affairs  of  the  Trust.  Weiss,  Peck  &  Greer 
Advisers,  Inc.,  acts  as  portfolio  manager 
of  the  existing  series  of  the  Trust  under  ‘ 
a  sub-advisory  contract  wit(5  the 
Adviser. 

3.  The  Distributor,  a  wholly  owned 
subsidiary  of  GNA,  acts  as  principal 
underwriter  for  the  shares  of  the 
existing  series.  Applicants  anticipate 
that  a  newly  formed,  wholly  owned 
subsidiary  of  GNA  will  replace  the 
Distributor  as  principal  underwriter  for 


shares  of  the  Trust’s  series  in  the  future. 

At  such  time,  the  new  entity  would  be 
deemed  to  be  the  Distributor  for 
purposes  of  the  requested  order. 

4.  Applicants  request  relief  on  behalf 
of  themselves,  any  existing  or  future 
portfolio  series  of  the  Trust,  and  any 
open-end  management  investment 
companies,  or  series  thereof,  to  be 
established  in  the  future  whose 
investment  adviser  is  the  Adviser  or  an 
entity  that  is  controlling,  controlled  by, 
or  under  common  control  with  the 
Adviser,  or  whose  principal  underwriter 
is  the  Distributor  or  an  entity  that  is 
controlling,  controlled  by,  or  under 
common  control  with  the  Distributor, 
and  that  are  in  the  same  “group  of 
investment  companies”  as  defined  in 
rule  lla-3  under  the  Act  (collectively, 
the  “Funds”). 

5.  Pursuant  to  an  order  issued  in  1987 
(the  “Prior  C)rder”),i  the  Trust  may 
impose  a  CDSC  on  certain  redemptions 
of  its  shares.  Any  order  granting  ^e 
requested  relief  will  supersede  and 
replace  that  order  in  its  entirety. 

6.  Applicants  propose  to  establish  a 
plan  pursuant  to  which  the  Funds  may 
offer  four  classes  of  shares,  as  described 
below.  The  Funds  also  may  offer  other 
classes  of  shares,  each  class  in 
connection  with  I2l>-1  plans, 
shareholder  services  plans,  or  CDSCs, 
that  may  differ  firom  the  other  classes,  or 
with  no  distribution  or  service  plans  or 
payments. 

7.  Class  A  shares  would  be  sold  at  net 
asset  value  plus  a  front-end  sales  load 
of  up  to  5.0  percent,  subject  to 
reductions  for  larger  pui^ases,  under  a 
quantity  discount,  a  right  of 
accumulation,  or  a  letter  of  intent.  For 
sales  over  $1  million,  no  front-end  sales 
load  would  be  charged,  but  rather  such 
shares  would  be  subject  to  a  CDSC,  as 
described  below.  The  Class  A  shares 
would  be  subject  to  a  12b-l  plan 
providing  for  a  fee  at  an  initial  annual 
rate  of  up  to  .25  percent  of  a  Fund’s 
average  daily  net  assets  represented  by 
Class  A  shares. 

8.  Shares  of  the  existing  series  will  be 
designatedns  Class  B  shares.  Class  B 
shares  currently  are  offered  subject  to  a 
CDSC,  as  described  below,  and  a  12b- 

1  plan.  Under  the  applicable  12b-l 
plan.  Class  B  shares  will  be  subject  to 
a  distribution  fee  at  an  aimual  rate  of  .75 
percent  of  the  average  daily  net  assets  of 
the  series  and  a  shareholder  servicing 
fee  of  up  to  .25  percent  of  the  average 
daily  net  a.ssets  of  the  Class  B  shares. 

9.  The  Funds  may  adopt  a  conversion 
feature  with  respect  to  Class  B  shares 
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pursuant  to  which  they  automatically 
will  convert  to  Class  A  shares  after  a 
certain  specified  number  of  years  on  the 
basis  of  the  relative  net  asset  value  per 
share  of  each  class  and  will,  as  a  result, 
be  subject  to  the  lower  fee  under  the 
12b-l  fee  for  the  Class  A  shares.  Such 
number  of  years  will  be  the  same  for  all 
Class  B  shares  cl  a  Fund.  Class  B  shares, 
except  for  those  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions,  will  convert  to  Class  A 
shares  on  the  first  business  day  of  the 
month  in  which  the  specified 
anniversary  of  the  issuance  of  the  Class 
B  shares  occurs.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Class  B  shares  also  will  be  Class  B 
shares,  but  will  be  considered  held  in  a 
separate  sub-account.  Each  time  any 
Class  B  shares  in  the  shareholder’s 
account,  other  than  those  in  the  sub¬ 
account,  convert  to  Class  A,  a  pro  rata 
portion  of  the  shares  in  the  sub-account 
also  will  convert  to  Class  A  shares. 
Redemption  requests  placed  by  a 
shareholder  who  owns  both  Class  A  and 
Class  B  shares  of  a  Fund  will  be 
satisfied  first  by  redeeming  the  Class  A 
shares,  unless  the  shareholder  has  made 
a  specific  election  to  redeem  the  Class 
B  shares. 

10.  The  Funds  reserve  the  right  to 
adopt  a  conversion  feature  with  respect 
to  other  classes  in  accordance  with  the 
representations  and  conditions  set  forth 
in  the  application  with  respect  to  the 
Class  B  shares. 

11.  Class  C  shares  would  be  sold  at 
net  asset  value  without  the  imposition 
of  a  sales  load,  CDSC,  distribution  fee, 
or  service  fee.  Such  shares  would  be 
offered  for  purchase  by,  and  for  the 
account  of,  industrial  corporations, 
banks,  trust  companies,  savings  and 
loan  associations,  broker-dealers, 
insurance  companies,  pension  plans, 
charitable  foundations,  and  similar 
institutional  investors. 

12.  Class  D  shares  would  be  sold  at 
net  asset  value  without  a  front-end  sales 
load,  but  subject  to  a  CDSC,  as  described 
below,  and  a  12b-l  plan.  Under  the 
applicable  12b-l  plan.  Class  D  shares 
will  be  subject  to  a  distribution  fee  at  an 
annual  rate  of  .75  percent  of  the  average 
daily  net  assets  of  Class  D  shares  and  to 
a  service  fee  at  an  annual  rate  of  up  to 
.25  percent  of  the  average  daily  net  asset 
value  of  Class  D  shares. 

13.  The  provision  of  distribution  and 
administrative  services  under  a  12b-l 
plan  or  shareholder  services  plan  will 
augment  and  not  duplicate  services 
provided  under  any  other  such  plan, 
advisory  contract,  or  any  other  service 
contract.  Applicants  in  all  cases  will 
comply  wiA  article  HI,  section  26  of  the 
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NASD’s  Rules  of  Fair  I*ractice  as  it 
relates  to  the  maximum  amount  of  asset- 
based  sales  charges  that  may  be 
imposed,  when  and  in  the  form  such 
provisions  become  effective,  and  for  as 
long  as  they  remain  in  effect. 

14.  Each  class  of  shares  in  a  Fund  will 
bear  pro  rata  with  every  other  class  of 
shares  of  the  Fund  all  expenses,  other 
than  expenses  which  the  trustees  of  the 
Trust  determine  should  be  allocated  or 
charged  on  a  class  basis  (“Class 
Expenses”).  Because  shares  of  a 
particular  class  would  bear  Class 
Expenses  that  differ  from  Class 
Expenses  of  other  classes  of  shares  of 
the  same  Fund,  the  net  income  of,  and 
the  dividends  payable  with  resptectto, 
each  particular  class  generally  would 
differ  from  the  net  income  of,  and  the 
dividends  payable  with  respect  to,  the 
other  classes.  To  the  extent  that  a  Fund 
had  undistributed  net  income,  the  net 
asset  value  of  the  various  classes  would 
also  differ  because  of  the  differing  Class 
Expenses. 

15.  If  a  Fund  adopts  an  exchange 
privilege,  shares  of  each  class  of  the 
Fund  will  be  exchanged  only  for  shares 
of  the  same  available  class  of  another 
Fund.  Such  exdiange  may  be  made  at 
any  time  on  the  basis  of  the  relative  net 
asset  value  of  the  respective  shares  to  be 
exchanged.  All  exchanges  will  be 
effected  in  accordance  with  the 
provisions  of  rule  lla-3  under  the  Act. 

16.  The  Funds  may  assess  a  CDSC 
with  respect  to  Class  A  shares  sold 
without  a  front-end  sales  load.  Class  B 
shares.  Class  D  shares,  and  future 
classes.  Class  A  shares  sold  without  a 
front-end  sales  load  and  Class  D  shares 
will  be  subject  to  a  1  percent  CDSC  on 
shares  redeemed  within  one  year  of 
purchase.  Class  B  shares  ciurently  are 
and  will  be  subject  to  a  CDSC  of  5 
percent  on  shares  redeemed  within  one 
year  after  initial  purchase.  The  CDSC 
declines  by  1  percent  per  year  over  a 
five-year  period. 

17.  The  CDSC  will  be  calculated  as 
being  the  lesser  of  the  amount  that 
represents  a  specified  percentage  of  the 
net  asset  value  of  the  shares  at  die  time 
of  purchase,  or  the  amount  that 
represents  the  same  or  lower  percentage 
of  the  net  asset  value  of  the  shares  at  the 
time  of  redemption.  The  amount  of  the 
CDSC  to  be  imposed  will  depend  on  the 
number  of  years  following  the  purchase 
of  the  shares  being  redeemed,  as  set 
forth  in  each  Fimd’s  prospectus.  The 
CDSC  will  comply  with  the 
requirements  of  section  26(d)  of  the 
Rules  of  Fair  Practice  of  the  NASD,  as 
amended. 

18.  No  CDSC  will  be  imposed  on 
shares  issued  prior  to  any  order  granting 
the  requested  relief,  except  to  the  extent 


that  such  CDSC  was  permitted  by  the 
Prior  Order.  Any  changes  in  the  CDSC 
period  or  the  CDSC  percentage  will  not 
affect  shares  that  have  already  been 
issued.  No  CDSC  will  be  imposed  on 
redemptions  of  shares  made  after  the 
CDSC  period,  shares  derived  from  the 
reinvestment  of  dividends  or  capital 
gains  distributions,  or  from  an  amount 
representing  an  increase  in  the  value  of 
shares  due  to  capital  appreciation.  In 
determining  the  applicability  and  rate  of 
any  CDSC,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares  held 
for  a  penod  longer  then  CDSC  period, 
and  then  of  shares  derived  ft-om 
reinvestment  of  dividends  and  capital 
gain  distributions  and  of  shares 
representing  capital  appreciation.  This 
will  result  in  the  charge,  if  any,  being 
imposed  at  the  lowest  possible  rate. 

19.  The  Funds  propose  to  waive  the 
CDSC  on  redemptions  of  shares  (a) 
made  following  the  death  of  a 
shareholder,  (b)  to  the  extent  that  the 
redemption  represents  a  minimum 
required  distribution  from  an  individual 
retirement  account  processed  under  a 
systematic  withdrawal  plan,  and  (c) 
effected  pursuant  to  a  Fund’s  right  to 
redeem  a  shareholder’s  account 
involuntarily  if  the  aggregate  net  asset 
value  of  the  shares  held  in  the  account 
is  less  than  a  minimum  amount  stated 
in  the  Fund’s  prospectus,  if  a  Fund 
waives  or  reduces  the  CDSC,  such 
action  will  be  uniformly  applied  to  all 
offerees  in  the  class  specific. 

20.  If  the  trustees  determine  not  to 
waive  or  reduce  the  CDSC,  the 
disclosure  in  the  Fund’s  prospectus  will 
be  appropriately  revised.  The 
termination  of  any  waiver  or  reduction 
of  a  CDSC  will  not  affect  shares 
purchased  prior  to  such  change. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  exempt! ve 
order  to  the  extent  that  the  proposed 
multi-class  system  might  be  deemed  (a) 
to  result  in  a  “senior  security”  within 
the  meaning  of  section  18(g)  and  . 
prohibited  by  section  18(f)(1),  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i).  Applicants  believe  that  the 
proposal  does  not  involve  borrowings, 
affect  any  Fund’s  existing  assets  or 
reserves,  or  increase  the  speculative 
character  of  any  shares  in  a  Fund.  They 
contend  that  mutuality  of  risk  with 
respect  to  all  shares  of  a  Fimd  will  be 
preserved  because  all  shares  will  be 
redeemable  at  all  times,  no  class  of 
shares  will  have  any  distribution  or 
liquidation  preference  with  respect  to 
particular  assets,  and  no  class  will  be 
protected  by  any  special  reserve  or  other 
account.  * 


2.  Applicants  assert  that  the  proposed 
arrangement  would  not  induce 
shareholders  to  invest  in  risky  securities 
to  the  detriment  of  other  shareholders. 
The  proposed  multi-class  system  would 
not  enable  insiders  to  manipulate  the 
expenses  and  profits  among  the  various 
classes  of  shares  because  no  Fund  will 
be  organized  in  a  pyramid  fashion. 
Applicants  further  assert  that  the 
concerns  that  complex  capital  structures 
may  facilitate  control  without  equity  or 
other  investment  would  not  be  present 
under  the  proposed  multi-class  system. 

3.  Applicants  contend  that  the  issues 
present  in  capital  structures  that 
prompted  the  SEC  to  recommend  the 
adoption  of  section  18  (j.e.,  funded  debt, 
preference  stocks,  and  convertible 
securities)  are  not  present  in  the 
proposed  arrangement.  No  class  of  fund 
shares  would  have  a  claim  of  priority  on 
earnings,  a  preferential  lien  on  the 
Fund’s  assets  in  case  of  liquidation  or 
dissolution,  or  any  right  to  require  that 
lapsed  dividends  be  paid  before  any 
dividends  are  declared  on  the  other 
classes  of  shares. 

4.  Applicants  believe  that  the 
propo^  will  enable  them  to  meet 
competitive  demands  better,  and  will 
permit  each  Fund  to  facilitate  the 
distribution  of  its  securities  without 
assuming  excessive  costs.  Applicants 
contend  that  the  Funds  will  be  able  to 
provide  distribution  and  administrative 
alternatives  tailored  to  the  needs  of 
particular  customers,  and  will  be  ^le  to 
match  more  closely  the  actual  cost 
incurred  by  a  Fund  with  the  fees 
charged  for  providing  the  services. 

Applicants’  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Funds,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
Funds  will  relate  solely  to:  (i)  The 
impact  of  the  disproportionate 
payments  made  under  the  12b-l  plans 
and  related  agreements  and  shareholder 
services  plans  and  related  agreements 
and  any  Class  Expenses,  which  are 
limited  to  transfer  agency  fees,  printing 
and  postage  expenses  relating  to 
preparing  and  distributing  materials  to 
shareholders  and  investors  (such  as 
shareholder  reports,  prospectuses  and 
proxies),  blue  sky  and  SEC  registration 
expenses,  administrative  and  support 
personnel  salaries  and  expenses, 
litigation  or  other  legal  expenses 
relating  to  solely  the  class,  and  trustees 
fees  incurred  as  a  result  of  issues 
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relating  solely  to  one  class,  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  or  charged  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order;  (ii) 
the  fact  that  the  classes  will  vote 
separately  with  respect  to  the  Fund’s 
12b-l  plan  and  shareholder  services 
plan,  except  as  provided  in  condition  17 
toIow;  (iii)  the  different  exchange 
privileges  of  the  classes;  (iv)  the  fact  that 
only  certain  classes  will  have  a 
conversion  feature;  and  (v)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  trustees  of  the  Trust,  including 
a  majority  of  the  independent  trustees, 
will  approve  the  offering  of  different 
classes  of  shares  (the  "Multi-Class 
System”).  The  minutes  of  the  meetings 
of  the  trustees  of  the  Trust  regarding  the 
deliberations  of  the  trustees  with  respect 
to  the  approvals  necessary  to  implement 
the  Multi-Class  System  will  reflect  in 
detail  the  reasons  for  the  trustees’ 
determination  that  the  proposed  Multi- 
Class  System  is  in  the  best  interests  of 
the  Trust  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  or 
charged  to  a  particular  class  and  any 
subsequent  changes  thereto  will  be 
reviewed  and  approved  by  a  vote  of  the 
board  of  trustees  of  the  Trust  including 
a  majority  of  the  trustees  who  are  not 
interested  persons  of  the  Trust.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Fund  to  meet 
Class  Expenses  shall  provide  to  the 
board  of  trustees,  and  the  trustees  shall 
review,  at  least  quarterly,  a  written 
report  of  the  amounts  of  such  expenses 
and  the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  of 
the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  trustees,  including 
a  majority  of  the  independent  trustees, 
will  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  of  each  Fund  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees.  If  a 
conflict  arises,  the  Adviser  and  the 
Distributor,  at  their  own  cost,  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  Any  shareholder  services  plan  will 
be  adopted  and  op>erated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 


expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

6.  The  trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
amounts  expended  under  the  12b-l 
plans  and  related  agreements  and 
shareholder  services  plans  and  related 
agreements  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  not  be 
presented  to  the  trustees  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties. 

7.  Dividends  paid  by  each  Fund  with 
respect  to  a  class  of  shares  of  a  Fund 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day.  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Fund  with  respect  to  each 
other  class  of  shares  in  the  same  Fund, 
except  that  each  particular  class  will 
bear  exclusively  those  Class  Expenses 
attributable  to  it. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the  classes 
has  been  reviewed  by  an  expert  (the 
"Expert”)  who  has  rendered  a  report  to 
applicants,  a  copy  of  which  has  been 
provided  to  the  SEC,  which  provides 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render,  at  least  annually,  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 

The  reports  of  the  Expert  will  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  and  the  work  papers 
of  the  Expert  with  respect  to  such 
reports,  following  request  by  the  Trust, 
which  the  Trust  agrees  to  provide,  will 
be  available  for  inspection  by  the  SEC 
staff  upon  written  request  by  a  senior 
member  of  the  Division  of  Investment 
Management  or  a  regional  officer  of  the 
SEC.*Authorized  staff  members  would 


be  limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrator  or  Associate  or  Assistant 
Administrators.  The  initial  report  of  the 
Expert  is  a  “Special  Purpose”  report  on 
the  “Design  of  a  System”  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
(“AICPA”),  as  it  may  be  amended  from 
time  to  time,  and  the  ongoing  reports 
will  be  “reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness”  as  defined 
and  described  in  Statement  of  Auditing 
Standards  No.  70  of  the  AICPA,  as  it 
may  be  amended  from  time  to  time,  or 
in  similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  ex|)enses  among  the  classes 
of  shares  and  this  representation  has 
been  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
8  above  and  will  be  concurred  with  by 
the  Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  that  condition.  Applicants  will 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

10.  Each  prospectus  pursuant  to 
which  one  or  more  classes  of  a  Fund  are 
offered  will  include  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  the  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  class  in  the  same  Fund. 

11.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  the 
Trust’s  shares  to  agree  to  conform  to 
such  standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Trust  with  respect  to  the 
Multi-Class  System  will  be  set  forth  in 
guidelines  to  be  furnished  to  the 
trustees. 

13.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
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each  class  of  the  Fund  in  every 
prospectus,  regardless  of  whether  all 
classes  of  the  Fund  are  offered  through 
each  prospectus.  The  Fund  will  disclose 
the  respective  e}q>enses  and 
performance  data  applicable  to  all 
classes  of  the  Fund  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund’s  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  that  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  a  Fund, 
it  will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  such  Fund. 
The  information  provided  by  applicants 
for  publication  in  any  newspaper  or 
similar  listing  of  a  Fund’s  net  asset 
value  or  public  offering  price  will 
separately  present  this  information  for 
each  class  oi  shares. 

14.  In  administering  the  QDSC, 
applicants  will  comply  with  proposed 
rule  6c-10  under  the  ^vestment 
Company  Act.  Investment  Company  Act 
Release  No.  16619  (November  2. 1988) 
as  such  rule  is  currently  proposed  and 
as  it  may  be  reproposed,  adopted,  or 
amended. 

15.  Applicants  acknowledge  that  the 
grant  of  Ae  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Fimd  may  make  pursuant  to  12b-l 
plans  or  shareholder  services  plans  in 
reliance  on  the  exemptive  order. 

16.  Any  class  of  shares  (“Purchase 
Class”)  with  a  conversion  feature  will 
convert  int^another  class  (“Target 
Class”)  shares  on  the  basis  of  the 
relative  net  asset  value  of  the  two 
classes,  iwithout  the  imposition  of  any 
sales  load,  lee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defmed  in  article  III,  section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  ^e 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

17.  If  a  Fund  implements  any 
amendment  to  a  rule  12b-l  plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non¬ 
rule  12b-l  shaioholder  services  plan) 
that  would  increase  materially  the 
amount  tint  may  be  home  by  the  Target 
Class  shares  under  the  plan,  existing 
Purchase  Class  shares  will  stop 


conv^mg  into  Target  Class  unless  the 
Purchase  Class  shareholders,  voting 
separately  as  a  class,  approve  the 
proposal.  The  trustees  shall  take  sudi 
action  as  is  necessary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchai^d  or  converted  into  a  new  class 
of  shares  (“New  Target  Class”),  identical 
in  all  material  respects  to  Target  Class 
as  it  existed  prior  to  implementation  of 
the  proposal,  no  later  tl^  such  shares 
previously  were  scheduled  to  convert 
into  Target  Class.  If  deemed  advisable 
by  the  trustees  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  (“New  Piuohase 
Class”),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  New  Purchase  Cla^  will 
convert  into  New  Target  Class.  New 
Target  Class  or  New  Purchase  Class  may 
be  formed  without  further  exemptive 
relief.  Exchanges  or  conversions 
described  in  this  condition  shall  be 
effected  in  any  manner  that  the  trustees 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  4,  any  additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Target  Class  or 
New  Purchase  Class  shall  be  home 
solely  by  the  Adviser  and  the 
Distributor.  Purchase  Class  shares  sold 
after  the  implementation  of  the  proposal 
may  convert  into  Target  Class  shares 
subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  su(±  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-20197  Filed  8-19-93;  8:45  am) 
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(Release  No.  35-25868] 

Filings  Under  the  PubKc  Utility  Holding 
Company  Act  of  1935  fAct”) 

August  13, 1993. 

Notice  is  hereby  given  that  the 
following  fiiing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transacti(m(s)  summarized  below.  The 
applicatkmls)  and/or  declaiation{s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 


Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appIication(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  7, 1993,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addi^(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  req^mst  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  perscm  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  recaive  a  copy  of 
any  notica  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  decdaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  efiecrtive. 

Indiana  Michigan  Power  Company  (70- 
5854) 

Indiana  Micdiigan  Power  Company 
(“Indiana  Michigan”).  One  Summit 
Square.  P.O.  Box  60,  Fort  Wayne, 

Indiana  46801,  an  electric  public-utility 
subsidiary  cmmpany  of  American 
Elecmic  Power  Ccnnpany,  Inc:.,  a 
registered  holding  company,  has  filed  a 
post-effedive  amendment  under 
sedions  6(a),  7, 9(a)  and  10  of  the  Ad 
to  their  appliciation-declaration  filed 
under  sedions  9(a)  and  10  of  the  Ad. 

By  order  dated  July  21, 1976  (HCAR 
No.  19620)  (“1976  Order”).  Indiana 
Micbigan  was  authorized  to  enter  into 
an  agreement  of  sale  (“Agreement”J 
with  the  City  of  Lawrencaburg,  Indiana 
(“City”),  cxmceming  the  financing  of 
pollution  control  facilities  (“Facilities”) 
at  Indiana  Michigan’s  Tanners  Credc 
Generating  Plant.  Under  the  Agreement, 
the  City  issues  and  sells  one  or  more 
series  of  its  pollution  control  revenue 
bonds  (“Revenue  Bonds”).  The  prcxaeds 
from  the  sales  are  deposited  by  the  City 
with  the  trustee  (“Trustee”)  under  the 
indenture  (“Indenture”)  entered  into 
between  the  City  and  the  Trustee 
pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secnired. 
The  proceeds  are  then  applied  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  or,  in  the  case  of  prcxaeds 
from  the  sale  of  refunding  boncls.  to  the 
payment  of  princnpal,  premium  (if  any) 
and/or  interest  on  Revenue  Boncls  to  be 
refunded.  Indiana  Michigan  conveyed 
an  undivided  interest  in  a  portion  of  the 
Facilities  to  the  City,  which  the  City 
sold  to  Indiana  Mi^^an  undra*  an 
installment  sales  arrangement  requiring 
Indiana  Michi^n  to  pay  as  the  purchase 
price  semi-annual  installments  in  such 
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an  amount  (together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose)  as  to  enable  the  City 
to  pay,  when  due,  the  interest  and 
principal  on  the  Revenue  Bonds. 
Jurisdiction  was  reserved  in  the  1976 
Order  with  respect  to  the  payment  of  the 
purchase  price  of  the  Facilities  by 
installment  payments  insofar  as  such 
payments  were  affected  by  the  interest 
rate  or  rates  of  the  Revenue  Bonds  to  be 
issued  and  sold  by  the  City. 

The  City  has  issued  and  sold  four 
series  of  Revenue  Bonds,  Series  A 
through  D.  Pursuant  to  the  1976  Order 
and  orders  dated  May  5, 1977,  and 
November  8, 1977  (HCAR  Nos.  20021 
and  20249),  the  Commission  authorized 
the  sales  of  Revenue  Bonds  in  the 
principal  amounts  of  $25  million  (Series 
A),  $40  million  (Series  B)  and  $12 
million  (Series  C),  respectively.  By  order 
dated  March  20, 1992  (HCAR  No. 

25496),  the  City  issued  and  sold  $25 
million  principal  amount  of  refunding 
bunds  (“Refunding  Bonds”),  Series  D, 
the  proceeds  of  which  were  used  to 
refund  its  Series  A  Revenue  Bonds. 

Indiana  Michigan  now  proposes  that, 
through  June  30, 1994,  the  City  issue 
and  sell  Series  E  Refunding  Bonds  in 
the  aggregate  principal  amount  of  $52 
million,  the  net  proceeds  from  the  sale 
of  which  will  be  used  to  provide  for  the 
principal  payment  required  for  the 
refunding  prior  to  their  stated  maturity 
of:  (1)  $40  million  principal  amount  of 
the  Series  B  Revenue  Bonds,  bearing 
interest  at  7%  and  maturing  on  May  1, 
2006;  and  (2)  $12  million  principal 
amount  of  the  Series  C  Revenue  Bonds, 
bearing  interest  at  6%%  and  maturing 
on  May  1,  2006.  The  Series  E  Refunding 
Bonds  will  be  issued  pursuant  to  the 
Indenture  as  supplemented  by  a  fourth 
supplemental  indenture,  will  bear 
interest  semi-annually  and  will  mature 
at  a  date  or  dates  not  more  than  30  years 
from  the  date  of  their  issuance. 

Indiana  Michigan  states  that  it  will 
not  agree,  without  further  order  of  the 
Commission,  to  the  issuance  of  any 
Series  E  Refunding  Bonds  by  the  City  if 
any  such  Refunding  Bond  has:  (1)  A 
stated  maturity  of  more  than  30  years; 

(2)  a  rate  of  interest  in  excess  of  6V2% 
per  annum;  (3)  a  discount  from  the 
initial  public  offering  price  in  excess  of 
5%  of  the  principal  amount  thereof;  or 
(4)  an  initial  public  offering  price  of  less 
than  95%  of  the  principal  amoimt 
thereof. 

The  Series  E  Refunding  Bonds  may  be 
subject  to  memdatory  redemption  under 
circumstances  and  terms  specified  at  the 
time  of  pricing,  and,  if  it  is  deemed 
advisable,  may  also  include  a  sinking 
fund  provision.  In  addition,  the  Series  E 
Refunding  Bonds  may  not,  if  it  is 


deemed  advisable,  be  redeemable  at  the 
option  of  the  City  in  whole  or  in  part  at 
any  time  for  a  period  to  be  determined 
at  the  time  of  pricing  the  Series  E 
Refunding  Bonds.  Indiana  Michigan 
also  proposes  to  provide  some  form  of 
credit  enhancement  for  the  Series  E 
Refunding  Bonds,  such  as  a  letter  of 
credit,  surety  bond  or  bond  insurance, 
and  pay  a  fee  in  connection  therewith. 

It  is  contemplated  that  the  Series  E 
Refunding  Bonds  will  be  sold  by  the 
City  pursuant  to  arrangements  with 
Goldman,  Sachs  &  Co. 

The  Southern  Company  (70-8227) 

The  Southern  Company  (“Southern”), 
a  registered  holding  company,  64 
Perimeter  Center  East,  Atlanta,  Georgia 
30346,  has  filed  a  declaration  under 
sections  12(b)  and  12(f)  of  the  Act  and 
Rule  45  thereunder. 

Southern  proposes  to  guarantee  the 
lease  obligations  of  its  subsidiary 
company.  Southern  Electric 
International,  Inc.  (“SEI”).  SEI  has 
entered  into  a  lease  agreement  (“Lease”) 
with  The  Mutual  Life  Insurance 
Company  of  New  York  (“Lessor”),  a 
nonassociate  company,  for  the  lease  of 
two  floors  in  an  office  building  located 
at  900  Ashwood  Parkway  in  Atlanta, 
Georgia.  The  term  of  the  Lease  will 
commence  in  two  phases,  phase  1  and 
phase  2.  which  have  target 
commencement  dates  of  September  1, 
1993  and  February  1, 1994,  respectively. 
The  initial  Lease  term  shall  be  for  seven 
years  from  the  midpoint  of  the  two 
actual  commencement  dates  as 
determined  by  the  commencement  date 
agreement  with  SEI  having  the  right  to 
extend  the  term  for  two  five  year 
extension  periods.  SEI  also  has  the 
option  to  cancel  the  Lease  66  months 
and  72  months  after  such  midpoint  of 
the  Lease  commencement  dates. 

As  a  condition  to  entering  into  the 
transaction.  Lessor  is  requiring  the 
guaranty  by  Southern  of  the  obligations 
of  SEI  through  the  66th  month  of  the 
Lease,  as  well  as  any  unamortized 
tenant  improvement  costs  financed 
under  the  Lease.  The  rent  payable  by 
SEI  under  the  terms  of  the  Lease  is 
composed  of  two  components,  a  base 
annual  rental  component  and  an 
additional  rental  component.  The  base 
annual  rental  initially  is  $15  per  leased 
square  foot  per  annum  (approximately 
$768,900  assuming  rental  of  51,260 
square  feet),  with  an  escalation  of  $0.50 
per  lease  square  foot  per  annum  to  the 
base  rental  rate.  The  additional  rental 
component  of  the  Lease  consists  of 
reimbursement  to  the  Lessor  for 
increases  in  operating  expenses  and 
taxes  over  and  above  actual  operating 


expenses  and  taxes  for  the  base  year 
1993. 

SEI  is  also  entitled  to  use  up  to 
$1,063,645  of  Lessor’s  funds,  and  repay 
such  funds  over  the  initial  Lease  term, 
as  a  part  of  the  base  annual  rental,  for 
the  purpose  of  generally  improving  the 
leased  premises  or  otherwise  paying  for 
bills  with  respect  to  relocation  expenses 
and  design  fees. 

AEP  Generating  Company  (70-8237) 

AEP  Generating  Company 
(“Generating”),  One  Riverside  Plaza, 
Columbus,  Ohio  43215,  an  electric 
public-utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc. 
(“AEP”),  a  registered  holding  company, 
has  filed  a  declaration  under  section 
12(c)  of  the  Act  and  Rule  46  thereunder. 

Generating  proposes,  through 
December  31, 1997,  to  declare  and  pay 
to  AEP:  (1)  Dividends  up  to  the  full 
amount  of  its  retained  earnings;  and  (2) 
additional  dividends  (“Additional 
Dividends”)  up  to  $16  million  out  of 
other  paid-in  capital.  Generating  seeks 
authority  to  pay  such  Additional 
Dividends. 

Pursuant  to  §  1701.33  of  the  Ohio 
Revised  Code,  the  relevant  state  law 
applicable  to  Generating,  the  directors 
may  declare  dividends  out  of  surplus. 
Surplus  is  defined  to  be  the  excess  of  a 
corporation’s  assets  over  its  liabilities 
plus  stated  capital.  As  of  March  31, 

1993,  Generating  had  a  surplus  of 
$74,967,000,  the  excess  of  $611,514,000 
in  assets  over  the  sum  of  $535,547,000 
in  liabilities  and  $1,000,000  in  stated 
capital. 

Southwestern  Electric  Power  Company 
(70-8243) 

Southwestern  Electric  Power 
Company  (“SEPCO”),  428  Travis  Street, 
Shreveport,  Louisiana  71156,  an  electric 
public-utility  subsidiary  company  of 
Central  and  Southwest  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  section  12(d)  of  the 
Act  and  Rule  44  thereunder. 

SEPCO  proposes  to  sell  944  utility 
poles  located  in  Cado  Parish,  Louisiana 
to  Bell  South  Telecommunications,  Inc. 
(“BST”)  for  $248,500.  The  944  utility 
poles  will  not  be  removed  from  their 
present  locations.  The  proposed  sale 
will  be  made  pursuant  to  an  allocation 
agreement  between  SEPCO  and  BST 
which  provides  for  the  maintenance  of 
equalization  in  the  number  of  pole 
contracts  between  the  companies  in 
areas  serviced  by  both.  SEPCO 
anticipates  that  the  proceeds  from  the 
proposed  sale  will  be  added  to  SEPCO's 
general  operating  funds. 
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For  the  Ck)nimission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-20138  Filed  8-19-93;  8:45  am) 
BILLING  CODE  SOIO-OI-M 


[Rel.  No.  IC-19625;  811-3554] 

Washington  Square  Cash  Fund,  Inc.; 
Application 

August  13, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Washington  Square  Cash 
Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  July  9, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  7, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicant,  20  Washington  Avenue 
South,  Minneapolis,  Minnesota  55401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  Minnesota 
corporation  and  an  open-end. 


diversified,  management  investment 
company.  On  August  26. 1982, 
applicant  registe^  under  the  Act  and 
filed  a  registration  statement  pursuant  to 
section  8(b)  under  the  Act.  On  that  same 
date,  applicant  registered  an  unlimited 
number  of  shares  under  the  Securities 
Act  of  1933.  Applicant’s  registration 
statement  became  elective  and 
applicant’s  initial  public  ofiering  of  its 
securities  commenced  on  January  12. 
1983. 

2.  On  December  16, 1992,  applicant’s 
board  of  directors  found  that  applicant’s 
liquidation  and  dissolution  would  be  in 
the  best  interest  of  applicant  and  its 
shareholders  and  unanimously 
approved  the  plan  to  liquidate  and 
dissolve  applicant  pursuant  to 
Minnesota  law  (the  “Plan”).  As  stated  in 
applicant’s  Proxy  Statement,  dated 
February  19, 1993,  the  following  are 
some  of  the  factors  that  influenced  the 
board  of  directors’  finding:  (a)  During 
the  fiscal  years  ended  September  30. 

1991  through  September  30, 1992, 
applicant’s  assets  have  declined 
approximately  81%,  and  in  the  opinion 
of  Washington  Square  Capital.  Inc., 
applicant’s  investment  adviser,  its 
performance  was  suffering;  (b) 
Northwestern  National  Life  Insurance 
Company  and  its  affiliates,  who  own 
75%  of  the  applicant’s  shares,  had 
expressed  an  intent  to  close  their 
accounts;  and  (c)  further  diminution  of 
applicant’s  asset  base  would  make  it 
more  difficult  for  applicant  to  comply 
with  the  diversification  requirements  of 
rule  2a-7  under  the  Act. 

3.  Applicant  filed  with  the  SEC  on 
February  9, 1993,  preliminary  proxy 
materials  for  the  shareholders  meeting 
to  approve  the  Plan.  The  proxy 
materials  were  distributed  to  applicant’s 
shareholders  on  or  about  February  22. 
1993. 

4.  On  March  17, 1993,  a  majority  of 
the  outstanding  voting  securities  of 
applicant  approved  the  Plan,  by  a  vote 
of  3,069,883.368  for  and  0  against  (with 
8,910,952  abstentions).  Pursuant  to  the 
Plan,  applicant  was  required  to  (a)  Cease 
carrying  on  its  business  to  the  extent 
necessary  for  the  winding  up  of 
applicant;  (b)  collect  or  make  provision 
for  the  collection  of  all  debts  due  or 
owing  to  applicant;  (c)  pay  or  make 
provision  for  the  payment  of  all  debts, 
obligations  and  liabilities  of  the 
applicant;  (d)  sell,  lease,  transfer  or 
otherwise  dispose  of  all  or  substantially 
all  of  the  remaining  property  and  assets 
of  applicant;  (e)  distribute  all  remaining 
property  to  shareholders  of  applicant; 
and  (f)  dissolve  following  performance 
of  the  foregoing  actions. 

5.  On  April  16, 1993,  applicant 
completed  the  liquidation  of  all  its 


property  and  distributed  pro  rata  to  all 
its  shareholders  the  resulting  proceeds 
(the  “Final  Distribution”).  The  aggregate 
amount  of  the  Final  Distribution  paid  to 
applicant’s  shareholders  was 
$10,762,607.73. 

6.  The  expenses  associated  with  the 
liquidation  of  applicant  are  expected  to 
aggregate  as  follows;  $3,000  (legal); 
$2,230  (printing  and  mailing  of  proxy 
materials  and  other  shareholder 
communications);  $150  (accounting 
service  fees);  and  $195  (filing  fees). 
Applicant’s  investment  adviser  has  paid 
all  such  expenses  accrued  to  date  and 
will  pay  any  other  future  expenses  of 
the  liquidation. 

7.  At  the  time  of  filing  the  application, 
applicant  had  no  assets,  outstanding 
debts  or  liabilities,  and  applicant 
represents  that  it  will  not  acquire  or 
invest  assets  in  securities.  Applicant  has 
no  shareholders  and  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

8.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  State  of  Minnesota 
to  terminate  its  existence  as  a  Minnesota 
corporation  as  soon  as  practicable. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-20137  Filed  8-19-93;  8:45  ami 


[Investment  Company  Act  Rel.  No.  19626; 
812-8354] 


APPLICANT:  Zapata  Corporation. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  sections  6(c)  and  6(e) 
from  all  provisions  of  the  Act  except 
sections  9. 17(a),  17(d).  17(e).  17(f)  (as 
modified),  and  36  through  53,  and  the 
rules  thereunder.! 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  a  conditional  order  exempting  it 
from  all  provisions  of  the  Act  except 
sections  9, 17(a),  17(d).  17(e),  and  36 


1 1n  the  alternative,  applicant  requested  an  ordei 
under  section  3(b)(2)  of  the  Act  declaring  that 
applicant  is  not  an  investment  company.  The 
Commission  proposes  to  grant  an  order,  howevei. 
pursuant  to  sections  6(c)  and  6(e). 


BILLING  COD6  8010-01-M 


Zapata  Corp.;  Application 

August  13, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“Act”). 
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through  53,  and  the  rules  thereunder. 
Applicant  will  also  comply  with  section 
17(f)  and  the  rules  thereunder,  subject  to 
certain  exceptions.  Hie  requested  relief 
would  exempt  applicant  until  such  time 
as  it  would  no  longer  be  considered  an 
investment  company,  or  until  July  1, 
1994,  whichever  period  is  shorter.  On 
June  14, 1993,  a  temporary  order  was 
issued  pursuant  to  section  3(b)(2)  of  the 
Act  exempting  applicant  from  all 
provisions  of  the  Act  for  a  period  of  90 
days  from  the  date  thereof.z 
FHJNQ  DATE:  The  application  was  filed 
on  April  16, 1993,  and  amended  on  June 
11, 1993,  July  20, 1993,  August  6, 1993, 
and  August  12. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ^e  SEC  by  5:30  p.m.  on 
September  7, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notiHcation 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicant,  One  Riverway,  Houston, 
Texas  77056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attorney,  at 
(202)  272-5287,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant,  a  Delaware  corporation 
organized  in  1954,  has  been  primarily 
engaged  in  offshore  drilling  in  foreign 
and  domestic  waters  throughout  most  of 
its  existence.  Such  operations  originally 
were  conducted  by  applicant  directly, 
and  later  were  conducted  through 
Zapata  Off-Shore  Company,  a  wholly 
owned  subsidiary.  During  applicant’s 
38-year  history,  it  has  engaged  in  a 
variety  of  other  businesses  through 


■  Investment  Company  Act  Release  No.  19524 
(June  14. 1993). 


wholly  owned  subsidiaries,  including 
onshore  and  offshore  construction, 
marine  services,  shipping,  dredging, 
copper  mining,  coal  mining,  and  tuna 
fishing  and  canning. 

2.  Since  1972,  applicant  has  been 
engaged  in  oil  and  gas  exploration  and 
pr^uction  in  the  United  States  and 
Bolivia  through  a  wholly  owned 
subsidiary,  Zapata  Exploration 
Company,  concentrating  primarily  on 
the  production  of  natural  gas.  In  its  oil 
and  gas  operations,  applicant  generally 
has  participated  with  others  in 
acquiring  acreage,  gathering  and 
evaluating  geophysical,  geologic, 
stratigraphic  and  engineering  data, 
drilling  exploration  wells,  and 
developing  and  bringing  into 
production  any  acreage  successfully 
explored.  These  development  projects 
were  completed  by  the  end  of  fiscal 
1988.  Since  that  time,  applicant’s 
principal  oil  and  gas  activities  in  the 
United  States  have  involved 
participation  in  the  development  of 
existing  gas  propierties  and  the 
production  and  sale  of  gas  from 
producing  properties.  During  fiscal 
1992,  approximately  28  percent  of 
applicant’s  revenues  were  derived  from 
its  oil  and  gas  exploration  and 
production  operations. 

3.  In  November  1992,  applicant 
acquired  all  of  the  outstanding  common 
stock  of  Cimarron  Gas  Holding 
Company  (“Cimarron”).  Through 
Cimarron  and  its  subsidiaries,  applicant 
is  engaged  in  the  business  of  trading  and 
marketing  natural  gas  liquids,  as  well  as 
gathering,  treating  and  processing 
natural  gas  and  its  constituent  products. 

4.  Through  Zapata  Haynie 
Corporation,  another  wholly  owned 
subsidiary,  applicant  also  conducts 
marine  protein  op)erations,  consisting  of 
menhaden  Hshing  and  the  processing 
thereof  into  fish  meal,  hsh  oil,  and  fish 
solubles  in  the  United  States.  During 
fiscal  1992,  these  activities  accounted 
for  approximately  72  percent  of 
applicant’s  revenues. 

5.  Applicant’s  financial  position  was 
adversely  affected  by  the  downturn  in 
the  offshore  drilling  industry  that  began 
in  the  early  1980s  and  worsened 
noticeably  in  1986.  In  the  belief  that 
conditions  in  the  offshore  drilling 
industry  would  improve  significantly  in 
the  near  future,  applicant  restructured 
its  bank  credit  agreements  in  December 
1987  to  defer  the  payment  of  substantial 
amounts  of  principal  and  interest  until 
December  31, 1990.  This  anticipated 
improvement  did  not  occur,  and 
applicant’s  financial  performance 
continued  to  be  adversely  affected  by 
the  ongoing  depression  in  the  ofishore 
drilling  industry  and  also  by  weak 


prices  for  natural  gas  and  low  fish  catch 
in  its  marine  protein  division.  During 
1990,  it  became  apparent  to  applicant 
that  it  would  not  have  sufficient  cash 
flow  from  operations  to  service  its  debt 
obligations  under  the  1987  restructuring 
agreement. 

6.  In  1990,  applicant  began 
negotiations  wiUi  its  bank  lenders  to 
substantially  reduce  its  bank 
indebtedness,  anticipating  that,  in  the 
absence  of  such  a  reduction,  it  would 
have  to  file  for  bankruptcy  protection. 
These  lenders  indicated  that  if  a 
sizeable  portion  of  the  debt  were  repaid 
in  cash,  they  would  be  willing  to  agree 
to  an  arrangement  in  which  a  portion  of 
their  debt  would  be  exchanged  for 
applicant’s  common  stock  and  the 
balance  continued  on  renegotiated 
terms.  This  agreement  was  conditioned 
upon,  among  other  things,  a  significant 
reduction  in  applicant’s  outstanding 
subordinated  indebtedness.  Determining 
that  the  most  feasible  way  to  reduce  the 
subordinated  indebtedness  was  through 
a  cash  tender  offer,  applicant  began  to 
explore  the  possibility  of  selling  its 
offshore  drilling  rigs  to  raise  the  funds 
needed  for  the  tender  offer  for  the 
subordinated  debt  and  the  cash  payment 
to  the  bank  lenders. 

7.  Applicant  was  successful  in 
implementing  a  comprehensive 
financial  restructuring  along  the  lines 
outlined  above.  As  part  of  this 
restructuring,  applicant  sold  its  offshore 
drilling  rigs  for  cash  to  Arethusa  (Off- 
Shore)  Limited  (“Arethusa”).  In 
connection  with  this  sale,  applicant  was 
required  to  purchase  1,750,000  shares  of 
the  common  stock  of  Arethusa,  which 
currently  represent  approximately  8 
percent  of  the  outstanding  common 
stock  of  Arethusa. 

8.  In  January  1992,  applicant  sold  its 
35  ptercent  interest  in  ^pata  Gulf 
Marine  Corporation  (“ZGMC”),  which 
operated  boats  that  serviced  companies 
engaged  in  offshore  oil  and  gas 
exploration,  production  and 
construction,  to  Tidewater  Inc. 
(“Tidewater”).  Pursuant  to  this 
transaction,  applicant’s  interest  in 
ZGMC  was  converted  into  8,258,220 
shares  of  the  common  stock  of 
Tidewater,  which  represented 
approximately  16  percent  of  the 
outstanding  common  stock  of 
Tidewater.  In  addition,  applicant 
received  revocable  proxies  from  certain 
other  former  stockholders  of  ZGMC,  so 
that  applicant  had  the  right  to  vote  an 
aggregate  of  20  percent  of  the 
outstanding  shares  of  common  stock  of 
Tidewater.  Although  Tidewater’s 
common  stock  is  publicly  traded, 
applicant  has  been  an  “affiliate”  of 
Tidewater  for  purposes  of  Rule  144 
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under  the  Securities  Act  of  1933  and 
therefore  has  been  subject  to  certain 
restrictions  on  the  disposal  of  its  shares. 
Applicant,  however,  does  have  certain 
registration  rights  with  respect  to  the 
Tidewater  shares. 

9.  On  March  12, 1993,  applicant 
entered  into  a  letter  of  intent  with  the 
following  entities:  Energy  Industries, 

Inc.,  Cormar  Rental  Co.,  Cormar 
Industries  Co.  and  Enerquip,  Inc. 
(collectively,  “Holt  Energy”).  Pursuant 
to  the  letter  of  intent,  applicant 
proposes  to  acquire  all  of  the  assets  of 
Holt  Energy,  one  of  the  largest 
companies  engaged  in  the  gas 
compression  business,  for  a  total 
purchase  price  of  $87.5  million.  This 
payment  will  consist  of  approximately 
$74  million  in  cash  and  up  to  13.5 
million  shares  of  applicant’s  common 
stock.  A  definitive  acquisition 
agreement  was  executed  on  August  5, 
1993.  The  acquisition  currently  is 
expected  to  close  on  September  30, 

1993. 

10.  In  connection  with  the  proposed 
acquisition  of  Holt  Energy,  applicant 
sold  3,458,220,  or  approximately  40 
percent,  of  its  Tidewater  shares 
pursuant  to  a  registered  public  offering 
on  June  23, 1993.  The  proceeds  of  the 
sale  are  being  held  in  a  commercial 
bank  account  and  invested  in  (a)  direct 
obligations  of,  or  obligations  guaranteed 
by,  the  United  States  or  any  agency 
thereof  or  (b)  time  deposits  (including 
certificates  of  deposit)  issued  by  any 
bank  or  trust  company  having  capital 
and  surplus  aggregating  at  least  $100 
million,  pending  their  use  in  connection 
with  the  proposed  acquisition.  The 
remaining  4,800,000  Tidewater  shares 
held  by  ^pata  represent  approximately 
9  percent  of  the  outstanding  common 
stock  of  Tidewater. 

11.  On  April  16, 1993,  applicant 
refinanced  the  bank  debt  remaining  after 
the  1990  financial  restructuring  by 
entering  into  a  Second  Amended  and 
Restated  Master  Restructuring 
Agreement  with  Norex  Drilling  Ltd. 
(“Norex”).  In  the  refinancing,  a  portion 
of  the  debt  was  exchanged  for 
approximately  14.4  million  shares  of 
applicant’s  common  stock 
(approximately  10  percent  of  the 
outstanding  shares)  and  17.5  million 
shares  of  a  new  series  of  applicant’s 
preference  stock,  which  together  give 
Norex  and  its  affiliates  approximately 
20  percent  of  the  voting  power  of 
applicant’s  outstanding  capital  stock. 
The  remaining  debt  is  represented  by 
two  loans.  One,  in  the  principal  amount 
of  $32  million,  is  secured  by  a  first  lien 
on  4,126,923  'Tidewater  shares.  The 
second,  in  the  principal  amount  of  $50 
million,  is  secured  by  a  second  lien  on 


the  4,126,923  Tidewater  shares  and  a 
first  lien  on  applicant’s  other 
investment  securities  (which  consist 
primarily  of  the  Arethusa  shares  and 
promissory  notes  received  in  the  sale  of 
applicant’s  operating  businesses  or 
assets)  and  the  stock  of  applicant’s 
wholly  owned  subsidiaries,  among  other 
collateral.  The  preference  stock  issued 
to  Norex  is  exchangeable  into  a  total  of 
673,077  Tidewater  shares. 

12.  On  August  5, 1993,  applicant  sold 
800,000  of  the  Arethusa  shares  pursuant 
to  a  registered  public  offering.  ’The 
remaining  Arethusa  shares  are  subject  to 
the  over-allotment  option  granted  in 
connection  with  the  offering,  which  is 
exercisable  for  a  30-day  period.  Upon 
receipt,  the  proceeds  of  diis  sale  will  be 
held  and  invested  in  the  same  manner 
as  the  proceeds  of  the  recent  sale  of  the 
Tidewater  shares,  pending  investment 
in  applicant’s  operating  businesses. 

13.  On  June  29, 1993,  a  letter  of  intent 
was  entered  into  between  Cimarron  and 
Stellar  Energy  Corporation,  Stellar  Gas 
Company,  Stellar  Pipeline  Company, 
Kodiak  impression,  Inc.  and  Stellar 
Transmission  Company  (collectively, 
“Stellar”),  pursuant  to  which  Cimarron 
proposes  to  acquire  all  of  the 
outstanding  capital  stock  of  Stelleu'  for  a 
purchase  price  of  $16  million.  Stellar  is 
engaged  in  the  business  of  natural  gas 
marketing,  gathering  and  processing. 
This  transaction  is  expected  to  close  by 
the  end  of  September  1993. 

14.  Applicant’s  securities  and  similar 
investments  are  subject  to  the  custodial 
arrangements  described  below.  The 
Tidewater  shares  that  are  pledged  to 
Norex  to  secure  the  loans  firom  Norex 
are  held  on  behalf  of  Norex  by  Chase 
Manhattan  Bank,  N.A.  in  its  vault  in 
London.  The  remaining  Tidewater 
shares  are  subject  to  and  reserved  for 
exchange  for  applicant’s  preference 
stock.  Applicant’s  Arethusa  shares 
currently  are  temporarily  being  held, 
together  with  those  of  the  other  selling 
shareholders,  pursuant  to  arrangements 
customary  in  public  offerings  involving 
selling  shareholders,  solely  for  purposes 
of  assuring  timely  delivery  of  the  shares 
at  the  closing  of  the  offering.  Upon  the 
termination  of  the  over-allotment  option 
granted  in  connection  with  the  offering, 
any  shares  not  sold  will  be  pledged  to 
Norex  as  collateral  for  the  $50  million 
loan,  and  will  be  held  on  behalf  of 
Norex  by  Applebee,  Spurling,  &  Kempe 
(“AS&K”),  a  Bermuda  law  firm.  The 
stock  of  applicant’s  wholly  owned 
subsidiaries  and  certain  other  securities, 
consisting  primarily  of  promissory  notes 
received  in  the  sale  of  operating 
businesses  or  assets,  are  pledged  to 
Norex  and  held  in  a  vault  on  behalf  of 
Norex  by  AS&K  to  perfect  Norex’s 


security  interest.  Investments  made  with 
the  proceeds  of  the  sale  of  the  Tidewater 
shares  are  held  in  commercial  banks  for 
applicant’s  account. 

15.  As  a  condition  to  the  granting  of 
the  requested  order,  applicant  will 
change  its  custodial  arrangements  with 
respect  to  all  of  its  securities  (other  than 
the  Arethusa  shares  held  in  connection 
with  the  public  offering  and  the  shares 
held  by  AS&K  on  behalf  of  Norex)  to 
bring  such  arrangements  into 
compliance  with  the  self-custody 
requirements  of  rule  17f-2.  Such 
changes  will  be  implemented  as 
promptly  as  practicable,  and  in  any 
event  no  later  than  August  31, 1993.  In 
addition,  if,  during  the  period  in  which 
the  requested  order  is  in  effect,  any  of 
the  securities  pledged  to  Norex  eire 
released  fi'om  such  pledge,  applicant 
will  cause  the  released  securities  to  be 
held  in  accordance  with  rule  17f-2. 

Applicant’s  I.egal  Conclusions 

1.  Section  3(a)(3)  provides  that  a 
company  is  an  investment  company  if  it 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer’s  total  assets  (exclusive  of 
Government  securities  and  cash  items 
on  an  unconsolidated  basis). 

2.  As  of  August  4, 1993,  investment 
securities  represented  approximately 
45%  of  applicant’s  total  assets, 
exclusive  of  Government  securities  and 
cash  items,  on  an  unconsolidated  basis. 
Applicant  therefore  is  a  prima  facie 
investment  company  under  section 
3(a)(3)  of  the  Act.  Adjusting  the  data  to 
give  effect  to  the  proposed  acquisition  of 
Holt  Energy,  investment  securities 
would  constitute  approximately  33 
percent  of  applicant’s  total  assets. 
Further  adjusting  the  data  to  give  effect 
to  the  proposed  acquisition  of  Stellar, 
investment  securities  would  constitute 
approximately  32  percent  of  applicant’s 
total  assets  if  the  purchase  price  were 
financed  from  cash  on  hand  or 
borrowings  at  the  parent  level.  Thus,  if 
these  acquisitions  are  effected,  applicant 
would  no  longer  be  a  prima  facie 
investment  company,  since  such 
percentages  are  below  the  40  percent 
threshold  of  section  3(a)(3). 

3.  Section  6(c)  provides  that  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  any 
provisions  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Section  6(e)  permits  the 
Commission  to  require  companies 
exempted  by  rule,  regulation  or  order 
from  the  registration  requirements  of  the 
Act  to  comply  with  certain  specified 
provisions  thereof  as  though  the 
company  were  a  registered  investment 
company. 

5.  Applicant  contends  that  the 
issuance  of  an  order  pursuant  to 
sections  6(c)  and  6(e)  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  the  Act. 
Absent  an  exemptive  order,  the 
uncertainty  of  applicant’s  status  under 
the  Act  might  impair  applicant's  ability 
to  complete  the  acquisition  of  Holt 
Energy  and  Stellar.  The  grant  of  the 
requested  order,  however,  would 
remove  such  uncertainty  and  enable 
applicant  to  proceed  with  the 
acquisitions,  following  which  applicant 
would  no  longer  be  a  prima  facie 
investment  company  under  the  Act. 

6.  Because  applicant,  and  certain 
other  persons  in  their  transactions  and 
relations  with  applicant,  would  be 
subject  to  sections  9, 17(a),  17(d),  17(e), 
and  36  through  53  of  the  Act  as  if 
applicant  were  a  registered  investment 
company,  the  interests  of  investors 
would  bie  adequately  protected  during 
the  effective  period  of  the  requested 
order. 

7.  Applicant  does  not  believe  that  the 
limited  exemption  from  section  17(f)  for 
the  current  custodial  arrangements  for 
securities  pledged  to  Norex  represents 
any  material  risk  to  its  investors.  Norex 
has  a  duty  to  keep  the  shares  in  safe 
custody  and  treat  them  substantially  as 
it  would  its  own  property.  Applicant’s 
securities  that  are  not  pledged  to  Norex, 
as  well  as  those  securities  released  by 
Norex  in  the  future,  will  be  held  in 
accordance  with  the  self-custody 
provisions  of  rule  17f-2. 

Applicant’s  Conditions 
1.  During  the  period  appUcant  is 
exempted  from  registration  under  the 
Act,  applicant  will  not  purchase 
additional  investment  seoirities  (as 
defined  in  section  3(a))  other  than  (i) 
high  quality  short-term  debt  securities 
or  debt-like  securities  (such  as  auction- 
rate  preferred  stock)  that  are  consistent 
with  the  goal  of  preserving  capital,  or 
(ii)  equity  investments  in  connection 
with  possible  eventual  acquisitions  (as 
evidenced  by  a  resolution  approved  by 
applicant’s  board  of  directors)  or  at  least 
a  majority  interest  in  non-investment 
companies;  provided,  however,  that  this 
undertaking  will  not  prohibit  applicant 


from  receiving  the  83,334  additional 
shares  of  Are&usa  common  stock  that  it 
has  already  contracted  to  receive. 

2.  While  any  exemptive  order  is  in 
effect,  applicant  will  disclose  in  its 
reports  on  Forms  10-K  and  10-Q  and  its 
annual  reports  to  shareholders  that  such 
an  exemptive  order  has  been  granted 
pursuant  to  section  6(c)  and  6(e)  and 
that  applicant  and  certain  other  persons 
in  their  transactions  and  relations  with 
applicant,  are  subject  to  sections  9, 
17(a),  17(d),  17(e),  17(f),  and  36  through 
53  of  the  Act  as  if  applicant  were  a 
registered  investment  company,  subject 
to  the  limited  exemption  provided  from 
section  17(0. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-20139  Filed  8-19-93;  8:45  ami 
BILUNQ  CODE  801(M>1-M 


DEPARTMENT  OF  STATE 

Bureau  of  Administration 
[Public  Notice  1848] 

Privacy  Act  of  1974;  Adoption  of  a  New 
System  of  Records 

Notice  is  hereby  given  that  the  system 
of  records  known  as  the  “Procurement 
Career  Management  Information 
System’’  (STATE-58)  published  in  the 
Federal  Register  on  June  10, 1993,  (58 
FR  32560)  is  adopted  as  final  elective 
August  10, 1993. 

Dated:  August  10. 1993. 

For  the  Secretary  of  State. 

Patrick  F.  Kennedy, 

Assistant  Secretary  for  the  Bureau  of 
Administration. 

IFR  Doc  93-20040  Filed  8-19-93;  8:45  ami 
BILUNO  CODE  4710-24-4* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-83-38] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemptiim  (14  QFR  part  11),  this 


notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Reflations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  16, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Ulocket  No. _ ,  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  August  13, 
1993. 

Mardi  R.  Thompson, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  26552 
Petitioner:  United  Parcel  Service 
Sections  of  the  FAR  Affected:  14  CFR 
Part  121  Appendix  H 
Description  of  Relief  Sought:  To  extend 
Exemption  No.  5366  to  allow  United 
Parcel  .Service  (UPS)  to  continue  to 
conduct  training  and  checking  in  UPS 
simulators  that  do  not  meet  all  jthe 
visual  requirements  necessary  for 
them  to  be  qualified  as  Phase  III 
simulators. 

Docket  No.:  27222 
Petitioner:  Executive  Fliteways,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)  (6)  and  (7) 
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Description  of  Relief  Sought:  To  amend 
Exemption  No.  5675  to  relieve 
Executive  Fliteways,  Inc.  from  the 
requirement  to  not  exceed  a  30- 
minute  VHF  communications  gap 
when  operating  at  the  aircraft’s 
normal  enroute  operating  altitude 
(Condition  No.  4  of  Exemption  No. 
5675). 

Docket  No.:  27341 
Petitioner:  United  Airlines 
Sections  of  the  FAR  Affected:  14  CFR 
121.417(c)(2)(i)(A) 

Description  of  Relief  Sought:  To  permit 
United  Airlines  to  train  flight 
attendants  with  exit  drills  in  the 
emergency  mode  of  operation  only 
and  not  in  the  normal  mode. 

Dispositions  of  Petitions 
Docket  No.:  24541 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
91.611 

Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 
4467  to  allow  the  Boeing  Commercial 
Airplane  Group  to  continue  to 
conduct  ferry  frights  with  one  engine 
inoperative  on  its  Boeing- 
manufactures  707,  720,  727,  or  747 
turbine-engine-powered  transport 
category  airplanes  without  obtaining  a 
special  fright  permit.  Grant,  July  29, 
1993,  Exemption  No.  4467D 
Docket  No.:  26865 
Petitioner:  Mr.  William  Keil 
Sections  of  the  FAR  Affected:  14  CFR 
121.417(d) 

Description  of  Relief  Sought/ 
Disposition:  To  exthnd  Exemption  No. 
5477,  issued  to  the  member  air 
carriers  of  the  Air  Transport 
Association  of  America,  which 
extends  the  compliance  date  for 
training  required  by  §  121.417(c). 
Grant,  July  29,  1993,  Exemption  No. 
5477A 

Docket  No.:  27075 
Petitioner:  Precision  Airlines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
93.123,  93.125,  93.129,  and  93  subpart 
K 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Precision 
Airlines,  Inc.  to  conduct  Separate 
Access  Landing  System  (SALS) 
commuter  operations  at  Washington 
National  Airport  (DCA),  without 
interfering  with  major  turbojet 
runway  use,  using  the  short  takeoff 
and  landing  (STOL)  characteristics  of 
the  Domier  228  aircraft  equipped 
with  Global  Positioning  System  (GPS) 
and  Loran  equipment.  Denial,  August 
10, 1993.  Exemption  No.  5707 
Docket  No.:  27223 


Petitioner:  Ralph  J.  Diana 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2):  61.56(b)(1);  61.57(c)  and 
(d):  61.58(c)(1)  and  (d);  61.63(d)(2) 
and  (3):  61.67(d)(2);  61.157(d)(1)  and 
(2)  and  (e)(1)  and  (2)  and  the 
appendix  A  of  part  61. 

Description  of  Relief  Sought/ 

Disposition:  To  permit  Ralph  J.  Diana 
to  use  FAA-approved  simulators  to 
meet  certain  training  and  testing 
requirements  of  part  61  of  the  FAR. 
Grant,  July  29,  1993,  Exemption  No. 
5693 

Docket  No.:  27242 
Petitioner:  Top  Flight  International 
Sections  of  the  FAJi  Affected:  14  CFR 
61.55(b)(2):  61.56(b)(1);  61.57(c)  and 
(d):  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2) 
and  the  appendix  A  of  part  61. 
Description  of  Relief  Sought/ 

Disposition:  To  permit  Top  Flight 
International  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of  part  61  of 
the  FAR.  Grant,  August  4,  1993, 
Exemption  No.  5705 
Docket  No.:  27263 
Petitioner:  Southern  Air  Transport 
Sections  of  the  FAR  Affected:  14  CFR 
121  Appendix  H 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 
5645  to  allow  Southern  Air  Transport 
(SAT)  to  continue  to  use  CAE,  Inc. 
instructors  in  SAT’s  approved 
advanced  simulator  training  program 
(ASTP)  to  conduct  initial  cadre  ^747 
pilot  and  FE  initial  or  transition 
training  in  an  approved  simulator 
using  SAT’s  approved  ASTP,  without 
those  instructors  being  employed  by 
the  airline  for  at  least  1  year  in  the 
capacity  of  an  instructor,  PIC,  or  FE  of 
an  airplane  of  the  same  type  in  which 
they  are  instructing,  subject  to  certain 
conditions  and  limitations.  Grant,  July 
29,  1993,  Exemption  No.  5645A 
Docket  No.:  27306 
Petitioner:  Nockair  Helicopters,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
133.43(a)  and  (b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Nockair  to 
utilize  its  helicopters  to  perform  aerial 
trapeze  acts,  without  using  an 
approved  external  load  attachment  or 
a  quick  release  device  for  carrying  a 
person  on  a  trapeze  bar.  Grant,  August 
12,  1993,  Exemption  No.  5708 
Docket  No.:  27310 
Petitioner:  Purdue  University 
Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  61.57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2): 


61.157(d)(1)  and  (2)  and  (e)(1)  and  (2) 
and  the  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  p>ermit  Purdue 
University  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of  part  61  of 
the  FAR.  Grant,  August  4,  1993, 
Exemption  No.  5706 

Limited  Resources 

Docket  No.:  27391 

Petitioner:  Mr.  Richard  B.  Miller 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  act  as  a  pilot  in  air 
carrier  service  after  his  60th  birthday. 

Docket  No.:  32207 

Petitioner:  Mr.  R.M.  Weseen 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  engage  in  air  carrier 
service  beyond  his  60th  birthday. 

(FR  Doc.  93-20186  Filed  8-19-93;  8:45  am) 

BILUNG  CODE  4ei0-13-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  a 
Passenger  Facility  Charge  <PFC)  at 
Corpus  Christi  International  Airport, 
Corpus  Christi,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Corpus  Christi 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  DC 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  20, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Planning  and  Programming  Branch, 
ASW-610D,  Airports  Division, 
Southwest  Region,  Fort  Worth,  Texas 
76103-6611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  George  D.  Hext 
of  Corpus  Christi  International  Airport 
at  the  following  address:  Department  of 
Aviation,  Corpus  Christi  International 
Airport,  1000  International  Drive, 
Corpus  Christi,  Texas  78406. 
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Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Corpus  Christ!  International  Airport 
under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 
Fort  Worth,  Texas  76193-0611,  (817) 
624-5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Corpus  Christ!  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
.  On  August  6, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Corpus  Christ! 
International  Airport  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  29, 199.3. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1993 
Proposed  charge  expiration  date: 

October  31, 1998 
Total  estimated  PFC  revenue: 
$7,125,000.00 

Brief  description  of  proposed 
project(s): 

Projects  To  Impose  and  Use  PFCs 

Guidance  Signs  and  Markings 
Automatic  Switchgear  and  Primary 
Service  Upgrade 

High  Intensity  Runway  Lighting  for 
Runway  17-35 
Commercial  Apron  Lighting 
Commercial  Apron  Rigid  Pavement 
Reconstruction 


West  Apron  Improvements 
Runway  13-31  Pavement 
Reconstruction 
Taxiway  L  &  M  Lighting 
Cargo  Building 

Equipment  Storage  Facility  and  Storage 
Yard 

ARFF  Facility,  Communications, 

Training  Center  and  Burn  Pit 
Relocation 

Terminal  Reconstruction 
Landside  Roadway  Reconstruction 
Loop  Road  Relocation 
Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC’s: 

FAR  part  135  air  charter  operators 
who  operate  aircraft  with  a  seating 
capacity  of  less  than  10  passengers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Aiiports  notice  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Corpus  Christi 
International  Airport. 

Issued  in  Fort  Worth,  Texas,  on  August  9, 
1993. 

)ohn  M.  Dempsey, 

Manager,  Airports  Division. 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Commissioner’s  Advisory  Group 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  Commissioner’s 
Advisory  Group  meeting. 

SUMMARY:  There  will  be  a  meeting  of  the 
Commissioner’s  Advisory  Group  on 
September  1, 1993.  The  meeting  will  be 


held  in  room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 

The  meeting  will  begin  at  8:30  a.m.  on 
Wednesday,  ^ptember  1. 

The  agenda  will  include  the  following 
topics: 

Wednesday.  September  1.  1993 

Reinventing  the  IRS 
Market  Segment  Specialization  Program 
(MSSP) 

Taxpayer  Compliance  Measurement 
Program  (TCMP) 

Implementation  Plan  for  New  Tax  Bill 
Filing  W— 4’s  Electronically 
Federal  Tax  Deposit  Simplincation 
Program  for  Employer  Offset  Education 
Non-Filer  Program 
Penalty  Handbook 
Advance  Pricing  Agreement  and  482 
Transfer  Pricing 

Voluntary  Compliance  Resolution  (VCR) 
Program 

Note:  Last  minute  changes  to  the  day  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  the 
Commissioner’s  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Page  Richardson,  Program  Analyst, 
no  later  than  August  25, 1993.  Ms. 
Richardson  can  be  reached  on  (202) 
622-3074  (6440)  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write:  Ms.  Page 
Richardson,  Executive  Secretariat,  C:ES, 
room  3308,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  Page 
Richardson,  Program  Analyst  (202)  622- 
3074  (6440)  (Not  toll-free). 

John  C.  Stocker, 

Assistant  to  the  Deputy  Commissioner. 

IFR  Doc.  93-20188  Filed  8-19-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94409)  5  U.S.C.  552b(e)(3). 


FEDERAL  HOUSING  FINANCE  BOARD 
TIME  AND  DATE:  9:00  a.m.,  Wednesday, 
August  25, 1993. 

PLACE:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

PORTIONS  OPEN  TO  THE  PUBLIC:  The  Board 
will  consider  the  following: 

1.  FHLBank  System  Reports 

A.  Monthly  Financial  Report 

B.  Monthly  Membership  Report 

C  First  Half  1993  AHP  Progress  Report 

2.  Proposed  Rule  on  Adyances  to  Capital 

Deficient  Members  and  Other  Matters 

3.  Community  Support  Advance  Notice  of 

Proposed  Rulemaking 

4.  Downey  Savings  Bank — Low-Income 

Housing  Fund,  FHLBank  of  San 
Francisco 

5.  Report  on  the  Proposed  Revision  to  the 

Finance  Board's  Private  Sector 
Adjustment  Factor  (“PSAF”) 
Methodology 

PORTIONS  CLOSED  TO  THE  PUBLIC:  The 
Board  will  consider  the  following: 

1.  Approval  of  the  July  Board  Minutes 

2.  System  2000 


3.  FHLBank  System  First  Half  1993  Budget- 

to-Actual  Performance 

4.  FHLBank  System  Leverage  Ratio — ^Briefing 

on  Transition  from  12:1  Leverage  Rule  to 
20:1  Leverage  Rule 

5.  Legislative  Strategy  Update 

6.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2)  and 
(9)(A)  and  (B)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 

Philip  L.  Conover, 

Managing  Director. 

IFR  Doc.  93-20248  Filed  8-17-93;  4:32  pm] 
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UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  9:00  a.m.  on  Tuesday,  August  31, 
1993,  in  Indianapolis,  Indiana.  The 
meeting  is  open  to  the  public  and  will 
be  held  at  the  Westin  Hotel,  50  South 
Capitol  Avenue,  in  the  Capitol  3 
Ballroom.  The  Board  expects  to  discuss 
the  matters  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should 


be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  August  30, 1993,  but 
it  will  consist  entirely  of  briefings  and 
is  not  open  to  the  public. 

Agenda 

Tuesday  Session 
August  31-9:00  a.m.  (Open) 

1.  Minutes  of  the  P.evious  Meeting,  August 

2-3, 1993. 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  (Marvin  Runyon) 

3.  Postal  Rate  Commission  1994  Budget. 

(Chairman  Mackie) 

4.  Tentative  FY  1995  Budget  Request  to 

Congress.  (M.  Richard  Porras,  Controller) 

5.  Additional  Space  for  the  National  Postal 

Museum.  (Dennis  E.  Wamsley,  Manager, 
Realty  Asset  Management) 

6.  Report  on  the  Greater  Indiana  Customer 

^rvices  District  (Thomas  Skolak, 
District  Manager,  Greater  Indiana 
District) 

7.  Capital  Investment  (Stephen  E.  Miller. 

Vice  President,  Operations  Support) 
a.  Funding  for  Small  Parcel  and  Bundle 
Sorters. 

8.  Tentative  Agenda  for  the  October  4-5, 

1993,  meeting  in  Washington,  D.C 
David  F.  Harris, 

Secretary. 

IFR  Doc.  93-20307  Filed  8-18-93;  2:19  pm) 
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Corrections 
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Vol.  58.  No.  160 
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This  section  ot  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


COMMODiTY  FUTURES  TRADING 
COMMISSION 

Exemptions  for  Certain  Exchange- 
Traded  Futures  and  Options  Contracts 

Correction 

In  notice  document  93-19531 
beginning  on  page  43414  in  the  issue  of 
Monday,  August  16, 1993,  on  page 
43414,  in  the  first  column,  under  DATES, 
in  the  third  line,  "November  5, 1993” 
should  read  "October  15, 1993”. 

WLUNG  CODE  150S-01-0 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Performance  Review  Boards 
Membership;  Notice 

Correction 

In  notice  document  93-17390 
beginning  on  page  39198  in  the  issue  of 
Thursday,  July  22, 1993  make  the 
following  correction; 

On  page  39200,  in  the  second  column, 
in  the  seventh  line  from  the  bottom, 
"Mr.  James  L.  Flynn,  III,”  should  read 
"Mr.  James  L.  Flinn,  III,”. 


BILLING  CODE  150S41-O 


Friday 

August  20,  1993 


Part  II 

Department  of 
Defense 

Department  of  the  Army 
32  CFR  Part  619 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers,  Exempt  Surface  Freight 
Forwarders,  and  Shippers  Agents;  Final 
Rule 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  619 

Program  for  Qualifying  DOD  Freight 
Motor  Carriers.  Exempt  Surface  Freight 
Forwarders,  and  Shipper  Agents 

AGENCY:  Military'  Traffic  Management 
Command. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of  the  Army 
announces  a  revision  of  32  CFR  part 
619,  Program  for  Quali^  ing  DOD 
Freight  Motor  Carriers;  Qualification 
Criteria.  This  final  rule  establishes  the 
following  changes: 

a.  Changes  the  name  of  32  CFR  part 
619  to:  Program  for  Qualifying  DOD 
Freight  Motor  Carriers,  Exempt  Surface 
Freight  Forwarders,  and  Shipper 
Agents. 

D.  Financial  statements  must  reflect  a 
1  to  1  ratio  (liquid  assets — current 
liabilities). 

c.  Allows  for  MTMC  to  accept  self- 
insurance,  provided  it  meets  DOD 
minimum  requirements,  and  is 
approved  by  the  Interstate  Commerce 
Commission  (ICC). 

d.  Adds  qualification  standards  for 
Surface  Freight  Forwarders,  and  shipper 
agents. 

e.  Additional  requirements  and 
standards  for  carriers  wishing  to  handle 
shipments  of  hazardous  or  secret 
materials,  sensitive  weapons  and 
munitions;  and  shipments  which 
require  transportation  Protective  Service 
(TPS). 

f.  Modifies  the  cargo  insurance 
requirements  for  carriers  or  perishable 
subsistence  and  bulk  fuel. 

g.  Establishes  a  Basic  Agreement 
between  the  Military  Traffic 
Management  Command  and  motor 
carriers  who:  Hcmdle  shipments 
requiring  a  TPS;  shipments  of  hazardous 
materials  (other  than  Class  A  and  B 
explosives);  and  handle  shipments  of 
class  A  and  B  explosives. 

DATES:  Effective  Date:  This  final  rule  is 
effective  August  20, 1993. 

Compliance  Date:  Carriers  will  have 
until  September  20, 1993  to  comply 
with  its  requirements. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  5611 
Columbia  Pike,  Falls  Church,  VA 
22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Wirtz,  (703)  756-1393. 
SUPPLEMENTARY  INFORMATION:  Basic 
information  on  the  Carrier  qualification 
Program  was  previously  published  in 
the  Federal  Register,  53  FR  17970,  54 


FR  27667,  55  FR  7361,  55  FR  52976,  56 
FR  45895  and  57  FR  11376. 

This  announces  full  implementation 
by  the  Military  Trafilc  Mana^ment 
Command  (MTMC)  of  the  Final  Rule  for 
the  Freight  Carrier  Qualification 
Program  (CQP).  This  will  constitute 
final  notification.  MTMC  notified 
carriers  in  1992,  by  certified  letter,  to 
comply  with  the  freight  CQP.  However, 
there  are  some  carriers  doing  business 
for  the  DOD  who  are  not  qualified. 
Carriers  will  have  30  days  from  the  date 
of  publication  of  this  Final  Rule  in  the 
Federal  Register  to  submit  their 
packages.  Any  carrier  not  complying 
will  be  removed  from  participation  in 
the  transportation  of  DOD  height 
shipments.  Carriers  will  be  approved  in 
the  CQP  only  after  the  required 
documentation  has  been  approved  by 
Headquarters  MTMC.  Any  carrier  not 
complying  will  be  placed  in  an  inactive 
status. 

Carriers  should  submit  their 
application  packages  to  the  appropriate 
area  command  (Bayonne,  NJ  (Astern 
Area)  or  Oakland,  CA  (Western  Area) 
based  on  the  location  of  the  carrier’s 
headquarters.  If  additional  applications 
are  needed,  please  contact  the 
appropriate  area  command: 

Bayonne,  NJ:  (201)  823-7146,  Mr.  Mike 

Welikey  or  Ms.  Jody  Patterson. 
Oakland,  CA:  (520)  466-3062/2908/ 

2317,  Ms.  Iris  Miller  or  Mr.  Ralph  Joe. 
HQMTMC,  VA:  (703)  756-1393,  Mr. 

Rick  Wirtz. 

Comments  and  Responses 

Comment:  The  majority  of 
commenters  objected  to  the  performance 
bond,  §  619.7  of  the  proposed  rule. 

Response:  When  MTMC  implemented 
the  Carrier  Qualification  Program  1 
January  1992,  experience  indicated  that 
small  carriers,  who  were  providing 
satisfactory  service  to  the  DOD,  were 
having  problems  with  the  requirement 
to  purchase  a  $100,000  performance 
bond.  Consequently,  in  September  1991, 
the  bond  requirement  was  suspended 
for  further  review.  We  evaluated  the 
issue  and  have  developed  a  sliding  scale 
bond  that  we  believe  would  be 
reasonable  for  all  carriers.  The  purpose 
of  the  performance  bond  is  to  protect 
the  DOD  against  excess  reprocurement 
costs  incurred  in  the  onward  movement 
of  frustrated  or  abandoned  shipments 
due  to  carrier  nonperformance  or 
bankruptcy. 

Comment:  One  comment  indicated 
that  the  bond  requirement  should  be 
uniform  for  all  carriers.  The  fact  that 
they  have  been  doing  business  with 
DOD  for  three  years  does  not  prove  that 
they  are  better  qualified  to  handle  traffic 
than  a  new  carrier. 


Response:  A  carrier  doing  business 
with  DOD  for  three  years  or  more,  has 
an  established  track  record.  Basing  the 
amount  of  the  bond  on  areas  served 
(new  carriers)  is  logical,  the  more 
volume  of  traffic,  the  greater  the  risk. 
Local  drayage  and  commercial  zone 
carrier  movements  are  usually  done 
under  contract  (short  distance  moves), 
and  are  handled  by  the  local 
transportation  office.  Therefore,  they  are 
exempt  from  the  bond  rec^uirement. 

Comment:  Commenter  indicated  that 
obtaining  the  bond  involves  a 
considerable  expense  for  bulk  fuel 
carriers.  Further,  asks  if  the  command 
has  experienced  service  failures,  theft 
and/or  misappropriation  of  property?  In 
addition,  commenter  objects  to  the 
amount  of  cargo  insurance  for  bulk  fuel 
carriers. 

Response:  In  talking  with  surety 
companies  who  furnish  performance 
bonds,  we  were  advised  that  if  a 
company  was  financially  stable,  the  cost 
would  approximately  $28  per 
thousand.  MTMC  wants  to  establish 
policy  to  deal  with  those  carriers  who 
are  financially  stable  and  are  willing  to 
make  a  commitment  to  quality  service, 
DOD  has  experienced  situations  where 
a  motor  carrier  has  declared  bankruptcy, 
and  abandoned  or  fhistrated  DOD 
shipments.  When  this  happens,  DOD 
must  obtain  transportation  services  at 
considerable  additional  expense  in 
order  to  deliver  the  shipment  to 
destination.  The  requirement  for  cargo 
insurance  previously  was  $150,000  for 
bulk  fuel  carriers.  MTMC  lowered  the 
requirement  to  $25,000  cargo  insurance 
and  bond.  Industry  normally  uses 
12,000  gallon  tank  trucks  and  based  on 
the  price  of  fuel  it  is  felt  that  the  $15,000 
cargo  insurance  requirement  is 
reasonable. 

1.  Performance  Bond.  The 
performance  bond  is  established  to 
protect  the  interest  of  the  DOD.  It 
provides  a  source  of  funds  that  can  be 
used  to  pay  for  reprocurement  costs 
associated  with  those  instances  where  a 
carrier  frustrates  or  abandons  DOD 
freight.  The  amount  of  the  bond  a  carrier 
needs  to  obtain  is  dependent  on  the  risk 
associated  to  the  DOD.  However,  the 
bond  amount  will  never  exceed 
$100,000.  Two  different  systems  are 
used  for  risk  evaluation.  Which  system 
is  used  will  be  determined  when  the 
carrier  is  asked  to  qualify  for  the  bond. 

a.  All  Carriers 

(1)  Carriers  having  done  business  in 
their  own  name  with  DOD  for  3  years 
or  more  will  be  required  to  submit  a 
performance  bond  in  the  amount  of 
2.5%  of  their  total  DOD  revenue,  taken 
from  the  Freight  Information  Systems 
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Report  (FENS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not 
less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  DOD  for  less  than  3  years  will 
be  required  to  submit  a  performance 
bond  based  on  their  proposed  area  of 
service.  Areas  of  service  will  be 
computed  as  both  origins  and 
destinations  served,  that  is,  1  state 
(including  intrastate)  $25,000,  2  to  3 
states — $50,000,  and  4  or  more  states — 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  will  change  from  area 
of  service  to  percent  of  revenue. 

The  rationale  for  this  risk  evaluation 
is  to  protect  the  interest  of  DOD  while 
reducing  the  financial  burden  for  small 
established  carriers  to  do  business  with 
DOD. 

b.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

c.  Surface  Freight  Forwarders  and 
Shipper  Agents.  Due  to  the  volume  of 
trafric  handled  by  these  two  modes  and 
the  area  normally  serviced  the  bond 
amount  is  set  at  $100,000. 

2.  Insurance.  Insurance  underwriters 
must  be  rated  in  the  Best’s  Insurance 
Guide,  or  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570, 
Listing  of  Surety  Companies. 
Additionally,  MTMC  will  accept  self- 
insurance  for  those  carriers  who  were 
self-insured  with  the  Interstate 
Commerce  Commission  (ICC)  as  of 
January  1, 1991.  Self-insurance  will  be 
accepted  only  upon  receipt  of  a  Service 
Order  from  the  ICC  granting  the  self- 
insurance. 

3.  Requirements  and  standards  are 
already  in  place  for  carriers  who  wish 
to  handle  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions; 
therefore,  they  were  originally  exempted 
from  the  initial  program.  However,  in 
order  to  streamline  and  standardize 
procedures,  these  carriers  will  now  be 
brought  under  the  basic  Carrier 
Qualification  Program,  to  include 
additional  requirements  for 
consideration  to  participate  in  freight 
shipments  which  have  higher 
requirements  than  those  for  general 
commodities. 

The  Directorate  of  Personal  Property 
maintains  its  own  separate  and  unique 


requirements  for  carriers  wishing  to 
participate  in  household  shipments; 
therefore,  this  program  is  excluded  from 
the  freight  Carrier  Qualification 
program.  Further,  a  carrier  who  is 
qualiHed  under  one  program  will  not 
automatically  qualify  to  participate  in 
both  programs.  Additionally,  the 
requirements  of  one  program  may  not  be 
used  to  qualify  for  another  program,  e.g., 
any  criteria  used  to  qualify  under  the 
freight  program  cannot  be  used  to 
qualify  under  the  Personal  Property 
Program. 

A  carrier  who  wants  to  participiate  in 
more  than  one  freight  program,  i.e., 
motor  carrier,  shipper  agent,  exempt 
surface  freight  forwarder,  will  be 
required  to  meet  criteria  established  for 
that  program.  For  example,  a  company 
who  offers  service  as  a  motor  common 
carrier  and  also  wants  to  participate  as 
an  exempt  surface  freight  forwarder  will 
have  to  meet  both  programs 
requirements  and  execute  all  applicable 
agreements.  There  is  one  exception  to 
this  policy.  Motor  carriers  wishing  to 
handle  various  types  of  commodities 
which  require  qualification,  i.e.,  general 
commodities,  hazardous  materials,  and 
class  A  and  B  explosives  need  only 
qualify  once.  However,  they  will  be 
required  to  meet  the  requirements  of  tlie 
most  stringent  program.  They  will  also 
be  required  to  execute  agreements  for 
each  program. 

Criteria  for  handling  shipments  which 
require  a  transportation  Protective 
Service  (TPS)  and  hazardous  materials: 
Carriers  must  have  one  year  of  general 
experience  which  demonstrates 
satisfactory  service  in  the  movement  of 
freight  shipments.  Carrier  must  submit 
to  MTMC  for  review,  a  copy  of  its 
security  and/or  safety  procedures  and/or 
guidance  which  it  provides  to 
employees  handling  a  TPS  or  hazardous 
shipment.  Carriers  may  also  be  subject 
to  convert  surveillance  by  a  government 
employee  or  government  contractor 
employee.  Cmier  may  be  required  to 
submit  to  a  corporate  and/or  terminal 
inspection. 

Executive  Order  12219 

This  rule  has  been  reviewed  under 
Executive  Order  12219  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  'The  efrect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 


Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
signifrcant  impact  on  a  substantial 
number  of  small  entities.  The  objective 
of  the  program  is  to  ensure  that  IX)D 
obtains  safe,  dependable,  and  reliable 
transportation  services  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
businesses.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensure  that 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program’s  reporting  and  record  keeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  tedinical  training  is  necessary  to 
comply  with  these  requirements. 
Alternatives  to  facilitate  entry  of  small 
businesses  have  been  identified  and 
implemented. 

Paperwork  Reduction  Act 

This  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  619 

Cor.mon  carriers.  Freight,  Motor 
carriers,  Safety,  Shipping,  Trucks. 

Accordingly  32  CFR  part  619,  is 
revised  to  read  as  follows: 

PART  61»-PROGRAM  FOR 
QUAUFYING  DOD  FREIGHT  MOTOR 
CARRIERS,  EXEMPT  SURFACE 
FREIGHT  FORWARDERS.  AND 
SHIPPER  AGENTS 

Sgc 

619.1  Introduction 

619.2  Safety  ratings. 

619.3  Operating  authorities. 

619.4  Insurance — Public  Liability  and 
Cargo. 

619.5  Financial  records. 

619.6  Information. 

619.7  Performance  Bond. 

619.8  Basic  agreement. 
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Appendix  A  to  Part  if  B— icAgniount 
Between  the  Military  Traffic  Management 
Command  and  Motor  ComnBon  Cairien  for 
Appreeal  To  Traaq>art  Ganaral 
Qimmoditiaa  for  the  DepaitBMnt  of  Defanae 

Appendix  B  to  Part  619— Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Connaon  Canieie 
Governing  the  lyanaportation  of 
Amimwirtea  and  Eiqploeivea,  daaa  A  and  B 
for  and  on  Bahalf  of  the  U.S.  DepaitBMnt  of 
IVifonM 

Appendix  C  la  Part  619— Agreement 
Between  the  Miiitaiy  IVaffic  Management 
Conimmid  and  Matm-  Common  Carriera 
Governing  the  Tranapertatien  of  Hazardous 
Mafterial  Other  Than  Claaa  A  and  B 
Exolneivea  for  and  on  Behalf  of  the  U.S. 
Deuarlment  of  DefenM 

Apoeodix  D  to  Part  619 — Agroement 
Between  the  Miiitaiy  Traffic  Management 
Command  and  Motor  Common  Carrier; 
Goremiiig  the  Tranaportetion  of  Shipments 
H1uch  Require  a  Traneportatien  Prmective 
Service  (TK)  for  and  on  Behalf  of  the  IF.S. 
Department  M'Defenae 

Apoendix  E  to  Part  619 — Agreement 
be^een  the  Military  Traffic  Management 
Command  Suifoce  Freight  Forwardere 
Gnyeming  the  Traneportatien  of  Geoerai 
Conunodides  for  and  on  Behaif  of  the  U.S. 
Deoartmeni  of  OefonM 


reapply  for  approval  once  the  problems 
have  been  corrected. 

f619JI  Safety  ratbiga. 

(a)  Carrier  will  not  have  an 
“unsatisfacttMry"  rating  with  the  Federal 
Highway  Administration.  Department  of 
Transportation  and  if  it  is  an  intrastate 
motor  carrier,  ivith  the  appropriate  state 
agency. 

(b)  Carriera  with  “conditional"  or 
“insufficient  information"  ratings  may 
be  used  to  transport  DOD  general 
commodities  provided  that  such  carriers 
certify  in  writing  that  they  are  now  in 
full  compliance  with  Department  of 
Transportation  safety  requirements. 

(c)  Carriers  transporting  hazardous, 
secret  materials  or  sensitive  weapons 
and  munitions,  or  any  shipment, 
regardless  of  commoffity,  which 
requires  a  Transportation  Protective 
Service  (TPS)  will  not  be  used  if  the 
safety  rating  is  less  than  satisfactory 

S619.3  Operating  authorhiM. 

Carriers  will  submit  copies  of  all 
certificates  authorizing  operaticns  as  a 
common  carrier  (interstate  and 
intrastate)  needed  to  transport  DOD 
traffic. 


Auoendix  F  to  Part  619 — ^AgreeaMni 
B^twoon  the  Military  Traffic  Management 
CommaBd  and  Shipper  Agenta  Governing 
dm  Trampoitatien  of  GaMral  Conmodilies 
for  and  on  Behalf  of  che  U;S.  Depaitmaot  of 
Defenae 

Aulhority:  49  U  S.C.  1801-1813,  2503, 

2505,  and  2509 

§619.1  introduction. 

Carriers,  surface  freight  forv\’arders, 
and  shipper  agents  interested  in 
qualifying  or  remaining  qualified  will 
submit  data  described  in  §§  619  2 
through  619.6  to  the  appropriate  area 
cMnmand  (Bayonne,  NJ  or  Oakland,  CA) 
baseu  on  tne  location  of  the  carrier’s 
headquartws.  The  area  command  will 
schedule  a  meeting  with  the  carrier,  if 
necessary,  to  clarify  any  qualification 
elements  and  also  receive  guidance  on 
how  to  do  business  with  the  Department 
oi  Defense.  The  area  command  will  then 
evaluate  the  data  to  determine  whether 
the  carrier  has  the  equipment,  facilities, 
personnel  and  finances  necessary  to 
handle  the  carrier's  proposed  scope  of 
operations.  The  area  commands  will 
then  forward  the  application  to 
HQMTMC  for  approval  If  the  carrier  is 
approved  and  signs  the  agreement, 
HCJMTNiC  will  ffien  accept  (or  in  the 
case  of  existing  carriers,  continue  to 
accept)  tenders,  tariffs  or  similar  rate 
submissions.  Carriers  that  are 
disapproved  will  be  notified  of  the 
reasons  for  disapproval  and  may 


§  616.4  Insurance— pubHc  liebiiity  and 
cargo. 

(a)  Public  Liability.  Motor  carriers, 
surface  freight  forwarders,  and  shipper 
agents  will  submit  proof  of  their  public 
liability  insurance  to  MTMC  on  a 
certificate  of  insurance  form  issued  by 
the  insurance  company  Expiration 
dates  will  not  be  reflected  on  the 
certificate,  the  policy  must  be 
continuous  until  cancelled  However, 
the  deductible  portion  will  be  shown  on 
the  certificate  The  insurance 
underwriters  must  be  rated  in  Best’s 
Insurance  Guide,  or  listed  in  the  Fiscal 
Service  Treasury  Department  Circular 
570,  listing  of  surety  companies.  The 
certificate  holder  block  of  the  form  v.'ill 
indicate  that  HQMTMC,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041- 
5050,  Attn:  MT-INFF,  will  be  notified, 
in  writing,  30  days  in  advance  of  any 
change  or  cancellation  The  public 
liability  requirements  are  specified  in  49 
CFR  387.9  Surface  freight  forwarders 
and  shipper  agents  will  submit  proof  of 
$1  million  public  liability  (death  and 
bodily  injury,  property  d^age,  and 
environment  restoration). 

(b)  Cargo  Motor  common  carriers, 
surface  freight  forwarders,  and  shipper 
agents  will  be  required  to  have  their 
insurance  company  provide  proof  of 
cargo  insurance  to  MTMC  on  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate  The  insurance  underwriter 


must  have  a  policyholder’s  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Qrcular  570,  Listing  of  Surety 
Companies  or  specifically  approved  by 
HQMTMC.  DOD’s  minimum  cargo 
insurance  requirements  are  as  listed 
below: 

(1)  Motor  common  carriers,  including 
classes  A  and  B  explosives,  but 
excluding  perishables  and  bulk  fuel — 
$150,000  |Mr  shipment. 

(2)  Automobile  transporters  or  carriers 
which  move  vehicles  in  haul-away/ 
drive-away  service — $20,000  per  vehicle 
transported 

(3)  Perishable  carriers — $80,000  per 
shipment. 

(4)  Bulk  fuel — $25,000  per  shipment. 

(5)  Surface  freight  forwarders  and 
shipper  agents — $250,000  per  shipment 

§619.5  Financial  records. 

(a)  Motor  carriers  must  furnish 
financial  statements  certified  by  the 
company  Chief  Executive  Officer, 
President  or  Owner.  These  financial 
statements  must  include  company 
certified  balance  sheets  and  income 
statements  for  the  last  3  taxable  years. 
Motor  carriers  in  existence  less  than  3 
years,  but  more  than  12  months,  must 
provide  company  certified  copies  of  all 
balance  sheets  and  income  statements 
from  the  date  business  was  commenced 
Carriers  in  business  less  than  12  months 
must  provide  a  company  certified 
balance  sheet  showing  ^1  assets  and 
liabilities.  Motor  carriers  must  furnish 
financial  data  at  MTMC’s  discretion 
when  considered  necessary  to  assure 
satisfactory  performance  and  avoidance 
of  motor  carrier  financial  problems.  This 
financial  data  includes,  but  is  not 
limited  to  the  following' 

(1)  Company  certified  financial 
statements 

(2)  CPA  review  (including  footnotes) 
of  financial  statements. 

(3)  CPA  audit  and  opinion  (including 
footnotes)  of  financial  statements. 

(4)  Financial  statements  must  reflect  a 
1  to  1  ratio  (liquid  assets — current 
liabilities). 

(b)  All  carriers  must  also  state  the 
extent  of  their  financial  interests  in 
other  transportation  companies  or  their 
affiliation  with  any  person  or  firm 
holding  interests  in  other  transportation 
companies  to  include. 

(1)  Majority  or  minority  ownership 

(Z)  Familiar  relationships. 

(3)  Voting  of  securities.* 

(4)  Common  directors,  officers  and/or 
stockholders. 

(5)  Voting  trusts. 

(6)  Holding  trusts. 

(7)  Associated  companies. 

(8)  Contract  or  department 
relationships. 
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(c)  This  information  will  be  used  to 
determine  if  common  financial  and 
administrative  control  exists  with  other 
companies,  or  if  individuals  or 
associated  companies  are  affiliated  with 
those  who  have  been  debarred  by  the 
Government. 

§  61 9.6  Information. 

Motor  carriers,  surface  freight 
forwarders  and  shipper  agents  will 
provide  HC^fTMC  the  following 
information: 

(a)  A  listing  of  company’s  officers 
with  their  title. 

(b)  A  listing  of  the  company’s  owners 
and  the  percentage  of  owner^ip  of 
each. 

(c)  Company  background  and  history, 
including  the  year  the  company  was 
formed. 

(d)  A  list,  by  type  and  quantity,  of  all 
owned  and/or  leased  equipment.  MTMC 
will  not  approve  any  motm*  carrier  that 
does  not  own  and/or  have  permanent 
leases  for  equipment. 

(e)  The  number  of  personnel 
employed,  to  include  company  drivers 
and  number  of  drivers  under  lease.  A 
motor  carrier  must  be  able  to  show  it 
has  a  minimum  personnel  force  in  order 
to  operate  effectively. 

(f)  A  list  of  terminal  locations 
including  the  street  address  and 
telephone  numbers,  and  descriptions  of 
the  terminal  focilities. 

(g)  Three  reference  letters  from 
shippers  served  dxiring  the  previous  12 
months. 

(h)  Proposed  services  by  type  of 
service,  traffic  lane,  or  geo^phical 
area.  MTMC  will  review  equipment 
inventories  and  permanent  lease 
agreements  in  relationship  to  proposed 
service.  In  those  instances  where  a 
carrier’s  equipment  inventory  indicates 
they  cannot  provide  the  proposed 
service,  MTMC  will  request  a  meeting 
with  the  carrier  to  review  proposed 
service. 

(i)  Copies  of  driver  hiring,  screening, 
and  training  procedures. 

(j)  Disadvantaged  (minority)  and 
women-owned  business  certification  (if 
applicable). 

(k)  In  addition  to  information 
contained  in  paragraphs  (a)  through  (h) 
and  (j)  of  this  section,  exempt  surface 
freight  forwarders  and  shipper  agents 
must  furnish  a  listing  of  carriers  which 
they  have  a  contract  with  and  intend  to 
use  in  the  movement  of  government 
shipments.  Information  must  include 
the  complete  company  names,  company 
officials  to  include  their  position  and 
title,  home  office  addres^,  telephone 
numbers,  24  hour  emergency  point  of 
contact  for  shipment  status,  aiul  ICC 


operating  authority  number  of  each 
carrier. 

§  619.7  Performance  bond. 

(a)  Motor  carriers.  (1)  Carriers  having 
done  business  in  their  own  name  with 
DOD  for  3  years  or  more  will  be 
required  to  submit  a  Performance  Bond 
in  the  amount  of  2.5%  of  their  total 
DOD  revenue,  taken  from  the  freight 
Information  System  Report  (FINS),  for 
the  previous  12  months,  not  to  exceed 
$100,000  and  not  less  than  $25,000. 

(2)  New  carriers  and  those  carriers 
having  done  business  in  their  own  name 
with  the  EKDD  for  less  than  3  years  will 
be  required  to  submit  a  Performance 
Bond  based  on  areas  of  service  they 
offer  (computed  as  both  origins  and 
destinations  served),  that  is,  I  state 
(including  intrastate) — $25,000,  2  to  3 
states — $50,000,  and  4  or  more  states — 
$100,000. 

(3)  Once  a  carrier  has  been  doing 
business  with  the  DOD  for  3  years,  their 
bond  requirement  will  change  from  area 
of  service  to  percent  revenue. 

(b)  Bulk  fuel  carriers  and  perishable 
carriers  will  be  required  to  submit  a 
$25,000  Performance  Bond. 

(c)  Local  drayage  and  commercial 
zone  carriers  are  exempt  from  the  bond 
requirement. 

(d)  Surface  Freight  Forwarders  and 
Shipper  Agents.  Due  to  the  volume  of 
traffic  handled  by  these  two  modes  and 
the  area  normally  serviced  the  bond 
amount  is  set  at  $100,000. 

(e)  All  carriers  must  submit  a  letter  of 
intent  to  file  a  bond  from  a  surety 
company  with  initial  application.  Upon 
HQMTMC  approval,  carriers  will 
provide  HQhTTMC  with  a  Performance 
Bond.  The  bond  must  be  issued  by  a 
surety  company  listed  in  the  Fiscal 
Service  Treasury  Department  Circular 
No.  570.  Tire  sum  of  the  bond  shall  be 
as  determined  by  §  619.7  (a)  through  (c). 
The  bond  must  ^  continuous  until 
cancelled.  HQMTMC  will  be  notified,  in 
writing,  30  days  in  advance  of  any 
change  or  cancellation.  The 
Performance  Bond  secures  performance 
and  fulfillment  of  carrier  obligations  to 
deliver  DOD  freight.  It  will  cover  any 
instance  where  a  carrier  cannot  or  will 
not  deliver  DOD  freight  tendered  to 
them  to  final  destination.  This  includes 
default,  abandoned  shipments,  and 
bankruptcy  by  the  carrier.  The  bond  will 
not  be  utilized  for  operational  problems 
such  as  late  pickup  or  delivery, 
excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment 
or  claims  for  lost  or  damaged  cargo. 

§  619.8  Basic  agreement 
Motor  carriers,  surface  freight 
forwarders  and  shipper  agoiits  meeting 


the  qualification  requirements  of 
§§  619.1  through  619.7  will  be  required 
to  sign  the  appropriate  Basic  Agreement 
in  the  appenffices  to  this  part. 

Appendix  A  to  Part  619 — ^Basic 
Agreement  Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  for  Approval  to 
Transport  General  Commodities  for  the 
Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on 
behalf  of 

(Name  of  Company,  Typed  or  Legibly 
Printed), 

hereinafter  called  the  carrier,  as  a 
prerequisite  for  approval  to  transport  general 
commodities  for  the  account  of  the 
Department  of  Defense  (DOD)  and  the 
Military  Traffic  Management  Command 
(MTMC),  (hereinafter  called  the 
Government),  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 

This  Agreement  governs  the  transportation  of 
all  DOD  general  commodity  freight 
administered  by  the  Directorate  of  Inland 
Traffic,  MTMC  (except  used  household 
goods).  Noncompliance  by  the  carrier  with 
any  provision  of  this  Agreement  may  result 
in  MTMC  taking  action  against  the  carrier 
under  the  Carrier  Performance  Program, 
governed  by  MTMC  Regulation  15-1,  and 
revoking  approval  to  participate  in  this 
traffic.  If  the  carrier’s  approval  is  revoked,  the 
carrier  may  be  disqualified  from  further 
participation  in  any  DOD  freight  Traffic. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC’s  satisfaction, 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  equipment,  personnel, 
facilities,  and  finances  to  handle  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier’s  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification.  The  carrier  further 
understands  that  it  is  not  aiithorized  to 
submit  tenders  for  shipments  requiring  a 
Transportation  Protective  Service  (TPS)  until 
it  has  served  DOD  in  an  approved  status  frnr 
12  continuous  months.  Prior  to  being  allowed 
to  handle  shipments  which  require  a  TPS  or 
classes  A  4  B  explosives,  the  carrier  must 
first  meet  any  additional  requirements  in 
effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by  a 
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MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  a^ees  to  comply  with  all 
applicable  F^eral,  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  vehicles,  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  Intrastate 
carriers  are  required  to  comply  with  all 
applicable  state  or  federal  regulations, 
whichever  are  more  stringent. 

b.  No  6nes,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations.  Any  carrier  found  to  be  involved 
in  brokerage,  as  deGned  by  the  Interstate 
Commerce  Conunission  (IOC),  of  DOD  freight 
traffic  will  have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  title  49  of  the 
Code  of  Federal  Regulations  (CFR)  5387.9. 
Carrier  agrees  to  ensure  that  the  ICC  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 
X,  or  MCS  90,  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  agrees  to  provide 
MTMC  with  a  certiGcate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTIN-FF,  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 

The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  imderwriter  must 
have  a  policy  holder’s  rating  in  the  Best’s 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
surety  companies.  Public  liability  insurance 
Interstate  Carriers. 

(1)  The  carrier  agrees  to  also  file  with 
MTMC  proof  of:  $750,000  per  vehicle  for 
property  (excluding  hazardous)  and 
$1,000,000  per  vehicle  for  oil,  hazardous 
wastes,  hazardous  materials  and  hazardous 
substances  defined  in  49  Code  of  Federal 
Regulations  (CFR)  5171.8  and  listed  in  49 
CFR  5172.101. 

(2)  Public  liability  insurance  Intrastate 
Carriers — Public  Liability  Insurance  shall  be 
that  as  required  by  the  state,  except  that  for 
deregulate  states,  public  liability  shall  be 
the  same  as  that  required  of  interstate 
carriers. 

(3)  Cargo  insurance.  Cargo  insurance  in  the 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle  and/or 
$20,000  per  vehicle  transported  (e.g., 
automobile  transporters  or  vehicles  in 
haulaway  service)  must  be  maintained. 
Perishable  carriers  will  maintain,  as  a 
minimum,  cargo  insurance  in  the  amount  of 
$80,000  and  bulk  petroleum  carriers  will 
maintain  $25,000. 

b.  The  insurance,  carried  in  the  name  of 
the  carrier,  will  be  in  force  at  all  times  while 
this  Agreement  is  in  effect  or  until  such  time 
as  the  carrier  cancels  all  tenders.  The  carrier 


agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
for  the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier’s  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  re¬ 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  notified  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — $25,000: 

2  to  3  states — $50,000;  and 

4  or  more  states — $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  revenue. 

c.  Bulk  fuel  carriers  and  Perishable  carriers 
will  be  required  to  submit  a  $25,000 
Performance  Bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

.  e.  If  carrier  has  secured  the  Performance 
^nd  as  a  result  of  qualifying  under 
Ammunition  and  Explosive,  Classes  A  and  B 
program  or  hazardous  materials  (other  than 
ammunition  and  explosives,  classes  A  and  B) 
program  no  additional  Performance  Bond  is 
required. 

7.  Safety. 

a.  Carrier  will  not  have  an  “unsatisfactory” 
safety  rating  with  the  Federal  Highway 


Administration,  Department  of 
Transportation,  and,  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  The  carrier  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees.  'The 
inspection  may  include  in-transit 
surveillance  of  vehicles  and  drivers.  The 
carrier  agrees  to  provide  evidence  that  fulfills 
the  requirement  set  forth  in  49  Code  of 
Federal  Regulation  parts  390  thru  396. 
Inspection  of  carrier  equipment,  drivers’ 
records,  route  plans  and  inspection  reports 
will  be  permitted  during  both  the  pickup  and 
delivery  of  shipments  and  in  coordination 
with  local  police  or  other  authorities  while 
in  transit.  Carrier  also  agrees  to  allow 
inspection  of  carrier  records  and  individual 
driver  qualification  files.  When  requested, 
carrier  agrees  to  provide  adequate  evidence 
of  an  active  driver  safety,  security  training 
and  evaluation  program.  Upon  request,  the 
carrier  agrees  to  fiimish  sufficient 
information  to  permit  MTMC  to  verify  or 
inspect  carrier  and  driver  records. 

b.  The  carrier  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Carrier  safety  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  representatives. 

c.  The  carrier  agrees  to  notify,  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  Bill  of  Lading  (GBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/destination, 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  accident  details.  When 
requested,  carrier  agrees  to  furnish  MTMC  a 
copy  of  accident  reports  submitted  to  the 
Department  of  Transportation  on  Form  MCS 
50-T  (Property). 

8.  Drivers  Requirement. 

a.  The  carrier  agrees  to  ensure  that  any 
driver  used  by  the  carrier  to  transport  DOD 
freight  possesses  a  valid  commercial  driver’s 
license  (in  compliance  with  Federal 
Commercial  Motor  Vehicle  Safety  Act  of 
1986)  issued  by  his  or  her  state  of  domicile. 
Drivers  must  have,  at  a  minimum,  1  year  of 
driving  experience  driving  equipment  similar 
to  that  used  to  transport  DOD  freight,  or  have 
proof  of  graduation  from  an  accredited  trade 
truck  motor  driving  school,  operating  the 
aforementioned  equipment. 

b.  The  carrier  agrees  to  further  ensure  that 
driver  carry  a  company  picture  identification 
card  to  verify  affiliation  with  the  carrier 
named  on  the  Govenunent  Bill  of  Lading. 

9.  Equipment.  The  carrier  is  prohibited 
from  using  trip-leased  equipment  or  drivers, 
except  upon  prior  approval  from  MTMC 
Leases  of  less  than  30  days  are  considered 
trip-leases.  In  order  to  trip-lease,  a  carrier 
must  apply  for  approval  under  MTMC’s  trip- 
lease  program. 

10.  Shipment.  The  carrier  agrees  to 
provide,  at  no  additional  cost  to  the 
government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  carrier  agrees  to  not  divulge  any 
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information  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment. 

11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  which  freight  charges  will  be  paid 
by  the  Government,  and  be  bound  by  §11 
terms  stated  on  the  SF1103,  Government  Bill 
of  Lading,  regardless  of  the  type  of  bill  of 
lading  tendered. 

b.  The  carrier  agrees  to  comply  writh  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  or  the 
installation,  when  cargo  is  consigned  for 
further  movement  overseas.  (Prelodging  Ls 
the  submission  of  advance  shipment 
documents  which  identifies  the  shipment  to 
the  Military  Ocean  Terminal  prior  to  delivery 
of  the  cargo  at  the  terminal.)  Instructions  will 
be  provided  by  the  consignor  to  furnish 
certain  data  at  least  24  hours  in  advance  of 
cargo  delivery  to  the  terminal. 

12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  in 
applicable  freight  traffic  rules  publications 
issued  by  MTMC  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  cmnpliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R).  or  the  applicable  MNC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involv^. 

b.  Carrier  agrees  to  publish  guaranteed 
through  rates  for  at  least  30  days.  These  rates 
must  be  filed  with  MTMC,  HQ,  Eastern  Area, 
ATTN:  MTE-IN,  Bayonne,  New  Jersey  07002- 
5302.  The  carrier  must  publish  all  rates, 
charges,  and  accessorial  services  on  a  MTMC 
approved  form,  and  must  comply  with  the 
tender  preparation  instructions.  (Only 
services  annotated  with  a  chaige  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  agrees  that 

carrier’s  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 


guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government’s  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  ^squalify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions  classifications,  practices,  or 
other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR.  If  a  carrier  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Q)de  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC.  each  such 
division  is  required  to  execute  a  separate 
agreement  with  MTMC  governing  the 
transportation  of  protected  conunodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  inunediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  fcarrier’s  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirementsibr  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command.  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 

Acceptance.  The  certifying  carrier  o^icial 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities.  v 

I. - - 


(Typed  Name  and  Title  of  Carrier  Official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete,  if 
representing  a  company  m  organization,  I 
certify  that  I  am  qualifi^  and  authorized  to 
offer  this  information.  I  know  tliat  willful 
misstatements  or  omissions  of  material  feds 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  fw  each 
ofiense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of 

(Typed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

Signature  of  Carrier  Official  and  Title 

Date 

Carrier  Address  - 

Telephone  number - 

24  hr  Emergency  Number  ( _ , _ ) 

Interstate  Operating  Authority  Certificate 

Number — MC  - 

Intrastate  Opiating  Authority  - 

Certificate  Number(s)  (Include  - 

Issuing  State — for  example  - 

PA— #12345) 

Military  Traffic  Management  Command 
Acknow  ledgment/  Acceptance 

Signature  and  Title  - 

Date  Approved:  - 

Appendix  B  to  Part  619 — Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Govnuing  the 
Transportation  of  Ammunition  and 
Explosives,  Class  A  and  B  for  and  on 
Behalf  of  t^  U.S.  Department  of 
Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 
of 


(Nami"'  of  Company,  Typed  or  Legibly 
Printed). 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
ammunition  and  explosives,  class  A  and  B, 
for  the  account  of  the  Department  of  Defense 
(DOD)  and  the  Military  Traffic  Management 
Command  (MTMC).  (^reinafter  called  the 
Government),  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
This  Agreement  governs  the  transportation  of 
ail  DOD  class  A  and  B  ammunition  and 
explosives  shipments  administered  by  the 
Directorate  of  inland  Traffic,  MTMC  Further, 
the  carrier  must  also  be  a  party  to  and  in  full 
compliance  with  requirements  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with 
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any  provision  of  this  or  any  other  Agreement 
it  is  a  party  to  will  be  sufficient  grounds  for 
inunediate  revocation  of  the  carrier’s 
approval  to  participate  in  the  movement  of 
class  A  and  B  ammunition  and  explosives. 

The  carrier  may  also  be  subject  to  further 
action  under  the  Carrier  Performance 
Program,  governed  by  MTMC  Regulation  15- 
1,  which  could  result  in  nationwide 
disqualification  on  all  DOD  freight 
shipments. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC’s  satisfection 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment,  personnel, 
facilities,  and  hnances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier’s  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification. 

c.  In  addiUon  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
conhrm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  suteidiary  thereof  are  currently 
debarred  or  suspended,  or  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  F^eral,  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe  transportation  and  storage  of 
ammunition  and  explosives  to  include  Title 
49  Code  of  Federal  Regulations  (CFR)  177 
and  386  through  397.  Provisions  for  exempt 
intracity  operations  as  defined  in  49  CFR  will 
not  apply  to  the  transportation  of  explosives 
for  the  DOD.  Intrastate  carriers  are  required 
to  comply  with  all  applicable  state  or  federal 
regulations,  whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  or  ammunition  and  explosives, 
class  A  and  B.  Any  carrier  found  to  be,  in 
fact,  involved  in  the  brokerage,  as  defined  by 
the  Inteistate  Commerce  Commission  (ICC), 
of  DOD  freight  traffic  will  have  its  approval 
revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  Title  49  of  the 
Code  of  Federal  Regulations  (CFR)  5387.9 
Carrier  agrees  to  ensure  that  the  ICC  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  ot  91- 


X,  or  MCS  90,  in  accordance  with  Sections 
29  and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide 
MTMC  with  a  certificate  of  insurance  form. 

The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 

Falls  Church,  Virginia  22041-5050,  ATTN: 
MTIN-FF,  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 

The  deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must ' 
have  a  policyholder’s  rating  in  the  Best’s 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Department  Circular  570,  Listing  of 
Surety  Companies. 

b.  The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Public  liability  insurance.  Interstate  and 
Intrastate  carriers  $5,000,000  per  vehicle. 

(2)  Caigo  insurance.  Cargo  insurance  in  the 
minimum  of  $150,000  for  loss  and  damage  of 
government  freight  per  vehicle. 

c. The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service  by 
the  carrier.  Changes,  renewals,  and 
cancellations  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier’s  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  IXDD  re¬ 
procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  ho 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  cancelled. 
MTMC  will  be  notified  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  surety  company  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  ffie  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers-and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 


service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — ^$25,000; 

2  to  3  states — ^$50,000;  and 
4  or  more  states — $100,000. 

(3)  Qpce  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 

c.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  hazardous 
materials  (other  than  ammunition  and 
explosives,  classes  A  and  B)  program,  no 
additional  Performance  Bond  is  required. 

7.  Safety  and  Security, 
a.  A  “satisfactory"  safety  rating  will  be 
maintained  with  the  Federal  Midway 
Administration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate.  Safety  ratings  which  are 
“unsatisfactory,”  “conditional”,  “insufficient 
information”,  or  “not  rated”  will  not  be 
accepted.  The  carrier  further  agrees  to  permit 
unannounced  safety  and  security  inspections 
of  its  facilities,  terminals,  equipment  and 
operational  procedures  by  EKDD  civilian  or 
military  personnel,  or  DOD  contract 
employees.  Inspection  of  carrier  equipment, 
drivers’  records,  route  plans  and  inspection 
reports  will  be  permitted  during  both  the 
pickup  and  delivery  of  shipments  and  in 
coordination  with  local  police  or  other 
authorities  while  in  transit.  Carrier  also 
agrees  to  allow  inspection  of  carrier  records 
and  individual  driver  qualification  files. 

When  requested,  carrier  agrees  to  provide 
adequate  evidence  of  an  active  driver  safety, 
security  training  and  evaluation  program. 
Carrier  agrees  to  furnish,  on  request,  driver’s 
Social  S^urity  Numbers  to  verify  their 
security  clearances  and  allow  for  inspection 
of  carrier/ driver  records. 

b.  Carrier  agrees  to  have  in  place  a 
company-wide  safety  and  security 
management  program  which  includes 
specific  on-going  safety  and  security 
programs  for  each  terminal  location. 
Individual  terminal  programs  will  encompass 
planning  and  execution  of  safety  and  security 
in  routine  operations,  to  include  emergency 
responders  and  planners,  and  with  the  local 
police  and  fire  authority.  Carrier  programs 
will  incorporate  compliance  with  all 
applicable  Federal,  State,  and  local  statutes 
or  requirements.  Conformance  with  other 
safety  standards,  such  as  NFPA  Code  498, 
will  be  accomplished  as  much  as  possible, 
with  compensating  measures  for  deviations. 
Safety  and  security  programs  at  the  company 
wide  or  terminal  level  may  be  subject  to 
evaluation  by  a  DOD  representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  named  by  the  Government  Bill  of 
Lading  (GBL)  of  cargo  loss,  damage,  or 
unusual  delay.  Carrier  also  agrees  to  notify 
the  consignor  and  the  consignee  named  on 
the  GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/destination,  GBL  number,  shipping 
paper  information,  time  and  place  of 
occurrence  and  other  pertinent  accident 
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details.  Carrier  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  GBL  and  the 
Army  Operations  Center  (AOC),  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
and  AOC  telephone  numbers  are  as  follows: 

— Eastern  Area:  800-524-0331;  New  Jersey 
only:  800-624-1361 

— Western  Area:  800-331-1822;  California 
only:  800-348-4639 
—AOC:  703-687-0213 
When  requested,  Carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property)  or  MCS  50-B 
(Passengers)  when  DOD  classes  A  and  B 
explosives  movements  are  involved. 

d.  Carrier  agrees  to  provide  the  driveifs) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone 
number  should  be  changed.  Canier  also 
agrees  to  equip  the  vehicle  transporting  the 
material  with  communications  equipment 
(CB  radio,  mobile  phone,  etc.)  capable  of 
being  used  to  obtain  assistance  in  an 
emergency. 

e.  Carrier  agrees  to  provide  the  appropriate 
Transportation  Protective  Service  (TPS) 
when  requested  by  a  DOD  shipper.  Carrier 
further  agrees  to  comply  with,  and  meet,  all 
criteria  for  TPS  as  set  forth  in  the  Agreement 
governing  the  transportation  of  shipments 
requiring  a  TPS  and  also  defined  in  the 
MTMC  Freight  Rules  Publication  No.  lA 
(MFTRP  No.  lA)  and  reissues  thereto. 

f.  Carrier  agrees  to  execute  a  DD  Form  4415 
(Certificate  Pertaining  to  Foreign  Interests)  as 
a  precondition  to  providing  any  TPS  for  the 
DOD.  Only  one  DD  Form  4415  must  be 
executed  by  a  carrier  regardless  of  the 
number  or  type  of  TPS  provided. 

g.  All  copies  of  the  Signature  and  Tally 
Record  (DD  Form  1907),  Special  Instructions 
for  Motor  Vehicle  Drivers  (DD  Form  836), 
and  the  Motor  Vehicle  Inspection  (DD  Form 
626),  will  be  transferred  from  driver  to  driver 
throughout  the  entire  movement  of  classes  A 
and  B  explosives  shipments.  All  drivers 
transporting  such  shipments  must  sign  the 
DD  Form  1907  and  follow  the  instructions 
shown  on  the  DD  Form  836.  Furnishing  of 
the  Signature  and  Tally  Record  is  an  integral 
part  of  a  TPS  to  be  provided  by  the  carrier. 
Carrier  must  ensure  that  each  person 
responsible  for  the  proper  handling  of  the 
shipment  signs  the  Signature  and  Tally 
Record  at  the  time  he/she  assumes 
responsibility.  All  drivers  transporting  such 
shipment  must  sign  the  Signatiue  and  Tally 
Record.  When  useid  with  Dual  Driver  (DD), 
both  drivers  are  required  to  sign  the 
Signature  and  Tally  Record  upon  original 
receipt. 

8.  Driver  Requirements, 

a.  Carrier  agrees  to  comply  with  all  driver 
requirements  contained  in  paragraph  7  of  the 
Agreement  Between  the  military  Traffic 
Management  Command  and  Motor  Common 
Carriers  Governing  the  Transportation  of 


Shipments  Which  Require  a  Transportation 
Protective  Service  (TPS)  for  and  on  Behalf  of 
the  U.S.  Department  of  Defense. 

b.  Carrier  agrees  that  newly  employed 
drivers  will  not  be  allowed  to  transport  class 
A  and  B  explosives  until  after  background 
checks  required  by  49  CFR  391.23  have  been 
successfully  completed. 

c.  Carrier  agrees  that  no  driver  disqualified 
under  49  CFR  391.15  will  be  permitted  to 
operate  any  vehicle  transporting  class  A  and 
B  explosives. 

d.  The  driver  of  a  motor  vehicle 
transporting  class  A  and  B  explosives  must 
undergo  a  physical  examination  and  must  be 
certified  physically  qualified  to  drive  a 
commercial  motor  vehicle  in  accordance 
with  49  CFR  part  391.43.  Carrier  agrees  to 
have  driver  screening  programs  in  place  to 
ensure  that  the  provisions  of  this  paragraph 
are  met. 

9.  Equipment.  Carrier  agrees  to  comply 
with  all  equipment  requirements  contained 
in  paragraph  8  of  the  Agreement  Between  the 
Military  Traffic  Management  Command  and 
Motor  Common  carriers  Governing  the 
Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Behalf  of  the  U.S.  Department  of 
Defense. 

10.  Shipment. 

a.  Carrier  agrees  to  ensure  that  the  shipper- 
provided  placards  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504. 

b.  Carrier  is  responsible  for  shipments  from 
origin  to  ultimate  destination.  The  carrier 
also  remains  responsible  for  shipments 
placed  in  a  safe  haven  or  refuge  location. 
Carrier  agrees  not  to  disclose  any  information 
to  unauthorized  persons  concerning  the 
nature,  kind,  quantity,  destination,  consignee 
or  routing  of  any  protected  commodities 
shipment  tendered  to  it.  The  carrier  further 
agrees  to  provide,  at  no  additional  cost  to  the 
Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

c.  Carrier  agrees  to  comply  with  all 
shipment  requirements  contained  in 
paragraph  9  of  the  Agreement  Between  the 
military  Traffic  Management  Command  and 
Motor  Common  Carriers  Governing  the 
Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  (TPS)  for 
and  on  Behalf  of  the  U.S.  Department  of 
Defense. 

d.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  is  an  accessorial  service. 

11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  on 
which  freight  charges  will  be  paid  by  the 
Government,  and  tound  by  all  terms  stated 
on  the  SF1103,  Government  Bill  of  Lading. 

b.  The  carrier  will  comply  with  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  further  movement  overseas. 
(Prel(^ging  is  the  submission  of  advance 
shipment  dociunents  which  identifies  the 
shipment  to  the  Military  Ocean  Terminal 
prior  to  delivery  of  the  cargo  at  the  terminal.) 
Instructions  will  be  provided  by  the 
consignor  to  fiimish  certain  data  at  least  24 
hours  in  advance  of  cargo  delivery  to  the 
terminal. 


12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
Agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC 
Freight  Traffic  Rules  ^blication,  and 
supplements  thereof,  will  be  subject  to 
inunediate  removal  or  non-use  until 
corrections  are  made.  The  issuing  carrier  will 
be  advised  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involv^. 

b.  The  carrier’s  rates  must  be  on  file  with 
MTMC,  HQ,  Eastern  Area,  ATTN:  MTE-IN, 
Bayonne,  New  Jersey  07002-5302.  The 
carrier  must  publish  all  rates,  charges,  and 
accessorial  services  on  a  “Department  of 
Defense  Standard  Tender  of  Freight 
Services”,  MT  Form  364-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Govenunent’s  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions,  classifications,  practices,  or 
other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR.  If  a  carrier  is  removed  or 
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disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualifiecL 

16.  General  Provisions.  The  carrier  must 
possess  a  valid  Standard  Carrier  Alpha  Code 
(SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  separate 
agreement  with  the  MTMC  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment 

b.  This  Agreement  shall  be  effective  horn 
the  date  of  approval  by  MTMC.  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particul^  volume  of  traffic. 

d.  Tte  carrier  agrees  to  inunediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier’s  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  Additional  Spiecialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respiect  to  negotiated  agreements  or  added 
requirements  for  other  typ)es  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Milit^  Traffic  Management 
Command,  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church.  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
corapiany  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  pirovLsions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  compranies,  division  and 
entities. 

I, - 

(Typ)ed  Name  and  Title  of  Carrier  Official) 
verify  under  prenalty  of  pierjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  aprpdication  piacket  and  this 
Agreement  b  true,  correct  and  complete.  If 
representing  a  compiany  or  organization,  I 
certify  durt  I  am  qualified  and  autbcmzed  to 
offer  thb  information.  1  know  that  willful 
misstatemenb  or  omissions  of  material  focts 
constitute  Federal  criminal  violations 
punbh^le  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  pninishable  as  pierjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  1  understand  the 
requirements  of  thb  Agreement  and  on 

behalf  of _ 

(Typjed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 


Signature  of  Carrier  Official  and  Title 

Date  - 

Carrier  Address  - 

Telephone  Number  - 

24  fnl  Ememncy  Number  - 

Interstate  Opierating  Authority  Certificate 

Number — MC  - 

Intrastate  Opierating  Authority _ 


Certificate  Numberfs)  (Include  Issuing 
State — for  example _  _ 


PA— #12345) _  _  _ 

Military  Traffic  Management  Command 
Acknowledgment/ Acceptance 

Signature  and  Title  - 

Date  Approved:  - 

Appendix  C  to  Bart  619 — Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Hazardous  Material 
Other  Than  Class  A  and  B  Explosives 
for  and  on  Behalf  of  the  U.S. 

Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf  of  - 


(Name  of  Comp>any,  Typ)ed  or  Legibly 
Printed), 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
hazardous  materials,  (other  than  Class  A  &  B 
Explosives),  as  defined  in  49  Code  of  Federal 
Regulations  (CFR)  172.3.  Hazardous 
commodities  in  bulk  include,  but  not  limited 
to,  such  items  as  gasoline,  kerosene, 
lubricating  oil.  tuirtiine  fuel,  diesel  foel  and 
fuel  oil.  for  the  account  of  the  DOD  and  the 
Military  Traffic  Management  Command 
(MTMC)  (herein  called  the  Government), 
agrees  to  comply  with  all  requirements,  terms 
and  conditions  as  set  forth  in  this  Agreement. 
If  the  carrier  wbhes  to  p>artidp)ate  in  DOD 
traffic  which  requires  a  protective  service, 
the  carrier  must  also  be  a  p>arty  to  and  in  full 
compliance  with  requirements  contained  in 
the  Agreement  governing  shipments  which 
require  a  Transportation  Protective  Service 
(TPS).  Noncompliance  by  the  carrier  with 
any  provision  of  this  or  any  other  Agreement 
it  is  a  piarty  to  will  be  sufficient  grounds  for 
immediate  revocation  of  the  carrier’s 
approval  to  p>articipate  in  the  movement  of 
hazardous  materials.  The  carrier  may  also  be 
subject  to  further  action  under  the  carrier 
Performance  Program,  governed  by  MTMC 
Regulation  15-1,  which  could  result  in 
nationwide  disqualification  on  all  DOD 
height  shipmenb. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  appnnval  are 
contingent  upion  establishing  and 
maintaining,  to  MTMCs  satisfaction 
sufficient  resources  to  suprprort  its  proposed 
scop>e  of  op>erations  and  services.  Sufficient 
resources  include  the  equipment,  personnel, 
facilities,  and  finances  to  handle  the  traffic 
anticipta^  by  DOD/MTMC  under  the 
carrier’s  pnoptosed  scopie  of  op)erations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  ap>proval  at  anytime  upron  discovery 


of  grounds  for  ineligibility  or 
disqualification.  The  carrier  further 
understands  that  it  is  not  authorized  to 
subniit  tenders  for  shipments  requiring  a  TPS 
until  it  has  served  DOD  in  an  approved  status 
for  12  continuous  months.  Prior  to  being 
allowed  to  handle  shipments  which  require 
a  TPS  or  class  A  &  B  explosives,  the  carrier 
must  first  meet  any  additional  requirements 
in  effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  coop)erate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  thb  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  comprany,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  susp)ended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  ^m  doing  business  with 
DOD. 

3.  Lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  F^eral.  State,  municip>al.  and 
other  local  laws  and  regulations  governing 
the  safe,  prop)er,  and  lawful  op)eration  of 
motor  vehicles  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  Intrastate 
carriers  are  required  to  comply  with  all 
applicable  state  or  federal  regulations, 
whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessmente  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  piaid  by  any  agency  of  the 
Federal  Government. 

4.  Opierating  Authority.  Carrier  agrees  to 
maintain  valid  motor  conunon  carrier 
op)erating  certificates  for  its  scopie  of 
opierations  which  is  not  restricted  against  the 
handling  and  transpxHt  of  hazardous 
materials  as  defined  in  49  CFR  172.3.  Any 
carrier  foimd  to  be.  involved  in  brokerage,  as 
defined  by  the  Interstate  Commerce 
Commission  (ICC),  of  IX)D  fireight  traffic  will 
have  its  approval  revoked. 

5.  Insurance. 

a.  Minimum  pmblic  liability  insurance 
requirements  are  prescribed  in  Title  49  of  the 
Federal  Code  of  Federal  Regulations  (CFR) 
5387.9  Carrier  agrees  to  ensure  that  the  ICC 
is  provided  proof  of  their  public  Ibbility 
insurance,  in  the  form  of  a  BMC  91  or  91- 

X,  or  MCS  90,  in  accordance  with  Sections 
29  and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  will  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTlN-FF,  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 

The  deductible  pmrtion  will  be  shown  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder’s  rating  in  the  Best’s 
Insurance  Guide,  listed  in  the  Fiscal  Service 
Treasury  Dep>artment  Circular  570,  Listing  of 
Surety  Companies. 

b.  'The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Interstate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  comp>any(s)  file 
with  MTMC  proof  of  public  liability  and 
proporty  damage  insurance  for  the 
transportation  of  hazardous  conunodities  in 
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the  minimum  amounts  prescribed  in  49  CFR 
387.9. 

(2)  Intrastate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(s)  Tile 
with  MTMC  proof  of  insurance  which  meets 
the  state  requirements  for  public  liability  and 
property  damage  for  the  transportation  of 
hazardous  materials. 

(3)  Cargo  Insurance.  Carrier  will  also  Tile 
with  MTMC  proof  of  $150,000  per  incident 
minimum  cargo  insurance  for  loss  and 
damage  of  Government  freight  other  than 
bulk  hiel  which  is  set  at  $25,000. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  of  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service  by 
the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Churcb, 
Virginia  22041-5050,  ATTN:  MTIN-FF.  This 
requirement  applies  to  both  interstate  and 
intrastate  carriers.  Carrier’s  insurance 
poiicy(s)  must  cover  all  equipment  used  to 
transport  DOD  h-cight. 

6.  Performance  Bond. 

a.  Carrier  agrees  to  provide  MTMC  with  a 
Performance  Bond.  The  bond  secures 
performance  and  fulfillment  of  the  carrier 
obligation  to  deliver  DOD  freight  to 
destination.  It  will  cover  DOD  reprocurement 
costs  as  a  result  of  carrier  default,  abandoned 
shipments,  or  bankruptcy  by  the  carrier.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
impropier/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service  Treasury  Department  Circular 
No.  570.  The  bond  must  be  completed  on  the 
form  provided  by  MTMC  The  bond  will  be 
continuous  until  cancelled.  POC  will  be 
notified  in  writing,  30  days  in  advance  of  any 
change  or  cancellation.  A  letter  of  intent  by 
the  surety  company  is  required  with  the 
initial  application  package.  Upon  MTMC 
approval,  the  carrier  agrees  to  submit  the 
Performance  Bond  before  the  Tender  of 
Service  will  be  accepted. 

b.  The  sum  of  the  bond  shall  be  determined 
as  follows. 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  performance  bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  at  both  origins  and  destinations 
serve 

1  state  (including  intrastate) — $25,000; 

2  to  3  states — $50,000;  and 
4  or  more  states — $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  of  revenue. 


c.  Bulk  fuel  carriers  will  be  required  to 
submit  a  $25,000  Performance  Bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  from  the  bond 
requirement. 

e.  if  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  class  A  and 
B  program,  no  additional  Performance  Bond 
is  required. 

7.  Safety  and  Security, 

a.  A  "satisfactory”  safety  rating  will  be 
maintained  with  the  Federal  Hi^way 
Administration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate.  Safety  ratings  which  are 
"unsatisfactory,”  “conditional”,  “insufficient 
information”,  or  “not  rated”  will  not  be 
accepted.  The  carrier  further  agrees  to  permit 
unannounced  safety  and  security  inspections 
of  its  facilities,  terminals,  equipment  and 
operational  procedures  by  DOD  civilian  or 
military  personnel,  or  DOD  contract 
employees.  These  inspections  may  include 
transit  surveillance  of  vehicles  and  drivers. 
The  carrier  agrees  to  provide  evidence  that 
fulfills  the  requirement  set  forth  in  49  Code 
of  Federal  Regulation  Parts  390  through  396. 
Inspection  of  carrier  equipment,  drivers’ 
records,  route-plans  and  inspection  reports 
will  be  permitted  during  both  the  pickup  and 
delivery  of  shipments  and  in  coordination 
with  local  police  or  other  authorities  while 
in  transit.  Carrier  also  agrees  to  allow 
inspection  of  carrier  records  and  individual 
driver  qualification  files.  When  requested, 
carrier  agrees  to  provide  adequate  evidence 
of  an  active  driver  safety,  security  training 
and  evaluation  program.  Carrier  agrees  to 
furnish,  on  request,  driver’s  social  security 
Numbers  to  verify  their  security  clearances 
and  allow  for  inspection  of  carrier/driver 
records. 

b.  Carrier  agrees  to  have  in  place  a 
company-wide  safety  and  security 
management  program  which  includes 
specific  on-going  safety  and  security 
programs  for  each  terminal  location, 
individual  terminal  programs  will  encompass 
planning  and  execution  for  safety  and 
security  in  routine  operations,  to  include 
emergency  resptonders  and  planners,  and 
with  the  local  police  and  fire  authority. 
Carrier  programs  will  incorporate  compliance 
with  all  applicable  Federal,  State,  and  local 
statutes  or  requirements.  Conformance  with 
other  safety  standards,  such  as  NFPA  Code 
498,  will  be  accomplished  as  much  as 
possible,  with  compensating  measures  for 
deviations.  Safety  and  security  programs  at 
the  company  wide  or  terminal  level  may  be 
subject  to  evaluation  by  a  DOD 
representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  named  by  the  Government  Bill  of 
Lading  (GBL)  or  Commercial  Bill  of  Lading 
(CBL)  of  cargo  loss,  damage,  or  unusual 
delay.  Carrier  also  agrees  to  notify  the 
consignor  and  the  consignee  named  on  the 
GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/destination,  GBL/CBL  number, 
shipping  paper  information,  time  and  place 


of  occurrence  and  other  pertinent  accident 
details.  Carrier  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  GBL  and  the 
Defense  Logistics  Agency  (DLA),  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
telephone  numbers  are  as  follows: 

— Eastern  Area:  800-524-0331;  New  jersey 
only:  800-624-1361 

— Western  Area:  800-331-1822;  California 
only;  800-340-4639 
—DLA:  800-851-8061 
When  requested,  carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property). 

d.  Carrier  agrees  to  provide  the  driveifs) 
transporting  hazardous  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
inunediately  notified  if  this  telephone 
number  should  be  changed. 

e.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  that 
no  driver  disqualified  under  49  CFR  391.15 
will  be  permitted  to  operate  any  vehicle 
transporting  such  commodities. 

f.  Carriers  approved  to  transport  DOD 
hazardous  materials  agree  to  ensure  that 
drivers  of  a  motor  vehicle  transporting  such 
commodities  must  undergo  a  physical 
examination  and  must  be  certified  physically 
qualified  to  drive  a  commercial  motor  vehicle 
in  accordance  with  49  CFR  391.43.  Carrier 
also  agrees  to  have  driver  screening  programs 
in  place  to  ensure  that  the  provisions  of  this 
paragraph  are  met. 

8.  Drivers  Requirements. 

a.  Carrier  agrees  to  ensure  that  the  driveiis) 
employed  to  transport  hazardous  materials 
have  a  minimum  of  one  year  of  general 
commodities  driving  experience  (using 
similar  equipment)  prior  to  transporting 
hazardous  commodities,  and  that  its  drivers 
are  trained  and  competent  in  the  movement 
of  these  commodities  to  include  an 
understanding  of  the  following:  49  CFR  part 
397;  instructions  on  procedures  to  be 
followed  in  the  event  of  a  delay;  nature  of  the 
materials  being  transported;  precautions  to  be 
taken  in  an  emergency;  written  route  plans; 
and  shipping  paper  entries.  The  carrier  will 
certify  that  the  driver  is  trained  and 
competent  in  the  movement  of  hazardous 
commodities,  and  proof  of  certification  must 
be  carried  in  the  vehicle  of  the  unit 
transporting  these  commodities. 

b.  'The  carrier  agrees  to  further  ensure  that 
driverfs)  carry  a  valid  commercial  motor 
vehicle  operator’s  license  issued  by  his/her 
state  of  domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver’s  photograph.  The  driveifs)  must 
be  21  years  of  age.  The  driverfs)  must  carry 

a  company  picture  identification  card  to 
verify  affiliation  with  the  carrier  named  on 
the  Government  Bill  of  Lading  (GBL) 

9.  Equipment. 

a.  Trip-leased  equipment,  with  or  without 
drivers,  will  not  be  used  to  transport 
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hazardous  materials  for  the  account  of  the 
DOD.  Exceptions  for  the  use  of  intermittent 
or  occasional  drivers  in  49  CFR  391.63  will 
not  apply  to  any  DOD  movement.  Any 
equipment,  with  or  without  drivers,  leased  to 
augment  carrier-owned  equipment  will  be  on 
a  not  less  than  90-day  noncancel  lable  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transporting  these  commodities. 
(Facsimile.  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  interchange 
agreements  which  originate  at  origin  will  be 
considered  trip  leases  and  will  not  be 
accepted.  The  lease  must  be  complete  at  time 
of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier’s  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  a  nationwide  disqualification  on  all  DOD 
freight  shipments  should  further  action 
under  the  Carrier  Performance  Program  be 
deemed  appropriate. 

c.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  equipment  requirements 
contained  in  paragraph  8  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  Behalf  of  the  U.S. 
E)epartment  of  Defense. 

10.  Shipment. 

a.  Carrier  is  responsible  for  shipments  from 
origin  to  ultimate  destination.  The  carrier 
also  remains  responsible  for  shipments 
placed  in  a  safe  haven  or  refuge  location. 
Carrier  agrees  not  to  disclose  any  information 
to  unauthorized  persons  concerning  the 
nature,  kind,  quantity,  destination,  consignee 
or  routing  of  any  hazardous  material 
shipment  tendered  to  it.  The  carrier  further 
agrees  to  provide,  at  no  additional  cost  to  the 
71  Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

b.  Carrier  agrees  to  ensure  that  shipper- 
provided  placards  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504  for  the 
transportation  of  hazardous  materials.  The 
carrier  further  agrees  to  conform  to  the 
requirements  found  in  49  CFR  177.825 
pertaining  to  the  transportation  of  radioactive 
materials  on  designated  routes  of  radioactive 
materials  for  which  placarding  is  required. 
Carrier  also  agrees  to  route  all  other 
shipments  of  hazardous  commodities  in 
accordance  with  the  provisions  of  49  CFR 
397.9. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  is  an  accessorial  service. 

d.  Carriers  approved  to  transport  IX)D 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  shipment  requirements 
contained  in  paragraph  9  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TT%)  for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 


11.  Documentation. 

a.  The  carrier  agrees  to  accept  GBLs  and 
CBLs  on  which  73  freight  charges  will  be 
paid  by  the  Government,  and  Imund  by  all 
terms  stated  on  the  SF1103,  Government  Bill 
of  Lading,  regardless  of  the  type  of  bill  of 
lading  tendered. 

b.  The  carrier  agrees  to  comply  with  the 
documentation  prelodge  proc^ures  in  efrect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  further  movement  overseas. 
(Prelc^ging  is  the  submission  of  advance 
shipment  documents  which  identifies  the 
shipment  to  the  Military  Ocean  Terminal  or 
the  installation  prior  to  delivery  of  the  cargo 
at  the  terminal.)  Instructions  will  be  provided 
by  the  consignor  to  furnish  certain  data  at 
least  24  hours  in  advance  of  cargo  delivery 

to  the  terminal. 

12.  Loss  or  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C. 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  agrees  to  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Carrier  understands  that 
MTMC  will  reject  tenders  not  in  compliance 
with  these  instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  will 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to-do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
standard  Tender  of  Freight  services  (MT 
Form  364-R).  or  the  applicable  MTMC 
Freight  Traffic  Rules  ^blication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  nonuse  until 
corrections  are  made.  The  issuing  carrier  will 
be  advised  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates. 

a.  Carrier  agrees  to  transport  Government 
shipments  at  the  lowest  tender  rate 
specifically  applicable  to  the  department  or 
agency  involv^. 

b.  TThe  carrier’s  rates  must  be  on  file  with 
MTMC.  HQ,  Eastern  Area.  ATTN:  MTE-IN, 
Bayonne,  New  Jersey  07002-5302.  The  agent 
must  publish  all  rates,  charges,  and 
accessorial  services  on  a  “Department  of 
Defense  standard  Tender  of  Freight 
Services’’,  MT  Form  364-R  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier’s  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 


Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government’s  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  fur  any  other  operating 
deficiency,  or  for  noncompliance  with  terms 
of  the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  jading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tarifrs/tenders. 

Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15- 
1,  and  Army  Regulation  55-355,  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be 
requalified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  separate 
agreement  with  MTMC.  governing  the 
transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  agreement  shall  be  elective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocations  of 
carriers  approval  and  their  {>articipation  in 
movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church.  Virginia  22041-5050. 

20.  Carrier  Acknowl^gment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

I.  - 

(Typed  Name  and  Title  of  Carrier 
Official), 
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verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization,  I 
ceilify  that  I  am  qualified  and  authorized  to 
offer  this  information.  1  know  that  willful 
misstatements  or  omissions  of  material  facts 
cxmstitute  Federal  criminal  violations 
punishable  under  18  U.S.C.  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of _ 


(Typed  Name  of  Carrier  and  MC 
Number) 

agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

Signature  of  Carrier  Official  and  Title  - 

Date - 

Carrier  Address  - 

Telephone  Number _  _ 

24  ftr  Emergency  Number _  _ 

Intm^tate  Operating  Authority  Certificate 

Number — MC  - ' 

Intrastate  Operating  Authority _ 

Certificate  Numberfs)  (Include  Issuing 

State — for  example _  _ 

HAl— #12345)  _ _ _ 

Military  Traffic  Management  Command  Ac- 
knowl^gment/Acceptance  Signature  and 

Title  - 

Date  Approved:  - 

Appendix  D  to  Part  619 — Agreement 
Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Shipments  Which 
P.equire  a  Transportation  Protective 
Ser\dce  (TPS)  for  and  on  Behalf  of  the 
U.S.  Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf  of  - 


(Name  of  Company,  Typed  or  Legibly 
Printed), 

(hereinafter  called  the  carrier),  as  a 
prerequisite  for  approval  to  transport 
classified  materials,  protected  and  sensitive 
material,  weapons  and  ammunition, 
munitions  or  other  hazardous  material  as 
defined  in  49  Code  of  Federal  Regulations 
(CFR)  172.3  which  are  designated  sensitive 
by  the  U.  S.  Department  of  Defense  (DOD), 
(hereinafter  referred  to  as  “protected 
commodities”),  which  require  a 
Transportation  Protective  .Service  (TPS)  for 
the  account  of  the  DOD  and  the  Military 
Traffic  Management  Command  (MTMC) 
(hereinafter  called  the  Government),  agree  to 
comply  with  all  additional  requirements, 
terms  and  conditions  as  set  forth  in  this 
Agreement.  Carrier  further  acknowledges  that 
it  is  in  fiill  compliance  with  the  basic 
qualification  standards  either  for  general 
commodities,  hazardous  materials  (other 
than  class  A  and  B  explosives),  or  class  A 
and  B  ammunition  and  explosives,  has 
executed  the  appropriate  MTMC  agreement, 
and  is  required  to  maintain  and  will  maintain 


in  a  current  status,  all  basic  requirements,  in 
addition  to  requirements  established  by  this 
Agreement.  Noncompliance  by  the  carrier 
with  any  provision  of  this  Agreement  will  be 
sufficient  grounds  for  immediate  revocation 
of  the  carrier’s  approval  to  participate'  in  the 
movement  of  protected  commodities  which 
require  a  TPS.  The  carrier  may  also  be  subject 
to  further  action  under  the  Carrier  ' 
Performance  Program  as  set  forth  in  MTMC 
Regulation  15-1,  Transportation  and  Travel, 
Procedure  for  Disqualifying  and  Placing 
Carriers  in  Non-Use,  which  could  result  in 
nationwide  disqualification  on  all  DOD 
freight  shipments. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMC’s  satisfaction 
sufficient  resources  to  support  its  proposed 
scope  of  operations  and  services.  Sufficient 
resources  include  the  equipment,  personnel, 
facilities,  and  frnances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  Carrier  agrees  to  execute  a  DD  Form 
4415  (Certificate  Pertaining  to  Foreign 
Interests)  as  a  precondition  to  providing  any 
TPS  for  die  DOD.  Only  one  DD  Form  4415 
must  be  executed  by  a  carrier  regardless  of 
the  number  or  type  of  TPS  provided. 

e.  Carrier  agrees  to  allow  a  National 
Agency  Check  (NAC)  on  all  management  and 
operational  personnel  involved  in  the 
performance  of  Dual  Driver  Protective 
Service  with  National  Agency  Checks  (DN). 
The  results  of  the  NAC  must  be  favorable  as 
determined  by  MTMC  under  DOD  criteria  as 
a  precondition  to  the  carrier  providing 
Satellite  Monitoring  (SM)  with  DN. 
Management  personnel  include:  owners 
(including  partnership  where  applicable), 
principal  deputies,  board  members  (where 
applicable),  and  company  managers 
responsible  for  liaison  with  E)OD  operations. 
Operational  personnel  include:  drivers, 
handlers,  and  terminal  and  security 
personnel  hired  permanently  or  temporarily 
by  the  company  to  protect  the  DOD  cargo 
under  SM  with  DN. 

f.  Carrier  providing  Protective  Security 
Service  (PS)  and/or  Security  Escort  Vehicle 
Service  (SE)  accompanying  a  PS  shipment 
must  have  been  cleared  by  the  Defense 
Investigative  Service  (DIS)  under  the  IX)D 
Industrial  Security  Program. 

3.  Lawful  Performance.  Carrier  agrees  it 
will  comply  with  all  rules,  regulations  and 
requirements  set  forth  in  any  and  ail 
agreements  which  may  be  applicable  to  the 
shipment/commodity  transported  requiring  a 
TPS. 

4.  Agreements.  When  applicable,  carrier 
agrees  to  execute  a  separate  agreement  with 


MTMC  governing  the  transportation  of 
hazardous  materials,  ammunition  and 
explosives,  or  Class  A  and  B  explosives,  as 
defined  in  49  CFR  part  173. 

5.  Security.  , 

a.  Carrier  agrees  to  designate  a  “qualified 
carrier  representative”  when  handling 
shipments  requiring  a  TPS.  This 
representative  will  be  employed  by  the 
carrier,  or  the  terminal  involved,  aware  of  the 
sensitivity  of  the  shipment,  knowledgeable  of 
the  safety,  security  and  emergency 
procedures  tc  be  followed,  authorized  and 
capable  of  moving  a  transportation 
conveyance  and,  when  providing  PS.  cleared 
by  DIS. 

b.  Carrier  agrees  to  ensure  that  trailers 
containing  protected  commodities  are  always 
connected  to  tractors  during  shipment  except 
when  stopped  at  a  DOD  activity  for  loading 
or  unloading,  a  carrier’s  terminal  fur 
servicing,  a  carrier-designated  point  where 
driverfs)  or  qualified  carrier  representative 
maintains  continuous  surx'eillance  over  the 
shipment,  or  a  qualified  safe  haven-or  refuge 
location. 

c.  When  requested  by  the  shipper  for 
reasons  of  security,  carrier  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  for  security  reasons  is  an 
accessorial  service. 

6.  Safety. 

a.  A  "satisfactory”  safety  rating  will  be 
maintained  with  the  Federal  Midway 
Admini.stration,  Department  of 
Transportation  and/or  with  the  appropriate 
state  agency  or  commission  in  the  case  of 
intrastate  transport  Safety  ratings  which  are 
“unsatisfactory,”  "conditional,”  “insufficient 
information."  or  "not  rated”  will  not  be 
accepted. 

b.  Carrier  agrees  to  notify  the  consignor 
and  the  consignee  named  on  the  GBL 
immediately  by  telephone  of  an  accident, 
incident  or  significant  delay.  The  information 
to  be  reported  will  include  origin/ 
destination,  GBL/CBL  number,  shipping 
paper  information,  fime  and  place  of 
occurrence  and  other  pertinent  accident 
details.  Carrier  will  notify  the  MTMC  area 
command  annotated  on  the  GBL  within  one 
half  (1/2)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTLINE 
telephone  numbers  are  as  follows: 

— Eastern  Area:  800-524-0331;  New  Jersey 
only:  800-624-1361 

— Western  Area:  800-331-1822;  California 
only:  800-348-4639  When  requested, 
carrier  will  furnish  MTMC  a  copy  of 
accident  reports  submitted  to  Department 
of  Transportation  on  Form  MCS  50-T 
(Property). 

c.  Carrier  agrees  to  provide  the  driverjs) 
transporting  protected  conunodities  an 
emeigency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24  hours  a  day,  7  days  a 
week),  will  reach  a  qualified  earner 
representative  who  will  be  able  to  provide 
information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone 
number  should  be  changed.  Carrier  also 
agrees  to  equip  the  vehicle  transporting  the 
material  with  communications  equipment 
(CB  radio,  mobile  phone,  etc.)  capable  of 
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being  used  to  obtain  assistance  in  an 
emeigency. 

7.  Driver  Requirements,  a.  Carrier  agrees  to 
ensure  that  the  driver(s)  employed  to 
transport  protected  commodities  requiring  a 
TPS  te  21  years  of  age  and  have  a  minimum 
of  one  year  of  experience  driving  tractor/ 
trailer  equipment  under  various  driving 
conditions. 

b.  Carrier  agrees  to  ensure  that  the  driveifs) 
employed  to  transport  protected  commodities 
requiring  a  TPS  carry  a  valid  motor  vehicle 
operator's  license  issued  by  his/her  state  of 
domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver’s  photograph. 

c.  Carrier  agrees  to  ensure  driverfs)  will 
carry  a  company  picture  identification  card 
to  verify  affiliation  with  the  carrier  named  on 
the  Government  Bill  of  Lading  (GBL).  The 
driver  identihcation  requirements  for  those 
carriers  cleared  to  handle  SECRET  shipments 
will  be  in  accordance  with  Paragraph  5-410 
of  the  DOD  Industrial  Security  Manual  (DOD 
5220.22-M)  and  Paragraph  lla(lO)  of  the 
Carrier  Supplement  to  the  DOD  Industrial 
Security  Manual  (DOD  5220.22-C). 

8.  Equipment.  a.Trip-leased  equipment, 
with  or  without  drivers,  will  not  be  used  to 
transport  protected  commodities  for  the 
account  of  the  IX)D.  Exceptions  for  the  use 
of  intermittent  or  occasional  drivers  in  49 
CFR  391.63  will  not  apply  to  any  DOD 
movement  Any  equipment,  with  or  without 
drivers,  leased  to  augment  carrier-owned 
equipment  will  be  on  a  not  less  than  90-day 
noncancellabie  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transporting  these  commodities. 
(Facsimile,  Xerox,  or  otherwise  reproduced 
copies,  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  not 
be  accepted.  The  lease  must  be  complete  at 
time  of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier’s  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  nationwide  disqualiHcation  on  all  DOD 
freight  shipments  should  further  action 
under  the  Carrier  Performance  Program  be 
deemed  appropriate. 

9.  Shipment,  a.  Carrier  agrees  to  provide 
the  appropriate  TPS  when  request^  by  a 
DOD  shipper.  Carrier  further  agrees  to 
perform  the  TPS  as  defined  in  the  applicable 
Military  Traffic  Management  Command 
Freight  Traffic  Rules  Publication  (MFTRP  No. 
1  A)  or  reissues  thereto.  A  TPS  is  any  one  of 
the  following  services  or  any  combination 
thereof: 

— DOD  Constant  Surveillance  Service  (CS) 

— Dual  Driver  Protective  Service  (DD) 

— Dual  Driver  w/National  Agency  Check 
Protective  Service  (DN) 

— Motor  Surveillance  Service  (MS) 

— Protective  Security  Service  (PS) 

— ^DTTS  Satellite  Motor  Surveillance  Service 
(SM) 

— Security  Escort  Vehicle  Service  (SE) 
b.  Carrier  agrees  that  all  shipments  of 
protected  commodities  D14  and/or  PS  will 


only  be  moved  in  direct  single  line-haul 
service.  Transportation  involving  an 
interchange  service  may  be  used,  however,  if 
the  shipment  is  under  DD  or  CS. 

c.  Carrier  agrees  to  provide  exclusive  use 
of  vehicle  or  dromedary  service  for  all 
shipments  requiring  SM  with  DN  and/or  PS. 
The  motor  vehicle  or  dromedary  furnished 
will  be  devoted  exclusively  to  the 
transportation  of  the  tendered  shipment 
without  seal  or  lock  breakage,  and  without 
transfer  of  jading  for  the  convenience  of  the 
carrier. 

d.  Carrier  agrees  to  maintain  an  Signature 
and  Tally  Record  (ST)  (DD  Form  1907)  for  all 
shipments  of  protected  conunodities 
requiring  a  TPS.  Furnishing  of  the  ST  is  an 
integral  part  of  a  TPS  to  be  provided  by  the 
carrier.  Airier  agrees  to  ensure  that  each 
person  responsible  for  the  proper  handling  of 
the  shipment  signs  the  ST  at  the  time  he/she 
assumes  responsibility.  All  drivers 
transporting  such  shipment  must  sign  the  ST. 
When  used  with  DD,  both  drivers  are 
required  to  sign  the  ST  upon  original  receipt. 

e.  Carrier  agrees  to  be  responsible  for 
shipments  from  origin  to  ultimate 
destination.  The  carrier  also  remains 
responsible  for  shipments  placed  in  a  safe 
haven  or  refuge  location.  Carrier  agrees  not 
to  disclose  any  information  to  unauthorized 
pjersons  concerning  the  nature,  kind, 
quantity,  destination  ..consignee  or  routing  of 
any  protected  conun^ities  shipment 
tendered  to  it.  The  carrier  further  agrees  to 
provide,  at  no  additional  cost  to  the 
Government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 

10.  Carrier  Performance.  Carrier  agrees  that 
carrier’s  equipment,  p>erformance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
Government’s  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify  the 
carrier  for  unsatisfactory  service  subsequent 
to  approval  or  for  any  other  oprerating 
deficiency,  or  for  noncompliance  with  terms 
of-the  Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of  lading  or 
similar  arrangements  determining  the 
relationship  of  the  parties,  or  for  the 
publication  or  assessment  of  unreasonable 
rates,  charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/  tenders. 
Rules  governing  the  Carrier  Performance 
Program  are  found  in  MTMC  Regulation  15- 
1,  and  Army  Regulation  55-355,  DTMR.  If  a 
carrier  is  removed  or  disqualified  for  6 
months  or  more,  it  will  have  to  be 
requalified. 

11.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment. 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  Termination  is  effective  upxm 
receipt  of  written  notice  by  either  piarty. 

c  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 


d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  foilure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier’s  approval  and  their  participiation 
in  the  movement  of  DOD  freight. 

12.  Additional  Sp)ecialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  typjes  of  service  and/ 
or  commodities. 

13.  Inquiries.  Inquiries  may  be  referred  to; 
Commander,  Military  Traffic  Management 
Command,  ATTN:  MTIN-FF,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

14.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  the  appropriate  company 
officials  and  employees  are  familiar  with  the 
requirements,  terms  and  conditions  of  this 
Agreement  and  are  in  full  compliance  with 
the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities. 

1, _ (Typed  Name  and  Title  of 

Carrier  Official),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America,  that  the  information  contained  in 
the  carrier  qualification  application  packet 
and  this  Agreement  is  true,  correct  and 
complete.  If  representing  a  company  or 
organization,  I  certify  that  I  am  qualified,  and 
authorized  to  offer  this  information.  1  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  up  to  5  years  imprisonment  and  fines  up 
to  $10,000  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C  1621  by  fines  up  to 
$2,000  or  imprisonment  up  to  5  years  for 
each  offense.  Further  1  understand  the 
requirements  of  this  Agreement  and  on 

behalf  of _ (Typed  Name  of 

Carrier  and  MC  Number)  agree  to  comply 
with  the  terms  and  conditions  contained 
herein. 

Signature  of  Carrier  Official  and  Title  - 


Date  - 

Carrier  Address  - 

Telephone  Number  - 

24  Hr  Emeigency  Number  - 

Interstate  Operating  Authority  Certificate 

Number-MC - 

Intrastate  Operating  Authority  - 

Certificate  Numbeifs)  (Include)  - ^ - 

Issuing  State — for  example — PA — #12345) 
Military  Traffic  Management  Command  Ac- 
knowl^gment/Acceptance  Signature  and 

Title  - 

Date  Approved:  - 
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Appendix  E  to  Part  619 — Agreement 
Between  the  Military  Traffic 
Management  Command  Surface  Freight 
Forwarders  Governing  the 
Transportation  of  General  Commodities 
for  and  on  Behalf  of  the  U.S. 

Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of _ ,  (Name  of  Forwarder,  Typed  or 

Legibly  Printed)  hereinafter  referred  to  as  the 
forwarder,  as  a  prerequisite  for  consideration 
for  participation  in  the  transport  of  general 
commodities  as  an  exempt  surface  ^ight 
forwarder,  for  the  U.S.  Department  of  Defense 
(DOD),  agree  to  comply  with  all 
requirements,  terms  and  conditions  as  set 
forth  in  this  Agreement  Noncompliance  with 
any  provision  of  this  Agreement  will  be 
sufficient  grounds  for  immediate  revocation 
of  the  forwarder's  privilege  to  participate  in 
the  movement  of  DOD  freight.  For  the 
purpose  of  this  Agreement,  a  surface  freight 
forwarder  is  defined  as  a  person  or  company 
who  acts  as  a  common  carrier,  that  is,  a 
carrier  which  holds  itself  out  to  the  general 
public  to  provide  transportation  of  property 
for  compensation,  assembles  and 
consolidates  less-than-truckload  freight,  as 
defined  in  the  Instruction  for  preparation  of 
Department  of  Defense  Standard  Tender  of 
Freight  Services,  MT  Form  364-4  (and 
revisions  thereto).  Part  II,  and  uses  for  the 
whole  or  any  part  of  the  line-haul 
transportation  the  services  of  regulated  motor 
or  rail  carriers,  breaks  bulk,  and  delivers  the 
less-than  truckload  fr-eight  holding  out  in  its 
own  name  and  under  its  own  responsibility 
a  through  transportation  service  from  point  of 
receipt  to' destination.  Forwarders  may 
participate  in  truckload  movements  under 
extraonlinary  circumstances,  but  not  on  a 
regular  basis  nor  as  their  main  business. 

2.  Approval  and  Revocation,  a.  Forwarder 
understands  that  its  initial  approval  and 
retention  of  approval  are  contingent  upon 
establishing  and  maintaining,  to  MTMC's 
satisfaction,  sufficient  resources  to  support 
its  proposed  scope  of  operations  and 
services.  Sufficient  resources  include 
personnel,  facilities,  carriers  with  adequate 
equipment,  and  finances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the 
forw  arder’s  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  forwarder  understands  that  MTMC 
may  revoke  approval  at  any  time  upon 
discovery  of  grounds  for  ineligibility  or 
disqualification.  The  forwarder  further 
understands  that  it  will  not  be  authorized  to 
participate  in  any  traffic  which  requires  a 
Transportation  Protective  Service. 

c.  In  addition  to  the  initial  evaluation,  the 
forwarder  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  forwarder  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  currently  debarred  or  suspended, 
disqualified  by  a  MTMC  General  Freight 
Board,  or  placed  in  non-use  by  MTMC  from 
doing  business  with  DOD. 


3.  Lawful  Performance,  a.  Forwarder  agrees 
to  comply  with  all  applicable  federal,  state, 
municipal  and  other  local  laws  and 
regulations.  No  fines,  charges,  or  assessments 
for  overloaded  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to.  or  be  paid  by  any  agency  of  the 
Federal  Government. 

b.  The  forwarder  agrees  to  keep  current  and 
on  file  a  list  of  all  carriers  to  be  used  in  the 
transport  of  DOD  freight  shipments.  This  list 
will  contain,  as  a  minimum,  the  company's 
name,  president/vice  president’s  name, 
operating  authority  number,  corporate  office 
address,  telephone  number  and  a  designated 
24-hour  on-call  point  of  contact  in  the  event 
of  an  accident  or  emergency  situation.  MTMC 
can  direct  forwarder  not  to  use  specific 
carriers  in  the  movement  of  DOD  freight 
shipments. 

c.  The  forwarder  further  agrees  and 
certifies  that  it  will  not  use  any  carrier  which 
has  been  debarred,  suspended  by  the 
Government  or  which  has  been  placed  in 
non-use  or  disqualified  by  MTMC  from  doing 
business  with  the  DOD  for  the  movement  of 
any  DOD  freight  shipments. 

4.  Operations.  The  forwarder  agrees  and 
certifies  that  it  is  operating  as  a  forwarder  as 
defined  herein,  if  incorporated,,  evidence  of 
incorporation,  bearing  the  official  seal  of  the 
state  in  which  filed.  Articles  of 
Incorporation,  listing  all  the  officers  of  the 
corporation  are  attached  and  certified  to  be 
true,  correct  and  current. 

5.  Insurance,  a.  The  forwarder  agrees  to 
maintain  a  minimum  of  $1,000,000  public 
liability  insurance  and  $250,000  cargo 
insurance  for  loss  and  damage  of  Government 
freight.  A  copy  of  the  certificate  of  insurance 
must  be  on  file  with  MTMC,  ATTN:  MTIN- 
FF,  prior  to  any  performance  of  service  by  the 
forwarder. 

b.  The  insurance,  carried  in  the  name  of 
the  forwarder,  will  be  in  force  at  all  times 
while  this  Agreement  is  in  efiect  or  until 
such  time  as  the  forwarder  cancels  all 
tenders.  The  forwarder  agrees  to  ensure  that 
the  policies  include  a  provision  requiring  the 
insurer  to  notify  MTMC  prior  to  any 
performance  of  service  by  the  carrier.  The 
certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTIN-FF,  will  be  notified  in  writing,  30  days 
in  advance  of  any  change  or  cancellation. 

The  deductible  portion  will  be  shown  on  the 
certificate. 

c.  The  insurance  underwriter  must  have  a 
policyholder’s  rating  in  the  Best’s  Insurance 
Guide,  listed  in  the  Fiscal  Service  Treasury 
Department  Qrcular  570,  Listing  of  Surety 
Companies,  self-insurance  will  not  be 
accepted. 

6.  Performance  Bond.  Forwarder  agrees  to 
provide  MTMC  with  a  Performance  Bond. 

The  bond  secures  performance  and 
fulfillment  of  the  forwarder’s  obligation.  It 
wdll  cover  default,  abandoned  shipments, 
bankruptcy  and  reprocurement  costs.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
iroproper/inadequate  equipment  or  claims  for 
lost  or  damaged  cargo.  'The  bond  must  be 
issued  by  a  surety  company  listed  in  the 


Fiscal  service.  Treasury  Department  Grcular 
No.  570.  The  sum  of  the  bond  shall  be  no  less 
than  $100,000.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
continuous  until  cancelled.  MTMC  will  be 
notified,  in  writing,  30  days  in  advance  of 
any  change  or  cancellation.  A  letter  of  intent 
by  the  surety  cennpany  is  required  with  the 
initial  application.  Upon  MTMC  approval 
forwarder  agrees  to  submit  the  performance 
bond  befcHre  the  Tender  of  Service  will  be 
accepted. 

7.  Safety,  a.  The  forwarder  agrees  not  to  use 
any  carrier  that  has  an  “unsatisfactory”  safety 
rating  with  the  Federal  Highway 
Administration.  Department  of 
Transportation,  and  if  it  is  an  intrastate  motor 
carrier,  with  the  appropriate  state  agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipment  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper’s  normal  business  hours. 

c.  llie  forwarder  agrees  to  not  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it. 

d.  The  forwarder  agrees  to  notify  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  bill  of  Lading  (GBL)  w 
Commercial  Bill  of  Lading  (CSL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/  destination, 
GBL/CBL  number,  shipping  paper 
information,  time  and  place  of  occurrence, 
and  other  pertinent  details.  Upon  request,  the 
forwarder  agrees  to  ensure  M’TMC  is 
furnished  a  copy  of  accident  reports 
submitted  to  Eiepartment  of  Transportation 
on  Form  MCS  50-T  (Property). 

e.  The  forwarder  agrees  to  have  in  place  a 
company-wide  safety  management  program. 
Forwarder  safety  program  will  comply  with 
applicable  Federal.  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  representatives. 
The  forwarder  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procediiies  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees. 

8.  Reserved. 

9.  Equipment.  The  forwarder  agrees  to 
ensure  equipment  is  spotted  for  loading  at 
the  time  and  place  requested.  The 
Government  reserves  the  right  to  reject  the 
utilization  of  any  equipment  placed  for 
loading  by  the  forwarder  if  it  does  not,  upon 
inspection,  meet  specifications  and 
requirements  for  the  particular  shipment 
involved  (size,  cube,  cleanliness,  mechanical 
condition,  etc.). 

10.  Shipment.  The  Forwarder  agrees  to 
provide,  at  no  additional  cost  to  the 
government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  forwarder  agrees  to  not  divulge 
any  information  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment 

11.  Dooimentdtion.  a.  Forwarder  agrees  to 
accept  Government  Bills  of  Lading  on  which 
freight  charges  will  be  paid  by  the 
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Government,  and  will  be  bound  by  all  terms 
and  conditions  stated  thereon. 

b.The  ficMwarder  agrees  to  comply  with  the 
provisions  of  documentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consiued  for  further  movement 
overseas.  (PreTodging  is  the  submission  of 
advance  shipment  documents  which 
identiffes  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 
terminal  to  permit  preparation  of  the 
terminal  documentation.)  Instructions  will  be 
provided  by  the  consignees  to  furnish  certain 
data  at  least  24-hours  in  advance  of  cargo 
arrival  at  the  terminal. 

12.  Loss  &  Damage.  The  forwarder  agrees 
to  be  fully  liable  for  delivery  of  all  cargo  in 
the  same  condition  as  received  at  origin, 
except  loss  or  damage  caused  by  act  of  God, 
public  enemy  act,  omission  of  shipper, 
inherent  vice  or  detrimental  changes  due  to 
nature  of  commodity,  or  natural  shrinkage. 
Forwarder  agrees  to  settle  promptly,  claims 
for  loss  or  damage.  The  forwarder  also  agrees 
to  provide  the  status  of  any  shipment 
tendered  to  them  within  24-hours  after  an 
inquiry  is  made. 

13.  Standard  Tender  of  Service,  a.  The 
forwarder  agrees  to  comply  with  the 
preparation  and  ff  ling  instructions  and 
applicable  freight  traffic  rules  publications 
issued  by  MTMC.  Forwarder  understands 
that  MTMC  will  reject  tenders  not  in 
compliance  with  these  instructions. 

b.  Forwarder  agrees  to  publish  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  The 
Military  Traffic  Management  Command  must 
be  advised  of  any  change  in  address.  Failure 
to  do  so  is  grounds  to  discontinue  the  use  of 
the  forwarder. 

c.  Forwarder  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC 
Freight  Traffic  Rules  ^blication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  non-use  until 
corrections  are  made.  The  issuing  forwarder 
will  be  advised  when  tenders  are  removed 
under  these  circumstances. 

14.  Rates,  a.  Forwarder  agrees  to  transport 
Government  shipments  at  its  lowest  effective 
charge  named  in  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  lading. 

b.  The  forwarder  agrees  to  publish  through 
rates  guaranteed  for  at  least  30  days.  These 
rates  must  be  filed  with  MTMC  HQ,  Eastern 
Area,  ATTN:  MTE-IN,  Bayonne,  New  Jersey 
07002-5302.  The  forwarder  must  publish  all 
rates,  charges,  and  accessorial  services  on  a 
“Department  of  Defense  standard  Tender  of 
Freight  Services”,  MT  Form  364-R  and  must 
comply  with  the  tender  preparation 
instructions.  (Only  services  annotated  with  a 
charge  in  the  tender  will  be  paid  by  the 
shipper.) 

c  The  forwarder  agrees  to  promptly  refund 
all  uncontested  overcharges  to  the 
Government  and  authorizes  the  Government 
to  deduct  the  amount  of  overcharges  from 
any  amount  subsequently  found  to  be  due  the 
forwarder. 


d.  The  Government  reserves  the  right  to 
pursue  administrative  claims  directly  with 
forwarders  under  the  Interstate  Commerce 
Act  or  other  authorities. 

15.  Carrier  Performance,  a.  porwarder 
agrees  that  its  performance,  and  standards  of 
service  will  conform  with  its  obligations 
under  Federal,  State  and  local  law  and 
regulation  as  well  as  with  the  guidelines 
found  in  the  Defense  Traffic  Management 
Regulation  (DTMR)  and  this  Agreement.  The 
forwarder  fully  understands  its  obligation  to 
remain  current  in  its  knowledge  of  service 
standards.  The  forwarder  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  .Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions,  classifications,  practices,  or 
other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR-  .  If  a  forwarder  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the 
forwarder  with  any  of  the  terms  or  conditions 
of  service  will  constitute  a  breach  of  this 
Agreement.  The  Government  reserves  the 
ri^t  to  disqualify  the  forwarder  for 
unsatisfactory  service  until  such  time  as  the 
forwarder  establishes  to  the  satisfaction  of 
DOD  that  the  operating  or  other  deficiency(s) 
has  been  corrected. 

16.  General  Provisions.  That  the  forwarder 
must  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  on  all  DOD  billing 
documents  to  identify  the  forwarder.  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transportation  of  protected 
commodities. 

17.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment. 

b.  This  Agreement  shall  be  effective  from 
the  date  of  acknowledgment  by  the  Military 
Traffic  Management  Command,  until 
terminated  upon  receipt  of  written  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  The  forwarder  agrees  to  immediately 
notify  MTMC  of  any  changes  in  ownership, 
in  affiliations,  executive  officers,  and/or 
board  members,  and  forwarder  name. 
Forwarder  understands  that  failure  to  notify 
MTMC  shall  be  grounds  for  immediate 
revocation  of  the  forwarder’s  approval  and 
their  participation  in  the  movement  of  DOD 
freight. 

18.  Additional  specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 


19.  Inquires.  Inquiries  may  be  referred  to 
Commander,  Military  Traffic  Management 
Command,  Attention:  MTIN-FF,  5611 
Columbia  Pike,  Falls  Church,  VA  22041- 
5050. 

20.  Forwarder  Acknowledgment  and 
Acceptance,  a.  T1|b  undersigned  forwarder 
official,  by  affixing  signature  hereto,  states 
that  he  has  read  and  understands  the  general 
and  specific  terms  and  conditions  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  with  such  terms  or  conditions. 

Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
forwarder,  the  affiliated  companies,  division 
and  entities. 

Forwarder’s  Acknowledgment/ Acceptance 

I, _ (Typed  Name  and  Title 

or  Forwarder  Official)  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America,  that  the  information  contained  in 
the  forwarder  qualification  application 
packet  and  this  Agreement  is  true,  correct 
and  complete.  If  representing  a  company  or 
organization,  I  certify  that  I  am  qualified  and 
authorized  to  offer  this  information,  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  up  to  5  years  imprisonment  and  fines  up 
to  $10,000  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C.  1621  by  fines  up  to 
$2,000  or  imprisonment  up  to  5  years  for 
each  offense.  Further  1  understand  the 
requirements  of  this  Agreement  and  on 

behalf  of _ of, _ 

agree  (Type  Name  of  Forwarder)  agree  to 
comply  with  the  terms  and  conditions 
contained  herein. 

Signature  of  Forwarder  Official  and  Title 


Date  - 

Forwarder  Address  - 

Telephone  Number  ( _ ) 

24  Hr  Emergency  Number  ( _ ) 

Military  Traffic  Management  Command  Ac¬ 
knowledgement/Acceptance  Signature  and 

Title  - - 

Date  Approved:  - 

Appendix  F — Agreement  Between  the 
Military  Management  Traffic  Command 
and  Shipper  Agents  Governing  the 
Transportation  of  General  Gommodities 
for  and  on  Behalf  of  the  U.S. 

Department  of  Defense 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of _ ,  (Name  of  Shipper 

Agent,  Typed  or  Legibly  Printed),  a  shipper 
agent,  hereinafter  referred  to  as  the  agent,  as 
a  prerequisite  for  consideration  for 
participation  in  the  transport  of  general 
comm^ities  as  an  exempt  shipper  agent,  for 
the  U.S.  Department  of  Elefense  (DOD),  agree 
to  comply  with  all  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
Noncompliance  with  any  provision  of  this 
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Agreement  will  be  sufficient  grounds  for 
immediate  revocation  of  the  agent’s  privilege 
to  participate  in  the  movement  of  DOD 
freight.  For  the  purpose  of  this  Agreement,  an 
exempt  shipper  agent  is  defined  as  a  person 
or  company  who  for  compensation  provides 
a  service  by  acting  as  an  intemodal 
intermediary  handling  truck  or  container 
load  shipments.  The  agent  also  handles 
drayage  on  both  ends  of  the  movement  and 
other  services  performed  in  a  terminal  area. 
The  agent  may  not  act  in  its  capacity  as  a 
broker  when  charged  with  the  responsibility 
of  moving  DOD  fr'eight  shipments. 

2.  Approval  and  Revocation,  a.  Agent 
understands  that  its  initial  approval  and 
retention  of  approval  are  contingent  upon 
establishing  and  maintaining,  to  MTKlC’s 
satisfaction,  sufficient  resources. to  support 
its  proposed  scope  of  operations  and 
services.  Sufficient  resource  include 
personnel,  facilities,  carriers  with  adequate 
equipment,  and  ffnances  to  handle  the  traffic 
anticipated  by  DOD/MTMC  under  the  agent’s 
proposed  scope  of  operations  in  accordance 
with  the  service  requirements  of  the  shipper. 

b.  The  agent  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification  The  agent  further 
understands  that  it  will  not  be  authorized  to 
participate  in  any  traffic  which  requires  a 
Transportation  Protective  Service. 

c.  In  addition  to  the  initial  evaluation,  the 
agent  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  agent  agrees  and  certifies  that 
neither  the  owners,  company,  corporate 
officials,  nor  any  affiliation  or  subsidiary 
thereof  are  currently  debarred  or  suspended 
disqualifred  by  a  MTMC  General  Freight 
Board,  or  placed  in  non-use  by  MTMC  fr'om 
doing  business  with  DOD. 

3.  Lawful  Performance,  a.  The  agent  agrees 
to  comply  with  all  applicable  federal,  state, 
municipal  and  other  local  laws  and 
regulations.  No  fines,  charges,  or  assessments 
for  overloaded  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to,  or  be  paid  by  any  agency  of  the 
Federal  Government. 

b.  The  agent  agrees  to  keep  current  and  on 
file  a  list  of  all  carriers  to  be  used  in  the 
transport  of  DOD  freight  shipments.  This  list 
will  contain,  as  a  minimum,  the  company’s 
name,  president/vice  president’s  name, 
operating  authority  number,  corporate  office 
address,  telephone  number  and  a  designated 
24-hour  on-call  point  of  contact  in  the  event 
of  an  accident  or  emergency  situation.  MTMC 
can  direct  agent  not  to  use  speciffc  carriers 
in  the  movqpent  of  DOD  freight  shipments. 

c  The  agent  further  agrees  and  certifies 
that  it  will  not  use  any  carrier  which  has 
been  debarred,  suspended  by  the 
Government  or  which  has  bmn  placed  in 
non-use  or  disqualified  by  MTMC  from  doing 
business  with  the  DOD  for  the  movement  of 
any  DOD  freight  shipments. 

4.  Operations.  The  agent  agrees  and 
certifies  that  it  is  operating  as  a  shipper  agent 
as  defined  herein.  If  incorpwated,  evidence 
of  incorporation,  beading  the  official  seal  of 
the  state  in  which  filed.  Articles  of 


Incorporation,  listing  all  the  officers  of  the 
corporation  are  attained  and  certified  to  be 
true,  correct  and  current. 

5.  Insurance,  a.  The  agent  agrees  to 
maintain  a  minimum  of  $1,000,000  public 
liability  insurance  and  $250,000  cargo 
insurance  for  loss  and  damage  of  Government 
freight.  A  copy  of  the  certificate  of  insurance 
must  be  on  file  with  MTMC,  ATTN:  MTIN- 
FF,  prior  to  any  performance  of  service  by  the 
agent. 

b.  The  insurance  must  be  carried  in  the 
name  of  the  agent  and  will  be  in  force  at  all 
times  while  this  Agreement  is  in  effect  or 
until  such  time  as  the  agent  cancels  all 
tenders.  The  agent  agrees  to  ensure  that  the 
policies  include  a  provision  requiring  the 
insurer  to  notify  MTMC  prior  to  any 
performance  of  service  by  the  carrier. 

Changes,  renewal  and  cancellation  notices 
must  also  be  sent  to  MTMC,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050, 
ATTN:  MT-INFF.  The  Government  will  be 
given  30  days  notice  prior  to  any  cancellation 
or  material  changes  in  insurance  coverages. 

c.  The  insurance  underwriter  must  have  a 
policyholder’s  rating  in  the  Best’s  insurance 
Guide,  listed  in  the  Fiscal  Service.  Treasury 
Department  Circular  570,  Listing  of  Surety 
Companies.  Self-Insurance  will  not  be 
accepted. 

6.  Performance  Bond.  Agent  agrees  to 
provide  MTMC  with  a  Performance  Bond. 

The  bond  secures  performance  and 
fulfillment  of  the  agent’s  obligation.  It  will 
cover  default,  abandoned  shipments, 
bankruptcy  and  re-procurement  costs.  The 
bond  will  not  be  utilized  for  operational 
problems  such  as  late  pick  up  or  delivery, 
excessive  transit  time,  refusals,  no  shows, 
improper/inadequatc  equipment  or  claims  for 
lost  or  damaged  cargo.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service,  Treasury  Department  Circular 
No.  570.  The  sum  of  the  bond  shall  be  no  less 
than  $100,000.  The  bond  must  be  completed 
on  the  form  provided  by  MTMC  and  will  be 
Continuous  until  cancelled.  MTMC  will  be 
notified,  in  writing,  30  days  in  advance  of 
any  change  or  cancellation.  A  letter  of  intent 
by  the  surety  company  is  required  with  the 
initial  application.  Upon  MTMC  approval 
agent  will  submit  the  Performance  Bond 
before  the  Tender  of  Service  will  be  accepted. 

7.  Safety,  a.  The  agent  agrees  not  to  use  any 
carrier  that  has  an  “unsatisfactory”  safety 
rating  with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  if  it  is  an  intrastate  motor 
carrier,  with  the  appropriate  state  agency. 

b.  Shipments  will  be  delivered  in  direct 
service  without  delay  to  the  destination 
shown  on  the  Government  Bills  of  Lading 
unless  consignee  or  consignor  directs 
diversion  of  the  shipment  to  a  new  or 
different  destination.  Deliveries  will  be  made 
during  the  shipper’s  normal  business  hours. 

c.  The  agent  agrees  not  to  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movements  of  any 
shipment  tendered  to  it. 

d.  The  agent  agrees  to  notify  the  consignor 
and  consignee  named  by  the  Government  Bill 
of  Lading  (GBL)  or  Commercial  Bill  of  Lading 
(CBL)  of  cargo  loss,  damage,  or  unusual 
delay.  Information  reported  will  include 


origin/destination,  GBL/CBL  number, 
shipping  paper  information,  time  and  place 
of  occurrence,  and  other  pertinent  details. 

Upon  request,  the  agent  agrees  to  ensure 
KITMC  is  furnished  a  copy  of  accident 
reports  submitted  to  Department  of 
Transportation  on  Form  MCS  5Q-T 
(Property). 

e.  The  agent  agrees  to  have  in  place  a 
company-wide  safety  Management  program. 
Agent  safety  program  will  comply  with 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Safety  programs  at  the 
company-wide  or  terminal  level  may  be 
subject  to  evaluation  by  DOD  representatives. 
The  agent  further  agrees  to  permit 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees. 

8.  Reserved. 

9.  Equipment.  The  agent  agrees  to  ensure 
equipment  is  spotted  or  loading  at  the  time 
and  place  requested.  The  Government 
reserves  the  right  to  reject  the  utilization  of 
any  equipment  placed  for  loading  by  the 
agent  if  it  does  not,  upon  inspection,  meet 
specifications  and  requirements  for  the 
particular  shipment  involved  (size,  cube, 
cleanliness,  mechanical  condition,  etc.). 

10.  Shipment.  The  agent  agrees  to  provide^ 
at  no  additional  cost  to  the  government,  the 
status  of  any  shipment  within  24  hours  after 
an  inquiry  is  made.  Further,  the  agent  agrees 
to  not  divulge  any  information  to 
unauthorized  persons  concerning  the  nature 
and  movement  of  any  DOD  shipment. 

11.  Documentation,  a.  Agent  agrees  to 
accept  Government  bills  of  lading  on  which 
freight  charges  will  be  paid  by  the 
Government,  and  will  be  bound  by  all  terms 
and  conditions  stated  thereon. 

b.  The  agent  agrees  to  comply  with  the 
provisions  of  docrimentation  prelodging  in 
effect  at  Military  Ocean  Terminals  which 
cargo  is  consigned  for  further  movement 
overseas.  (Prelodging  is  the  submission  of 
advance  shipment  documents  which 
identifies  the  shipment  to  the  Military  Ocean 
Terminal  prior  to  arrival  of  the  cargo  at  the 
terminal  to  permit  preparation  of  the 
terminal  documentation.)  Instructions  will  be 
provided  by  the  consignees  to  fiimish  certain 
data  at  least  24-hour8  in  advance  of  cargo 
arrival  at  the  terminal. 

12.  Loss  &  Damage.  The  agent  agrees  to  be 
fully  liable  for  delivery  of  all  cargo  in  the 
same  condition  as  received  at  origin,  except 
loss  or  damage  caused  by  act  of  God,  public 
enemy  act,  omission  of  shipper,  inherent  vice 
or  detrimental  changes  due  to  nature  of 
commodity,  or  natural  shrinkage.  Agent 
agrees  to  settle  promptly,  claims  for  loss  or 
damage.  The  agent  also  agrees  to  provide  the 
status  of  any  shipment  tendered  to  them 
within  24-hours  after  an  inquiry  is  made. 

13.  Standard  Tender,  a.  The  agent  agrees  to 
comply  with  the  preparation  and  filing 
instructions  and  applicable  freight  traffic 
rules  publications  issued  by  MTMC  The 
agent  understands  that  MTMC  will  reject 
tenders  not  in  compliance  with  these 
instructions. 

b.  Agent  agrees  to  publish  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  The  Military 
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TrafTic  Management  Command  must  be 
adviaed  of  any  change  in  address.  Failure  to 
do  so  is  grounds  to  discontinue  die  use  of  the 
agent 

c  Agent  mderstaads  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  F>ei^t  Services  (MT 
Form  364-^),  or  the  apfdicable  MTMC 
Freight  Traffic  Rules  ^blicatkm  MFTRP  No. 
lA,  and  supplements  thereof,  will  be  subject 
to  inimediale  removal  or  non-use  until 
corrections  are  made.  The  issuing  agent  will 
be  advised  when  tenders  are  removed  under 
these  circumstances. 

14.  Rates,  a.  Agent  agrees  to  transport 
GovemmeDt  shipments  at  its  lowest  effective 
charge  nmned  in  the  tender  applicable  on  the 
commodity  transported,  whether  or  not  the 
rate  tender  is  referenced  on  the  Government 
bill  of  lading. 

b.  The  agent  agrees  to  publish  through  rates 
guaranteed  for  at  least  30  days.  These  rates 
must  be  filed  with  MTMC,  HQ,  Eastern  Area, 
ATTN:  MTB-IN,  Bayonne,  New  Jersey  07002- 
5302.  The  ageat  must  publish  all  rates, 
charges,  and  accessorial  services  on  a 
“Department  of  Defense  Standard  Tender  of 
Frei^t  Services",  MT  Form  364-R  and  must 
comply  with  the  tender  preparation 
instructions.  (Only  services  annotated  with  a 
charge  in  the  tender  will  be  paid  by  the 
shipper. ) 

c.  The  agent  i^rees  to  promptly  refund  all 
uncoQtest^  overcharges  to  die  Government 
and  authorizes  the  Government  to  deduct  the 
amount  of  overcharges  from  any  amount 
subeoquenfly  found  to  be  due  the  agent. 

d.  The  Govenuneat  reserves  the  ri^t  to 
pursue  administrative  claims  directly  with 
agents  under  the  Interstate  Commerce  Act  or 
other  authoritiet. 

15v  Carrier  Performance,  a.  Agent  agrees 
that  its  performance,  and  standards  of  service 
will  conform  with  its  obligations  under 
Federal,  State  and  local  law  and  regulation  as 
well  as  with  the  guidelines  found  in  the 
Defense  Traffic  Management  Regulation 
(DThM)  and  this  Agreement.  The  agent  fully 
understands  its  oMigiation  to  remaia  current 
in  its  knowledge  of  service  standards.  The 
agent  accepts  ^  Government's  right  to 
revoke  afipravri,  declare  ineligitde,  non-use, 
or  disqualify  the  agent  for  unsatisfoctory 


service  for  any  operating  deficiency, 
noncompliance  with  terms  of  this  Agreement 
or  terms  of  any  negptiated  agreements,  tariffs, 
tenders,  bills  of  lading  or  si^ar 
arrangements  determining  the  relationship  of 
the  parties,  or  for  the  publication  or 
assessment  of  unreasonable  rates,  charges, 
rules,  descriptions,  classifications,  practices, 
or  other  unreasonable  provisions  of  tariff 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulation  55- 
355,  DTMR.  If  an  agpnt  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

b.  Failure  or  nonperformance  by  the  agent 
with  any  of  the  terms  or  conditions  of  service 
will  constitute  a  breach  of  this  Agreement. 
The  Government  reserves  the  right  to 
disqualify  the  agent  lira  unsatisfoctoiy  service 
until  sudi  time  as  the  agent  establishes  to  the 
satisfoction  of  DOD  that:  the  operating  or 
other  deficiency(s)  has  been  corrected. 

16.  General  f^visions.  That  the  agent  must 
agree  to  have  a  valid  Standard  Carrier  Alpha 
Code  (SCAC)  and  use  it  <hi  all  DOD  billing 
documents  to  identify  the  agent  When  a 
company  holding  the  appropriate  authority 
has  operating  divisions  each  with  its  own 
unique  SCAC,  each  such  division  is  required 
to  execute  a  separate  agreement  with  MTMC 
governing  the  transportation  of  protected 
commodities. 

17.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment 

b.  This  Agreement  shall  be  efiiective  from 
the  date  of  acknowledgment  by  the  Military 
Traffic  Management  Command,  until 
terminated  upon  receipt  of  written  notice  by 
either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  gviarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

18.  Additional  Specialized  Requirements. 
The  terms  of  thie  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries  may  be  referred  to 
Commander,  Military  Traffic  Management 
Command,  Attention:  MTIN-FFJ  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050. 


20.  Agent  Acknowledgment  and 
Acceptance,  a.  The  undersigned  official,  by 
affixing  signature  hereto,  states  that  he  has 
read  and  understands  the  general  and 
specific  terms  and  conditions  of  service 
outlined  and  agrees  to  provide  service  in 
accordance  wi^  such  terms  or  conditions. 
Any  information  found  to  be  falsely 
represented  in  the  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
agent,  the  affiliated  companies,  division  and 
entities. 

Agent's  Acknowledgment/ Acceptance 

1, _ ,  (Typed  Name  and  Title 

of  Agent  Official),  verify  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America,  that  the  information  contained  in 
the  agent  qualification  application  packet 
and  this  Agreement  is  true,  correct  and 
complete.  If  representing  a  company  or 
organization,  I  certify  that  I  am  qualified  and 
authorized  to  offer  this  information.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
^  violations  punishable  under  18  U.S.C  1001 
by  up  to  5  years  imprisonment  and  fines  up 
to  $10,000  for  each  offense,  or  punishable  as 
perjury  under  18  U.S.C  1621  by  fines  up  to 
$2,000  or  imprisonment  up  to  5  years  for 
each  offense.  Further  1  understand  the 
requirements  of  this  Agreement  and  on 

behalf  of _ ,  (Typed  Name  of 

Agent),  agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

Signature  of  Agent  Official  and  Title - 


Date  - 

Address  - 

Telephone  Number  ( _ ) 

24  Hr  Emergency  Number  ( _ ) 

Military  Traffic  Management  Command  Ac- 
kncwri«igmeDt/Acceptance  Signature  and 

Title  - 

Date  Ap)p*oved:  - 

Kenncffi  L.  Deaton, 

Anny  Federal  Register  Liaison  Officer. 

[FR  Doa  93-19933  Filed  8-19-93;  8:45  am) 
BiLuaG  CODE  avid-ee-p 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  5b 
RIN  1801-AA06 

Privacy  Act  Regulations 

AGENCY:  Department  of  Education. 

ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Department’s  regulations  implementing 
the  Privacy  Act  of  1974  (the  Act),  5 
U.S.C.  552a.  These  amendments  are 
needed  to  modify  existing  Department 
regulations  (34  CFR  5b.ll)  exempting 
the  system  of  records  known  as  the 
Investigative  Files  of  the  Inspector 
General  ED/OIG  (System  No.  18-10- 
0001)  firom  certain  provisions  of  the  Act 
and  corresponding  departmental 
regulations. 

EFFECTIVE  DATE:  These  regulations  take 
effect  August  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  G.  Van  Riper,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
SW,  room  4115  Switzer  Building, 
Washington,  DC  20202-1510. 

Telephone:  (202)  205-8762.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  add  exemptions  authorized 
by  the  Act,  5  U.S.C.  552a()K2),  to  those 
that  are  currently  in  place  for  the  ED/ 
OIG  Investigative  Files  system  of 
records  under  the  “(j)(2)”  exemption.  In 
addition,  the  regulations  add 
exemptions  authorized  by  the  Act,  5 
U.S.C.  552a(k)(2).  for  those  investigatory 
materials  in  the  system  that  may  be 
deemed  to  relate  primarily  to  civil  and 
administrative  law  enforcement  (the 
“(k)(2)”  exemptions). 

On  December  16, 1992,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Privacy  Act 
Regulations  in  the  Federal  Register  (57 
FR  59860). 

As  required  by  the  Privacy  Act,  the 
Secretary  includes  the  reasons  why  the 
exemptions  are  being  adopted  for  this 
system  of  records  as  follows: 

A.  Exemptions  Pursuant  to  (j)(2) 

The  Secretary  has  determined  that  the 
OIG  Investigative  Files  should  be 
exempt  from  the  following  provisions  of 
the  Privacy  Act  and  corresponding 
departmental  regulations,  in  addition  to 
the  exemptions  already  in  place.  These 
exemptions  are  necessary  and 
appropriate  to  maintain  the  integrity 
and  confrdentiality  of  criminal 
investigations. 


1.  Expansion  of  the  (j)(2)  Exemption 

Expansion  of  the  (j)(2)  exemption  to 
cover  the  following  Privacy  Act 
provisions  is  being  proposed  for  the 
following  reasons: 

(a)  5  U.S.C.  552a(c)(4),  duty  to  inform 
outside  parties  of  correction  of  and 
notation  of  dispute  about  information  in 
system  in  accordance  with  subsection 
(d)  of  the  Privacy  Act:  Since  this  system 
of  records  is  already  exempted  firom  the 
access  provisions  of  subsection  (d)  of 
the  Privacy  Act,  this  section  is  not 
properly  applicable. 

(b)  5  U.S.C.  552a(e)(l),  duty  to 
maintain  in  agency  records  only 
“relevant  and  necessary”  information 
about  an  individual:  This  provision  is 
inappropriate  for  criminal 
investigations,  because  it  is  not  always 
possible  to  detect  the  relevance  or 
necessity  of  each  piece  of  information  in 
the  early  stages  of  an  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  li^t  of  other 
evidence  that  its  relevance  and 
necessity  will  be  clear.  In  oth»  cases, 
what  may  appear  to  be  a  relevant  and 
necessary  piece  of  information  may 
become  irrelevant  in  light  of  further 
investigation. 

In  addition,  during  the  course  of  an 
investigation,  the  investigator  may 
obtain  information  that  relates  primarily 
to  matters  under  the  investigative 
jurisdiction  of  another  agency  (e.g.,  the 
fraudulent  use  of  Social  Security 
Numbers),  and  that  information  may  not 
be  reasonably  segregated.  In  the  interest 
of  elective  law  enforcement,  OIG 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

(c)  5  U.S.C.  552a(e)(2),  collection  of 
information  from  the  subject  individual: 
The  general  rule  that  information  be 
collected  “to  the  greatest  extent 
practicable”  from  the  target  individual 
is  not  appropriate  in  criminal 
investigations.  OIG  investigators  should 
be  authorized  to  use  their  professional 
judgment  as  to  the  appropriate  sources 
and  timing  of  an  investigation.  Often  it 
is  necessary  to  conduct  an  investigation 
so  that  the  target  does  not  suspect  that 
he  or  she  is  being  investigated.  The 
requirement  to  obtain  the  infcumation 
from  the  targeted  individual  may  put 
the  suspect  on  notice  of  the 
investigation  and  thereby  thwart  the 
investigation  by  enabling  the  suspect  to 
destroy  evidence  and  take  other  action 
that  would  impede  the  investigation. 
This  requirement  may  also  in  some 
cases  preclude  an  OIG  investigator  from 


gathering  information  and  evidence 
before  interviewing  an  investigative 
target  in  order  to  maximize  the  value  of 
the  interview  by  confronting  the  target 
with  the  evidence  or  information. 

In  addition,  the  statutory  term  “to  the  ■ 

greatest  extent  practicable”  is  a  j 

subjective  standard,  and  it  is  impossible 
to  adequately  define  the  term  so  that 
individual  OIG  investigators  can  ! 

consistently  apply  it  to  the  many  fact 
patterns  presented  in  OIG 

investigations.  j 

(d)  5  U.S.C.  552a(e)(3).  Privacy  Act  ' 

notice  in  the  collection  of  information  ; 

from  individuals:  deletion  of 
inappropriate  qualifying  language:  As 
the  regulations  currently  read,  OIG  ^ 

investigators  are  exempt  from  giving  | 

notice  (containing  the  authority  for 
information  collection,  principal 
purpose,  routine  uses,  and  effect  of 
refusal  to  provide  information)  to  those 
from  whom  it  collects  information  in  i 

the  conduct  of  criminal  investigations, 
but  only  “to  the  extent  these 
requirements  would  prejudice  the 
conduct  of  the  investigation.”  Thus,  the 
Department’s  regulations  already 
recognize  that  as  a  general  rule  this 
exemption  is  necessary  and  appropriate 
for  OIG  investigative  files.  v 
It  is  ill-advised  and  impractical  to 
have  regulatory  language  that  could  be 
read  as  requiring  investigative  personnel 
to  make  a  case-by-case  determination  as 
to  whether  in  fact  giving  a  Privacy  Act 
notice  will  have  a  prejudicial  effect  on 
the  investigation  each  time  they 
interview  a  witness  or  collect 
documents.  This  is  a  determination  that 
cannot  always  be  made  accurately  in 
advance  of  an  interview  or  request  for 
documents,  and  the  Privacy  Act  does 
not  require  such  an  impractical  case-by- 
case  assessment  for  the  exemption  to 
apply. 

(e)  5  U.S.C.  552a(e)(4)(I),  duty  to 
publish  notice  of  the  categories  of 
sources  of  records  in  the  system:  To  the 
extent  that  this  provision  is  construed  to 
require  more  detailed  disclosure  than 
the  broad,  generic  information  currently 
published  in  the  system  notice,  an 
exemption  from  this  provision  is 
necessary  to  protect  the  confidentiality 
of  sources  of  information,  to  protect 
privacy  and  physical  safety  of  witnesses 
and  informants,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures.  OIG  will,  nevertheless, 
continue  to  publish  such  a  notice  in 
broad  generic  terms  as  is  its  current 
practice. 

(f)  5  U.S.C.  552a(e)(5),  duty  to 
maintain  records  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness:  Much  the  same  rationale  is 
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applicable  to  this  proposed  exemption 
as  that  set  out  previously  in  item  (b) 

(duty  to  maintain  in  agency  records  only 
“relevant  and  necessary”  information 
about  an  individual).  While  the  OIG 
makes  every  effort  to  maintain  records 
that  are  accurate,  relevant,  timely,  and 
complete,  it  is  not  always  possible  in  a 
criminal  investigation  to  determine  with 
certainty  that  all  the  information 
collected  is  accurate,  relevant,  timely 
and  complete.  During  a  thorough 
investigation,  a  trained  investigator 
would  be  expected  to  collect  allegations, 
conflicting  information,  and  information 
that  may  not  be  based  upon  the  personal 
knowledge  of  the  provider.  At  the  point 
of  determination  by  OIG  to  refer  the 
matter  to  a  prosecutive  agency,  for 
example,  that  information  would  be  in 
the  system  of  records,  and  it  may  not  be 
possible  until  further  investigation  is 
conducted,  or  indeed  in  many  cases 
until  after  a  trial  (if  at  all),  to  determine 
the  accuracy,  relevance,  and 
completeness  of  some  information.  This 
requirement  would  inhibit  the  ability  of 
trained  investigators  to  exercise 
professional  judgment  in  conducting  a 
thorough  investigation.  Moreover, 
fairness  to  affected  individuals  is 
assured  by  the  due  process  they  are 
accorded  in  any  trial  or  other 
proceeding  resulting  from  the  OIG 
investigation. 

(g)  5  U.S.C.  552a(e)(8),  duty  to  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  on  such 
individual  is  made  available  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record:  Compliance  with  this  provision 
could  prematurely  reveal  and 
compromise  an  ongoing  criminal 
investigation  to  the  target  of  the 
investigation  and  reveal  techniques, 
procedures,  or  evidence. 

(h)  5  U.S.C.  552a(g),  exemption  from 
civil  remedies:  Allowing  civil  lawsuits 
for  alleged  Privacy  Act  violations  by 
OIG  investigators  would  compromise 
OIG  investigations  by  subjecting  the 
sensitive  and  confidential  information 
in  the  ED/OIG  Investigative  Files  to  the 
possibility  of  inappropriate  disclosure 
under  the  liberal  civil  discovery  rules. 
That  discovery  may  reveal  confidential 
sources,  the  identity  of  informants,  and 
investigative  procedures  and 
techniques,  to  the  detriment  of  the 
particular  criminal  investigation  as  well 
as  other  investigations  conducted  by 
OIG. 

The  pendency  of  such  a  suit  would 
have  a  chilling  effect  on  investigations, 
given  the  possibility  of  discovery  of  the 
contents  of  the  investigative  case  file, 
and  a  Privacy  Act  lawsuit  could 
therefore  become  a  ready  strategic 


weapon  used  to  impede  OIG 
investigations.  Furthermore,  since, 
under  the  current  and  proposed 
regulations,  the  system  would  be 
exempt  from  many  of  the  Act’s 
requirements,  it  is  unnecessary  and 
contradictory  to  provide  for  civil 
remedies  from  violations  of  those 
provisions  in  particular. 

This  exemption  in  no  way  detracts 
from  OIG’s  commitmmit  to  meet  all  its 
legal  obligations  imder  the  Privacy  Act. 

B.  Exemptions  Pursuant  to  (k)(2) 

Since  the  Inspector  General  Act 
requires  the  OIG  to  uncover  not  only 
fraud  but  also  waste  and  abuse,  some  of 
the  records  in  the  ED/OIG  Investigative 
Files  pertain  to  individuals  investigated 
primarily  for  non-criminal  violations  for 
purposes  of  civil  or  administrative 
action  or  both.  Accordingly,  the 
Secretary  has  determined  that  the  ED/ 
OIG  Investigative  Files  should  also  be 
subject  to  the  exemptions  authorized 
under  (k)(2)  to  the  extent  that  the  system 
contains  investigatory  material 
compiled  primarily  for  purposes  not 
within  the  scope  of  the  (j)(2)  exemption. 
The  system  would  thus  1^  exempt  from 
§§  552a  (c)(3).  (d)  (1)  through  (4).  (e)(1), 
(e)(4)  (G),  (H)  and  (I),  and  (f).  and 
corresponding  Department  regulations. 

The  Secretary  proposed  to  ^opt  these 
exemptions  for  the  following  reasons: 

(a)  5  U.S.C.  552a(cK3).  duty  to  grant 
access  to  an  accounting  of  disclosures  of 
a  record;  Granting  access  to  the 
accounting  for  each  disclosure  as 
required  by  the  Privacy  Act.  including 
the  date,  nature,  and  purpose  of  each 
disclosure  of  a  record  and  the  identity 
of  the  recipient,  could  alert  the  subject 
of  a  civil  investigation  to  its  existence 
and  nature  and  reveal  investigative  or 
prosecutive  interest  by  other  agencies, 
particularly  in  a  joint-investigation 
situation.  This  could  seriously  impede 
or  compromise  the  investigation  and 
case  preparation  by  prematurely 
revealing  its  existence  and  nature; 
compromise  ex'  interfere  with  witnesses 
or  make  witnesses  reluctant  to  cooperate 
with  the  investigators;  and  lead  to 
suppression,  alteration,  or  destruction  of 
evidence. 

(b)  5  U.S.C  552a(d)  (l)  through  (4) 
and  (f),  duty  to  provide  access  to 
records,  make  corrections  and 
amendments  to  records,  and  to  notify 
individuals  of  existence  of  records  upon 
their  request:  Providing  individuals 
with  access  to  records  of  a  civil 
investigation  and  the  right  to  cont^t  the 
contents  of  those  records  and  force 
changes  to  be  made  to  the  information 
contained  therein  would  seriously 
interfere  with  and  thwart  the  orderly 
and  unbiased  conduct  of  the 


investigation  and  impede  case 
preparation.  Providing  the  access  rights 
normally  afforded  under  the  Privacy  Act 
would  provide  the  stibject  with  valuable 
information  that  would  allow 
interference  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate  with  investigators;  lead  to 
suppression,  alteration,  or  destruction  of 
evidence;  and  result  in  the  secreting  of 
or  other  disposition  of  assets  that  would 
make  them  difficult  or  impossible  to 
reach  in  order  to  satisfy  the 
Government’s  civil  claims  growing  out 
of  the  investigation. 

(c)  5  U.S.C.  552a(eKl).  duty  to 
maintain  in  agency  records  only 
"relevant  and  necessary  information 
about  an  individual":  The  rationale  for 
this  exemption  is  the  same  as  that  stated 
previously  with  respect  to  the  criminal 
law  enforcement  investigations  under 
(j)(2)  of  the  Privacy  Act,  and  that 
explanation  is  incorporated  herein  by 
r6f6r0nc0* 

(d)  5  U.S.C.  552a(e)(4)  (G)  and  (H). 
duty  to  publish  notice  of  notification, 
access,  amendment,  and  correction 
procedures  for  the  system  of  records: 
There  is  no  necessity  for  such 
publicaticm  since  the  system  of  records 
will  be  exempt  from  the  underlying 
duties  to  provide  notification.about  and 
access  to  information  in  the  system  and 
to  make  amendments  to  and  corrections 
of  the  infcHination  in  the  system. 

(e)  5  U.S.C  552a(e)(4)  (I),  duty  to 
publish  notice  of  the  categories  of 
sources  of  records  in  the  system:  The 
rationale  for  this  exemption  is  the  same 
as  that  stated  previously  with  respect  to 
criminal  investigations  under  (j)(2)  of 
the  Privacy  Act.  and  that  explanation  is 
incorporated  herein  by  reference. 

Section  5b.  11  is  being  published  in  its 
entirety.  However,  only  those 
paragraphs  discussed  in  this  preamble 
contain  substantive  changes.  Except  for 
minor  editorial  and  technical  revisions, 
there  are  no  differences  between  the 
NPRM  and  these  final  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  one  party 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  An  organization  of 
universities  commented  that  the 
exemptions,  though  authorized  by  the 
Privacy  Act  under  5  U.S.C.  552a(j)(2) 
and  (k)(2),  should  not  be  adopted 
because  they  constitute  a  “march  to 
secrecy  ”  of  government  files,  and  that 
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individuals  are  insufficiently  protected 
against  false  accusations  and  inaccurate 
information,  notwithstanding  the  due 
process  afforded  individuals  if  any 
Office  of  Inspector  General  (OIG) 
investigation  results  in  a  criminal,  civil, 
or  administrative  proceeding.  The 
commenter  also  maintained  that  the 
Secretary  had  made  no  showing  of  a 
compelling  case  for  the  proposed 
exemptions. 

Discussion:  The  Secretary  disagrees. 

As  more  fully  explained  in  the 
preamble,  the  system  of  records  at  issue 
contains  sensitive  material  gathered  in 
the  course  of  criminal  and  civil 
investigations,  and  it  would  seriously 
interfere  with  the  OIG’s  mission  to 
combat  heud,  waste,  and  abuse  to  allow 
targets  of  those  investigations  to  have 
access  to  those  records.  This 
circumstance  presents  a  compelling  case 
for  (j)(2)  and  (k)(2)  exemptions  for  the 
ED/OIG  Investigative  Files. 

Furthermore,  this  system  of  records 
has  been  maintained  responsibly  for 
over  a  decade  with  many  of  the  (j)(2) 
exemptions  authorized  by  law  and,  in 
particular,  has  been  exempt  horn  those 
Privacy  Act  requirements  relating  to 
access  to  records  and  correction  or 
amendment  of  records.  See  34  CFR 
5b.ll(b)  (ii)  and  (iii).  Therefore,  while 
the  regulations  do  expand  the  number  of 
exemptions  applicable  to  the  OIG 
Investigative  Files,  it  is  the  Secretary’s 
judgment  that  they  do  not  increase  the 
potential  for  the  abuses  cited  by  the 
commenter. 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classihed  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

List  of  Subjects  in  34  CFR  Part  5b 

Administrative  practice  and 
procedures.  Education  Department, 
Privacy. 

Dated:  August  16, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  amends  part  5b  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows; 


PART  5ly-PRIVACY  ACT 
REGULATIONS 

1.  The  authority  citation  for  Part  5b 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  5  D  S  C  552a, 
unless  otherwise  noted. 

2.  Section  5b.ll  is  revised  to  read  as 
follows: 

§  5b.1 1  Exempt  systems. 

(a)  General  policy.  The  Act  permits  an 
agency  to  exempt  certain  types  of 
systems  of  records  from  some  of  the 
Act’s  requirements.  It  is  the  policy  of 
the  Department  to  exercise  authority  to 
exempt  systems  of  records  only  in 
compelling  cases. 

(b)  Specific  systems  of  records 
exempted  under  (j)(2).  'The  Department 
exempts  the  Investigative  Files  of  the 
Inspector  CJeneral  ED/OIG  (18-10-0001) 
system  of  records  from  the  following 
provisions  of  5  U.S.C.  552a  and  this 
part: 

(1)  5  U.S.C.  552a(c)(3)  and  §5b.9(a)(l) 
and  (c)(3)  of  this  part,  regarding  access 
to  an  accounting  of  disclosures  of  a 
record. 

(2)  5  U.S.C.  552a(c)(4)  and  §§  5b.7(c) 
and  5b.8(b)  of  this  part,  regarding 
notification  to  outside  parties  and 
agencies  of  correction  or  notation  of 
dispute  made  in  accordance  w'ith  5 
U.S.C.  552a(d). 

(3)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  or  access  to  records  and 
correction  or  amendment  of  records. 

(4)  5  U.S.C.  552a(e)(l)  and  §  5b.4(a)(l) 
of  this  part,  regarding  maintaining  only 
relevant  and  necessary  information. 

(5)  5  U.S.C.  552a(e)(2)  and  §  5b.4(a)(2) 
of  this  part,  regarding  collection  of 
information  from  the  subject  individual. 

(6)  5  U.S.C.  552a(e)(3)  and  §  5b.4(a)(3) 
of  this  part,  regarding  notice  to 
individuals  asked  to  provide 
information  to  the  Department. 

(7)  5  U.S.C.  552a(e)(4)  (G),  (H).  and  (1), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(8)  5  U.S.C.  552a(e)(5),  regarding 
maintaining  records  with  requisite 
accuracy,  relevance,  timeliness,  and 
completeness. 

(9)  5  U.S.C.  552a(e)(8),  regarding 
service  of  notice  on  subject  individual  if 
a  record  is  made  available  under 
compulsory  legal  process  if  that  process 
becomes  a  matter  of  public  record. 

(10)  5  U.S.C.  552a(g),  regarding  civil 
remedies  for  violation  of  the  Privacy 
Act. 

(c)  Specific  systems  of  records 
exempted  under  (k)(2).  (1)  The 


Department  exempts  the  Investigative 
Files  of  the  Inspector  General  ED/OIG 
(18-10-0001)  from  the  following 
provisions  of  5  U.S.C.  552a  and  this  part 
to  the  extent  that  the  system  of  records 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes: 

(1)  5  U.S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(l)  and 

§  5b.4(a)(l)  of  this  part,  regarding  the 
requirement  to  maintain  only  relevant 
and  necessary  information. 

(iv)  5  U.S.C.  552a(e)(4)  (G),  (H),  and 
(I),  regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  correction,  and 
source  of  records. 

(2)  The  Department  exempts  the 
Complaint  Files  and  Log,  Office  for  Civil 
Rights  (18-08-0002)  from  the  following 
provisions  of  5  U.S.C.  552a  and  this 
part: 

(i)  5  U.S.C.  552a(c)(3)  and  §5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(d)  Specific  systems  of  records 
exempted  under  (k)(5).  (1)  The 
Department  exempts  the  Investigatory 
Material  Compiled  for  Personnel 
Security  and  Suitability  Purposes  (18- 
18-0002)  system  of  records  from  the 
following  provisions  of  5  U.S.C.  552a 
and  this  part: 

(1)  5  U.S.C.  552a(c)(3)  and  §5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (f)  and  §§  5b.5(a)(l)  and  (c),  5b.7, 
and  5b.8  of  this  part,  regarding 
notification  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(2)  The  Department  exempts  the 
Suitability  for  Employment  Records 
(18-11-0020)  from  the  following 
provisions  of  5  U.S.C.  55?a  and  this 
part: 
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(i)  5  U  S.C.  552a(c)(3)  and  §  5b.9(c)(3) 
of  this  part,  regarding  access  to  an 
accounting  of  disclosures  of  records. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4) 
and  (0  and  §§  5b.5(a)(l)  and  (c),  5b. 7, 
and  5b.8  of  this  part,  regarding 
notiHcation  of  and  access  to  records  and 
correction  or  amendment  of  records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H), 
regarding  inclusion  of  information  in 
the  system  notice  about  procedures  for 
notification,  access,  and  correction  of 
records. 

(e)  Basis  for  exemptions  taken  under 

(j)(2).  (k)(2),  and  (k)(5).  The  reason  the 
Department  took  each  exemption 
described  in  this  section  is  stated  in  the 
preamble  for  the  final  rulemaking 
document  under  which  the  exemption 
was  promulgated.  These  final 
rulemaking  documents  were  published 
in  the  Federal  Register  and  may  be 
obtained  from  the  Department  of 
Education  by  mailing  a  request  to  the 
following  address:  U.S.  Department  of 
Education,  Privacy  Act  Officer, 
Information  Management  Branch, 
Washington,  DC  20202-4753. 

(0  Notification  of  or  access  to  records 
in  exempt  systems  of  records.  (1)  If  p 
system  of  records  is  exempt  under  this 


I 


b:"  ■ 


section,  an  individual  may  nonetheless 
request  notification  of  or  access  to  a 
record  in  that  system.  An  individual 
shall  make  requests  for  notification  of  or 
access  to  a  record  in  an  exempt  system 
or  records  in  accordance  with  the 
procedures  of  §  5b.5  of  this  part. 

(2)  An  individual  will  be  granted 
notification  of  or  access  to  a  record  in 
an  exempt  system  but  only  to  the  extent 
that  notification  or  access  would  not 
reveal  the  identity  of  a  source  who 
furnished  the  record  to  the  Department 
under  an  express  promise,  and,  prior  to 
September  27, 1975,  an  implied 
promise,  that  his  identity  would  be  held 
in  confidence  if — 

(i)  The  record  is  in  a  system  of  records 
or  that  portion  of  a  system  of  records 
that  is  exempt  under  subsection  (k)(2), 
but  not  under  subsection  {j)(2),  of  the 
Act  and  the  individual  has  been,  as  a 
result  of  the  maintenance  of  the  record, 
denied  a  right,  privilege,  or  benefit  to 
which  he  or  she  would  otherwise  be 
eligible:  or 

(li)  The  record  is  in  a  system  of 
records  that  is  exempt  under  subsection 

(k)(5)  of  the  Act. 

(3)  If  an  individual  is  not  granted 
notification  of  or  access  to  a  record  in 


a  system  of  records  exempt  under 
subsections  (k)(2)  (but  not  under 
subsection  (j)(2))  and  (k)(5)  of  the  Act  in 
accordance  with  this  paragraph,  he  or 
she  will  be  infonned  that  the  identity  of 
a  confidential  source  would  be  revealed 
if  notification  of  or  access  to  the  record 
were  granted  to  the  individual. 

(g)  Discretionary  actions  by  the 
responsible  Department  official.  Unless 
disclosure  of  a  record  to  the  general 
public  is  otherwise  prohibited  by  law, 
the  responsible  Department  official  may, 
in  his  or  her  discretion,  grant 
notification  of  or  access  to  a  record  in 
a  system  of  records  that  is  exempt  under 
this  section.  Discretionary  notification 
of  or  access  to  a  record  in  accordance 
with  this  paragraph  will  not  be  a 
precedent  for  discretionary  notification 
of  or  access  to  a  similar  or  related  record 
and  will  not  obligate  the  responsible 
Department  official  to  exercise  his  or 
her  discretion  to  grant  notification  of  or 
access  to  any  other  record  in  a  system 
of  records  that  is  exempt  under  this 
section. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  503 

Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  the  listing  of  its 
Central  Office,  Regional  Offices, 
Institutions,  and  StaB' Training  Centers 
in  order  to  designate  new  United  States 
Penitentiaries  at  Allenwood, 
Pennsylvania,  and  at  Florence, 

Colorado;  to  designate  a  new 
Metropolitan  Detention  Center  at 
Brooklyn,  New  York;  to  redesignate  the 
Low  and  Medium  Security  Correctional 
Institutions  at  Allenwood  as  Federal 
Correctional  Institutions;  to  rename 
Federal  Correctional  Institution, 
Pleasanton  as  Federal  Correctional 
Institution,  Dublin;  to  remove  Federal 
Prison  Camp,  Homestead;  to  note  a 
change  in  address  for  the  North  Central 
Regional  Office;  and  to  correct  the 
Regional  Office  listing  for  the  Federal 
Correctional  Institution  at  Estill,  South 
Carolina. 

EFFECTIVE  DATE:  August  20, 1993. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Nanovie,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307- 
3062. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  revising  its  listing 
of  Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers  whicivwas  last 
amended  in  the  Federal  Roister  on 
November  12, 1992  C57.FR  53821). 

This  listing  is  being  amended  to 
reflect  the  opening  of  new  facilities  and 
the  closing  of  the  former  facility  at 
Homestead,  Florida.  This  amendment 
also  makes  necessary  changes  in  the 
name,  category,  or  address  of  existing 
facilities.  Finally,  this  amendment 
correctly  lists  the  Federal  Correctional 
Institution  at  Estill,  South  Carolina, 
under  the  Mid-Atlantic  Regional  Office. 
This  institution  had  previously  been 
listed  incorrectly  under  the  South  East 
Regional  Office. 

Because  this  rule  deals  with  agency 
organization  and  imposes  no  restrictions 


upon  inmateSvffie  Bureau  finds  good 
cause  for  exemption  horn  the  provisions 
of  the  Administrative  Procedure  Act  f5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  sincothe  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  503 

Agency  organization  and  functions. 
Patrick  R.  Kane, 

Acting  Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  A^ENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  503— BUREAU  OF  PRISONS 
CENTRAL  OFFICE,  REGIONAL 
OFFICES,  U4STITUTIONS,  AND  STAFF 
TRAINING  CENTERS 

1.  The  authority  citation  for  28  CFR 
part  503  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  3621, 
3622,  3624„4001,  4003,  4042,  4081, 4082 
(Repealed  in  part  as  to  offenses  committed  on 
or  after  November  1, 1987),  5006-5024 
(Repealed  October  12, 1984  as  to  offenses 
committed  after  that  date),  5039;  28  U.S.C 
509,  510;  28  CFR  0.95-0.99. 

2.  In  §  503.2,  paragraph  (a)  is  revised, 
paragraphs  (b)  (1)  through  (8)  are 
redesignated  as  (b)  (3)  through  (10), 
paragraph  (c)  is  removed,  paragraph  (d) 
is  redesignated  as  paragraph  (c),  and 
new  paragraphs  (b)(1),  (b)(2),  and  fd)  are 
added  to  read  as  follows: 

§503.2  Bureau  of  Prisons  Northeast 
Regional  Office. 

***** 


(a)  United  States  Penitentiaries  (USP): 

(1)  USP  Allenwood,  White  Deer, 
Pennsylvania  17887; 

(2)  USP  Lewisburg,  Pennsylvania 
17837. 

(b)  *  *  * 

(1)  FCI  Allenwood  (Low  Security), 

P.O.  Box  1500,  White  Deer, 

Pennsylvania  17887; 

(2)  FCI  Allenwood  (Medium 
Security),  P.O.  Box  2500,  White  Deer, 
Pennsylvania  17887; 
***** 

(d)  Metropolitan  Detention  Center 
(MDC),  Brooklyn,  New  York  11232. 

3.  In  §  503.3,  paragraphs  (b)  (3) 
through  (6)  are  redesignated  as  (b)  (4) 
through  (7),  and  a  new  paragraph  (b)(3) 
is  added  to  read  as  follows: . 

§  503.3  Bureau  of  Prisons  Mid-Atlantic 
Regional  Office. 

***** 

(b)  *  •  * 

(3)  FQ  Estill,  South  Carolina  29918; 

***** 

§  503.4  [Amended] 

4.  In  §  503.4,  paragraphs  (b)(1)  and 

(c)(2)  are  removed,  and  paragraphs  (b) 

(2)  through  (5)  and  (c)  (3)  through  (5)  are 
redesignated  as  paragraphs  (b)  (1) 
through  (4)  and  (c)  (2)  through  (4). 

5.  In  §  503.5,  the  introductory  text  is 
revised,  paragraphs  (a)  (1)  and  (2)  are 
redesignated  as  (a)  (2)  and  (3),  and  a 
new  paragraph  (a)(1)  is  added  to  read  as 
follows: 

§  503.5  Bureau  of  Prisons  North  Central 
Regional  Office. 

The  Bureau  of  Prisons  North  Central 
Regional  Office  is  located  at  Gateway 
Complex,  Inc.,  Tower  II,  8th  Floor,  4th 
and  State  Avenue,  Kansas  City,  Kansas 
66101-2492.  The  following  institutions 
are  located  within  this  region. 

(a)  *  •  * 

(1)  USP  Florence,  Colorado  81292; 

*  R  *  *  * 

6.  In  §503.7,  paragraph  (b)(3)  is 
removed,  paragraphs  (b)  (1)  and  (2)  are 
redesignated  as  paragraphs  (b)  (2)  and 

(3) ,  and  a  new  paragraph  (b)(1)  is  added 
to  read  as  follows: 

§  503.7  Bureau  of  Prisons  Western 
Regional  Office. 

***** 

(b)  *  •  * 

(1)  FCI  Dublin,  California,  94568; 

***** 

IFR  Doc.  93-20211  Filed  8-19-93;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Notice. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  consolidated 
listing  of  its  institutions. 

ADDRESSES:  Office  of  Qeneral  Counsel, 
Bureau  of  Prisons,  320  First  Street  NW., 
HOLC  Room  754,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  (202)  307-3062. 

SUPPLEMENTARY  INFORMATION:  Attorney 
General  Order  No.  646-76  (41  FR 
14805),  as  amended,  classiHes  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Attorney  General  Order  No. 
960-81,  Reorganization  Regulations, 
published  in  the  Federal  Register 
October  27. 1981  (at  46  FR  52339  et 
seq.)  delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  the  authority 
to  establish  and  designate  Bureau  of 
Prisons  institutions.  The  last  listing  of 
the  Bureau’s  institutions  was  published 
in  the  Federal  Register  on  August  19, 
1992  (57  FR  37664). 

This  notice  is  not  a  rule  within  the 
meaning  of  the  Administrative 
Procedure  Act,  5  U.S.C.  551(4),  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(2),  or  Executive  Order  12291,  Sec. 
1(a). 

By  virtue  of  the  authority  vested  in 
the  Attorney  General  in  18  U.S.C.  3621, 
4001, 4003,  4042, 4081,  and  4082 
(repealed  in  part  October  12, 1984)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  by  28  CFR  0.96(q),  it  is  hereby 
ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of 
persons  held  under  authority  of  any  Act 
of  Congress,  and  for  persons  charged 
with  or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 


A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Allenwood,  Pennsylvania: 

(2)  Atlanta,  Georgia; 

(3)  Florence,  Colorado;  * 

(4)  Leavenworth,  Kansas; 

(5)  Lewisburg,  Pennsylvania; 

(6)  Lompoc,  California; 

(7)  Marion,  Illinois;  and 

(8)  Terre  Haute,  Indiana. 

B.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Allenwood,  Pennsylvania  (Low 
Security); 

(2)  Allenwood,  Pennsylvania  (Medium 
Security); 

(3)  Ashland,  Kentucky; 

(4)  Bastrop,  Texas; 

(5)  Big  Spring,  Texas; 

(6)  Butner,  North  Carolina; 

(7)  Danbury,  Connecticut; 

(8)  El  Reno,  Oklahoma; 

(9)  Englewood,  Colorado; 

(10)  Estill,  South  Carolina; 

(11)  Fairton,  New  Jersey: 

(12)  Florence,  Colorado; 

(13)  Fort  Dix,  New  Jersey; 

(14)  Fort  Worth,  Texas; 

(15)  Jesup,  Georgia: 

(16)  La  Tuna,  Texas; 

(17)  Loretto,  Pennsylvania; 

(18)  Lompoc,  California; 

(19)  Manchester,  Kentucky: 

(20)  Marianna,  Florida; 

(21)  McKean,  Pennsylvania; 

(22)  Memphis,  Tennessee; 

(23)  Milan,  Michigaii’ 

(24)  Morgantown,  West  Viiginia; 

(25)  Oakdale.  Louisiana  (formerly 
Oakdale  I); 

(26)  Otisville,  New  York; 

(27)  Oxford,  Wisconsin: 

(28)  Petersburg,  Virginia; 

(29)  Phoenix,  Arizona; 

(30)  Dublin.  California; 

(31)  Ray  Brook,  New  York; 

(32)  Safford,  Arizona; 

(33)  Sandstone.  Minnesota; 

(34)  Schuylkill,  Pennsylvania: 

(35)  Seagoville,  Texas; 

(36)  Sheridan,  Oregon; 

(37)  Talladega,  Alabama: 

(38)  Tallahassee.  Florida; 

(39)  Terminal  Island.  California; 


(40)  Texarkana.  Texas; 

(41)  Three  Rivers,  Texas;  and 

(42)  Tucson,  Arizona. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Alderson,  West  Virginia; 

(2)  Allenwood.  Pennsylvania; 

(3)  Boron,  California; 

(4)  Bryan.  Texas: 

(5)  Duluth,  Minnesota; 

(6)  Eglin  Air  Force  Base,  Florida; 

(7)  Ft.  Bliss,  El  Paso.  Texas; 

(8)  Maxwell  Air  Force  Base/Gunter  Air 
Force  Station.  Montgomery,  Alabama; 

(9)  Millington,  Tennessee; 

(10)  Nellis  Air  Force  Base,  Las  Vegas, 
Nevada: 

(11)  Pensacola,  Saufley  Field,  Florida; 

(12)  Seymour-Johnson  Air  Force  Base. 
North  Carolina: 

(13)  Tyndall  Air  Force  Base,  Panama 
City.  Florida;  and 

(14)  Yankton,  South  Dakota. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  house  inmates 
who  are  primarily  pre-trial  detainees 
and  are  designated  as: 

Metropolitan  Correctional  Centers: 

(1)  Chicago.  Illinois; 

(2)  Miami,  Florida; 

(3)  New  York,  New  York;  and 

(4)  San  Diego,  California. 

Metropolitan  Detention  Centers: 

(1)  Brooklyn,  New  York; 

(2)  Gua3rnabo,  Puerto  Rico;  and 

(3)  Los  Angeles,  California. 

Federal  Detention  Center: 

(1)  Oakdale,  Louisiana  (formerly 
Oakdale  II). 

E.  The  Bureau  of  Prisons  institution  at 
Springfield,  Missouri  is  designated  as  * 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Medical  Centers: 

(1)  Carville,  Louisiana; 

(2)  Lexington.  Kentucky;  and 

(3)  Rochester,  Minnesota. 

Patrick  R.  Kane, 

Acting  Director,  Federal  Bureau  of  Prisons. 
(FR  Doc.  93-20210  Filed  8-19-93;  8:45  am) 
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Presidential  Documents 

Title  3— 

Proclamation  6586  of  August  18,  1993 

The  President 

Women’s  Equality  Day,  1993 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  August  26,  1993,  we  celebrate  the  73rd  anniversary  of  the  ratification 
of  the  Nineteenth  Amendment  to  the  Constitution.  In  declaring  that  the 
right  to  vote  shall  not  be  denied  or  abridged  on  account  of  sex,  the  Nineteenth 
Amendment  guaranteed  for  women  the  most  cherished  prerogative  of  Amer¬ 
ican  citizenship. 

Since  America  was  founded,  women  have  demonstrated  an  active  interest 
in  shaping  the  practice  of  democratic  government.  But  it  was  not  until 
the  passage  of  the  Nineteenth  Amendment  that  women’s  myriad  contributions 
to  the  social,  cultural,  and  economic  life  of  our  Nation  began  to  receive 
the  full  acknowledgment  they  deserved.  As  women’s  voices  continue  to 
gain  strength  in  the  political  arena,  female  elected  officials  at  every  level 
of  government  bring  crucial  insight  to  the  decision-making  process. 

The  struggle  for  true  equality  among  the  sexes  has  not  been  limited  to 
the  public  sphere.  Broadening  the  franchise  fundamentally  changed  our 
understanding  of  equal  opportunity,  helping  to  encourage  shared  responsibil¬ 
ity  in  the  home  and  personal  growth  in  the  work  place.  Today,  more  and 
more  women  are  leading  the  way  through  advancements  in  law,  science, 
business,  and  the  arts.  As  we  approach  the  21st  century,  women’s  unfailing 
strength  and  wisdom  remain  integral  to  ensuring  the  lasting  prosperity  of 
our  Nation. 

Each  year,  we  observe  August  26  as  ‘‘Women’s  Equality  Day,”  to  honor 
the  incite  sacrifices  and  contributions  that  women  have  made  to  the  United 
States.  On  this  occasion  we  reaffirm  our  national  commitment  to  the  distinctly 
American  promise  of  guaranteed  equality  for  all  our  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


(FR  Doc.  93-20414 
Filed  S-19-93;  11:37  am] 
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